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rPAXXOAHCKUM KOOEKC POCCUUCKOW ®EOEPALIMMU

YACTb YETBEPTAA

(c nameHeHusamun Ha 30 sHBapsa 2024 rona)

MHdopmaumnsa 06 nsameHsoWwmnx JoKyMeHTax

,D,OKyMeHT C NBMEHEHNAMUN, BHECEHHbIMU:

®denepanbHbiM 3akoHoM oT 1 aekabpa 2007 rona N 318-93 (Poccuiickas raseta, N 272, 05.12.2007);

®denepanbHbiM 3akoHoM 0T 30 mtoHa 2008 rona N 104-d3 (Poccuiickas raseta, N 141, 03.07.2008);

®denepanbHbiM 3akoHOM OT 8 HoAGpsa 2008 rona N 201-®3 (Poccwuiickas raseta, N 232, 11.11.2008);

®denepanbHbiM 3akoHoM 0T 21 dheBpans 2010 roga N 13-d3 (Poccuinckas raseta, N 37, 24.02.2010);

®denepanbHbiM 3akoHoM 0T 24 dhespansg 2010 roga N 17-®3 (Poccunckas raseta, N 40, 26.02.2010);

®denepanbHbiM 3akoHOM OT 4 okTa6pa 2010 rona N 259-03 (Poccuiickas raseta, N 228, 08.10.2010);

denepanbHbiM 3akoHOM OT 8 aekabps 2011 rona N 422-93 (OduumanbHbI MHTEPHET-NOpTan nNpaBoBov MHGOPMaLMK
www.pravo.gov.ru, 08.12.2011);

®denepanbHbiM_3akoHoM oT 2 umiong 2013 roga N 187-®3 (OdmumanbHbIi UHTEPHET-NopTan npaBoBOW WHGOpMaLMu
www.pravo.gov.ru, 03.07.2013) (sctynun B cuny ¢ 1 aBrycta 2013 roga);

®enepanbHbiM_3akoHoMm OT 2 uiona 2013 roga N 185-03 (OdhmumanbHbii MHTEPHET-NopTan npasoBOM WHOpMaLumm
www.pravo.gov.ru, 08.07.2013) (o nopsake BCTynneHus B cuny cM. ctatbio 163 PenepanbHoro 3akoHa ot 2 monsa 2013 rona N
185-93);

®denepanbHbiM _3akoHoMm oT 23 wtons 2013 roaa N 222-03 (OdwuumanbHbIl UHTEPHET-NOPTan NpaBoBON MHGOPMAaLIMU
www.pravo.gov.ru, 23.07.2013);

®denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-®3 (OdwmumanbHbIi MHTEPHET-MOPTaN NPaBoBOW MHGOPMAaLIMU
www.pravo.gov.ru, 12.03.2014) (o nopsiake BCTYNneHMs B CUiy CM. cTaTbto 7 ®enepansHoro 3akoHa ot 12 mapta 2014 roga N
35-03);

denepanbHbiM 3akoHom OT 31 fAekabpsa 2014 rona N 530-93 (OdwmumanbHbI MIHTEPHET-NOPTaN NpaBoBON MHGOPMAaLMK
www.pravo.gov.ru, 31.12.2014, N 0001201412310067);

®denepanbHbiM_3akoHOM OT 29 umioHa 2015 roga N 205-903 (OdwmumanbHbIn MHTEPHET-NopTan npaBoBoW WHOpMaLumm
www.pravo.gov.ru, 30.06.2015, N 0001201506300100) (sctynun B cuny ¢ 1 aHBapa 2016 roga);

®denepanbHbiM _3akoHoMm oT 13 wtons 2015 rona N 216-03 (OdwuumanbHbIl MHTEPHET-NOPTan NpaBoBON MHGOPMAaLMK
www.pravo.gov.ru, 13.07.2015, N 0001201507130045);

®denepanbHbiM 3akoHOM OT 28 Hos6pa 2015 roga N 342-03 (OdmumaneHbIi MHTEPHET-MOPTaN NPaBoBOW MHGOPMAaLIMK
www.pravo.gov.ru, 28.11.2015, N 0001201511280024);

denepanbHbiM 3akoHOM OT 28 Hos6pa 2015 roga N 358-93 (OdumumanbHbIi MHTEPHET-NOPTan NPaBoBoW MHGOPMaLMK
www.pravo.gov.ru, 28.11.2015, N 0001201511280034);

®depnepanbHbiM 3akoHoM OT 30 fekabpsa 2015 rona N 431-903 (OdmumanbHbIi MHTEPHET-NOPTAN NPaBoOBON MHGOPMAaLMK
www.pravo.gov.ru, 30.12.2015, N 0001201512300072) (o nopsiake BCTynneHus B cuiy cM. cTtatbio 32 PenepanbHOro 3akoHa
o1 30 nekabpa 2015 rona N 431-93);
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®enepanbHbiM_3akoHoMm OT 3 uiona 2016 roga N 314-03 (OdmumanbHbli MHTEPHET-NopTan npasoBOM WHOpMaLumm
www.pravo.gov.ru, 04.07.2016, N 0001201607040105);

®denepanbHbiM 3akoHoM 0T 28 mapta 2017 roga N 43-®3 (OdwmumanbHbIi MHTEPHET-MOPTAN NPaBoBOW MHGOPMAaLIMU
www.pravo.gov.ru, 28.03.2017, N 0001201703280002) (sctynun B cuny ¢ 1 aHeaps 2018 roga);

®denepanbHbiM _3akoHoMm oT 1 umiong 2017 roga N 147-®3 (OdmumanbHbIi UHTEPHET-NOPTan nNpaBoBOW MHGOPMAaLMK
www.pravo.gov.ru, 01.07.2017, N 0001201707010019);

denepanbHbiM 3akoHOM OT 14 Hos6pa 2017 roga N 319-®3 (OdumumanbHbIi MHTEPHET-NOPTan NPaBoBoOW MHGOPMaLMK
www.pravo.gov.ru, 14.11.2017, N 0001201711140067);

®denepanbHbiM 3akoHOM OT 5 aekabpsa 2017 rona N 381-03 (OdmumnanbHbii MHTEPHET-NOPTaN NPaBoBOW MHGOPMAaLIMK
www.pravo.gov.ru, 05.12.2017, N 0001201712050064) (sctynun B cuny ¢ 1 nioHsa 2018 roaa);

®denepanbHbiM _3akoHoM oT 23 mas 2018 roga N 116-93 (OcmumaneHbil MHTEPHET-NOPTaN MNpPaBOBOM WHGOPMAaLIMU
www.pravo.gov.ru, 23.05.2018, N 0001201805230015);

denepanbHbiM 3akoHoM OT 27 fekabpsa 2018 rona N 549-93 (OdwmumanbHbIi MHTEPHET-NOPTaN NpaBoBON MHGOPMAaLIMK
www.pravo.gov.ru, 28.12.2018, N 0001201812280020);

®denepanbHbiM_3akoHom oT 18 wtong 2019 rona N 177-®3 (OduumanbHbIi UHTEPHET-NOPTan NpaBoBON MHAOPMaLMK
www.pravo.gov.ru, 18.07.2019, N 0001201907180021);

®denepanbHbiM_3akoHOM OT 26 uiona 2019 rona N 230-903 (OdwmumanbHbIn MHTEPHET-NopTan npaBoBoW WMHGOpMaumm
www.pravo.gov.ru, 26.07.2019, N 0001201907260119) (o nopsiake BCTynneHus B cuny cM. cratblo 3 PefepanbHOro 3akoHa ot
26 viona 2019 rona N 230-93);

®denepanbHbiM _3akoHom oT 20 wtons 2020 roaa N 217-03 (OdwuumanbHbIl MHTEPHET-NOPTan NpaBoBON MHGOPMAaLIMU
www.pravo.gov.ru, 20.07.2020, N 0001202007200027);

®denepanbHbiM_3akoHom oT 31 wtons 2020 roaa N 262-03 (OdwmumanbHbIi UHTEPHET-NOPTan NpaBoBoON MHGOPMAaLMK
www.pravo.gov.ru, 31.07.2020, N 0001202007310022, Poccuiickas raseta, N 173, 06.08.2020) (o nopsigke BCTYNNEHUS B CUny
cM. cTaTbio 2 ®enepansHoro 3akoHa ot 31 mnons 2020 roga N 262-93);

denepanbHbiM 3akoHOM OT 22 fekabpsa 2020 rona N 456-93 (OdumumanbHbI MHTEPHET-NOPTan NpaBoBON MHGOPMaLMK
www.pravo.gov.ru, 22.12.2020, N 0001202012220087) (sctynun B cuny ¢ 1 saHBapa 2022 roga);

®depnepanbHbiM 3akoHoM OT 30 fekabpsa 2020 rona N 527-903 (OdmumanbHbIi MIHTEPHET-NOPTAN NPaBoOBON MHGOPMAaLMK
www.pravo.gov.ru, 30.12.2020, N 0001202012300022);

®denepanbHbiM 3akoHoM oT 30 anpens 2021 roga N 107-®3 (OdmumanbHbii MIHTEPHET-MOPTaN NPaBoBOW MHGOPMAaLIMK
www.pravo.gov.ru, 30.04.2021, N 0001202104300061);

®denepanbHbiM _3akoHoMm 0T 11 wmioHa 2021 roga N 212-03 (OduumanbHbIl MHTEPHET-NOPTan nNpaBoBOW MHGOPMAaLMK
www.pravo.gov.ru, 11.06.2021, N 0001202106110074);

®denepanbHbiM_3akoHoMm oT 11 umioHa 2021 roga N 213-93 (OduumanbHblil MHTEPHET-NopTan npasoBon MHGOpMaLMu
www.pravo.gov.ru, 11.06.2021, N 0001202106110076);

®denepanbHbiM_3akoHoMm oT 28 mad 2022 rona N 143-93 (OdmumansHbll UHTEPHET-NOpTan npaBoBon WHOopMaumm
www.pravo.gov.ru, 28.05.2022, N 0001202205280007);

®denepanbHbiM _3akoHoM oT 11 wmoHa 2022 roga N 176-903 (OduumanbHbI MHTEPHET-NOPTaN NpaBoBOW MHGOpPMAaLMK
www.pravo.gov.ru, 11.06.2022, N 0001202206110020);

®denepanbHbiM _3akoHOM 0T 28 utoHa 2022 roaa N 193-03 (OdwmumanbHbIl MHTEPHET-NOPTan nNpaBoBON MHGOPMAaLIMU
www.pravo.gov.ru, 28.06.2022, N 0001202206280033);

®denepanbHbiM_3akoHoMm oT 14 wong 2022 roaa N 354-03 (OduumanbHbIl UHTEPHET-NOPTan npaBoBon WMHAOpPMaLMK
www.pravo.gov.ru, 14.07.2022, N 0001202207140112);
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®denepanbHbiM 3aKkoHOM OT 7 okTabpsa 2022 rona N 386-93 (OduumanbHbIi MHTEPHET-NopTan npaBoBoW MHGOpPMaLMK
www.pravo.gov.ru, 07.10.2022, N 0001202210070012);

®denepanbHbiM 3akoHOM OT 5 aekabpsa 2022 rona N 503-93 (OdumumaneHbil MIHTEPHET-NOPTaN NPaBoBOW MHGOPMAaLIMK
www.pravo.gov.ru, 05.12.2022, N 0001202212050044) (sctynun B cuny ¢ 31 gekabpsa 2022 roga);

®denepanbHbiM_3akoHoMm 0T 13 utoHa 2023 roaa N 235-03 (OdwmumanbHbIi MHTEPHET-NOPTan npaBoBoON MHGOPMaLMK
www.pravo.gov.ru, 13.06.2023, N 0001202306130053);

®denepanbHbiM_3akoHoM OT 30 axBapsa 2024 roaa N 4-®3 (OdumumnanbHbii MHTEpPHET-NOPTan NpaBoBOW WMHGOPMaLMK
www.pravo.gov.ru, 30.01.2024, N 0001202401300035).

B oOKyMeHTe yyTeHo:

nocrtaHoeneHune KoHctutyLmoHHoro Cyaa Poccuiickon ®enepaumm ot 13 nekabps 2016 roga N 28-I1;

nocraHoeneHve KoHctutyumoHHoro Cyna Poccuiickon ®enepauumm ot 24 wions 2020 rona N 40-M (OdmumanbHbi
WHTEpPHEeT-NopTan npaBoBon nHdopMauumn www.pravo.gov.ru, 28.07.2020, N 0001202007280001);

noctaHoBnexHve KoHctutyumoHHoro Cyna Poccuiickon ®enepaumm ot 16 uioHa 2022 roga N 25-M (OdumumanbHbin
WMHTEPHET-NopTan NpaBoBOM MHGOpMauun www.pravo.gov.ru, 21.06.2022, N 0001202206210001);

nocraHosnexne KonctutyumonHoro Cyna Poccunckon Penepaumu ot 10 gusapsa 2023 roga N 1-M (OdwmumanbHbiin
WHTEpHET-NopTan NnpaBoBoW nHdopmMauun www.pravo.gov.ru, 13.01.2023, N 0001202301130001);

nocraxHosneHve KoncturyumonHoro Cyaa Poccurickon Pepepaumu o1 14 aekabpa 2023 roaa N 57-M (OduumansHbIi
WHTEepHEeT-NnopTan NpaBoBoW MHoOpMauun www.pravo.gov.ru, 15.12.2023, N 0001202312150001).

MonoxeHus HacToswero Kogekca (B pegakumm PenepanbHoro 3akoHa ot 18 mapta 2019 rona N 34-03) npumeHsoTCca K
NPaBOOTHOLLEHNSIM, BO3HUKLLUM MOCNe AHA BCTynneHus B cuny PepepanbHoro 3akoHa ot 18 mapta 2019 rona N 34-93, - cwm.
NyHKT 2 ctatbn 4 PenepanbHoro 3akoHa ot 18 mapta 2019 rona N 34-93.

Mo NnpaBOOTHOLLEHNSIM, BO3HMKLLUMM A0 OHSA BCTynneHus B cuny PeaepanbHoro 3akoHa ot 18 maprta 2019 rona N 34-93,
nonoxexus Hactosiwero Kogekca (B pegakumm ®enepansHoro 3akoHa o1 18 mapta 2019 roga N 34-®3) npuMeEHSIIOTCS K TEM
npasam n 06513aHHOCTSAM, KOTOPble BO3HUKHYT MOCIe OHA BCTYNneHust B cuny PenepansbHoro 3akoHa ot 18 mapta 2019 roga N
34-93, - cm. nyHKT 2 ctathk 4 PenepanbHoro 3akoHa o1 18 mapta 2019 rona N 34-93.

MonoxeHus HacToswero Kogekca (B peaakunm PenepanbHoro 3akoHa ot 22 nekadpa 2020 rona N 456-®3) npumeHsitoTcst
K NPaBOOTHOLUEHNSIM, BO3HWKLLUM MOCIe AHS BCTyNnneHns B cuny PenepanbHoro 3akoHa ot 22 aekabpa 2020 roaa N 456-93.

Mo NpaBOOTHOLIEHNUAM, BO3HUKLIMM [10 AHA BCTYNneHus B cuny deaepanbHoro sakoHa ot 22 nekabpa 2020 rona N 456-
@3, nonoxeHus HacTosiwero Kogekca (B pegakumm PenepanbHoro 3akoHa ot 22 aekabps 2020 rona N 456-93) npumeHsitoTcs
K TeM npaBaM 1 06513aHHOCTSAM, KOTOPbIE BO3HUKHYT Nocne AHs BCTYnneHust B cuny deaepanbHoro 3akoHa ot 22 aekabps 2020
rona N 456-93, ecnu MHoe He NpedycMoTpeHo cTatbent 4 PenepanbHoro 3akoHa ot 22 nekabpa 2020 roaa N 456-93, - cwm.
NYHKT 2 ctatbn 4 PenepanbHoro 3akoHa ot 22 aekabpsa 2020 roaa N 456-93.

MonoxeHusa HacToswero Koagekca (B pegakuumn PeaepansHoro 3akoHa ot 7 oktabpa 2022 rona N 386-93) npumeHstoTcs K
OOMOSMHUTENbHLIM MaTeHTaM Ha u300peTeHue, BblgaHHbIM Ha ocHoBaHuM cTatbu 1363 HacTosulero Koaekca B pepakumu,
AencTBOBaBLUEN 0 AHS BCTynneHust B cuny ®enepansHoro 3akoHa ot 7 oktabpa 2022 roga N 386-P3, a Takke K NpOASIEHUIO
CpoOKa OeNCTBMA NaTEHTOB Ha n3obpeTeHne Ha ocHOoBaHuMK cTatbm 1363 HacTosulero Koaekca B pegakuumn, 4eNcTBoBaBLLEN 40
1 savBapsa 2015 roga, - cM. cTatbio 2 PefepanbHOro 3akoHa o1 7 okTabps 2022 rona N 386-93.
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MpuHaT
lNocynapcteeHHon [ymon
24 Hos6psa 2006 roga

OpobpeH
Cosetom deaepaumm
8 nekabps 2006 roga

[paxpaHckui konekc Poccunckon ®enepaumm (Yactb nepeas)_ (cratbu 1-453)
[paxaaHckmmn koaekc Poccuiickon Pefepaunm (4actb BTopasd) (ctateun 454-1109)
[paxaaHckuii kofekc Poccuiickon Penepauum (Yactb TpeTbs) (ctatbm 1110-1224)
MpaxpaHcknii kogekc Poccuiickon depepauum (Yactb yeTBepTtas) (ctaten 1225-1551)

KommeHTapuin k YacTtu YeTBepTou [paxxaaHckoro koaekca Poccunckon denepaumm

PA3OEN Vi
MPABA HA PE3YNbTATbl UHTENNEKTYANIbHON OEATENBHOCTU U CPEOCTBA MHOUBUAYANU3ALMU

MABA 69. OBLUUE NOJNTOXXEHUA

CTATbA 1225. OXPAHAEMBIE PE3YNbTATbl UHTENNEKTYANIbHOWN OEATENIBHOCTU U CPEACTBA
NWHOUBUAOYANU3ALIN

1. Pesynstatamy WHTENneKTyanbHOM AEATENbHOCTM W MPUWPAaBHEHHBIMW K HUM CpeacTBaMu MHAMBMAYyanusauuv
IopMANYECKUX NuLL, TOBaApOB, paboT, ycnyr u NpeanpusTMmn, KOTOPbIM NPedoCTaBNsSeTca npaBoBas OXpaHa (MHTenneKTyansHoONn
COOCTBEHHOCTBI)), ABMNSAOTCSA:

1) npon3seneHns Haykun, nMTepaTtypbl 1 UCKYCCTBa;

2) nporpammbl A5 SMEKTPOHHbIX BbIMUCAMTENBHBIX MawuH (nporpammbl Ans SBM);

3) 6a3sbl AaHHBbIX;

4) cnonHeHus;

5) cdhoHorpammel;

6) cooblieHne B achup mnm no kabento pagumo- unu Tenenepenad (BewaHue opraHuMsaumin 3CUPHOro MnM kabenbHoro
BeLaHus);

7) n3obperteHus;

8) nonesHble mogeny;

9) npombILLneHHble 0bpasLbl;

10) ceneKkUMOoHHbIE OOCTWKEHNS;

11) TONONOrMM UHTErpanbHbIX MUKPOCXEM;

12) cekpeTbl Npon3BoACTBa (HOY-xay);
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13) dmpmeHHbIe HaMEHOBaHNS;
14) TOBapHbIE 3HAKM M 3HaKM OBCNY>XMBaHWS;

14_1) reorpacmyeckne ykasaHus;
(MognyHKT gononHuTenbHO BKItoveH ¢ 27 uionsa 2020 rona PeaepanbHbiM 3akoHoM 0T 26 nionga 2019 rona N 230-93)

15) HaUMeHOBaHUA MeCT NPOUCXOXAEHNS TOBAPOB;
16) Kommepyeckme 0603Ha4YeHs.
2. InTennekTyanbHast COBCTBEHHOCTb OXPaHAETCst 3aKOHOM.

KommeHTapun k ctatbe 1225

CTATbA 1226. UHTEJJIEKTYAIbHBIE NMPABA

Ha pesynbratbl UHTENNeKTyanbHOW AeATENbHOCTY U MPUPaBHEHHbIE K HAM CpefcTBa MHAMBUAyanusauuu (pesynbrathl
WHTENNeKTyanbHOW AesTernlbHOCTM W CpedcTBa WHAMBMAYanu3auuun) MpU3HaOTCS MHTENNeKTyanbHble MpaBa, KoTopble
BKJTIOYAIOT WCKITIOYUTENBHOE MpaBo, SBMSAIOLLIEECS UMYLLECTBEHHbIM MPaBOM, a B Cry4vasix, NpPedyCMOTPEHHbIX HaCToALWMUM
KooekcoM, Takke NiiHble HEMMYLLIECTBEHHbIE NpaBa W MHble NpaBa (NpaBo crefoBaHuUs, NpaBo AOCTyna 1 apyrue).

KommeHTapun k ctatbe 1226

CTATbSA 1227. UHTENNEKTYAIbHBIE NMPABA U BELLHbLIE NMPABA

(HanmeHoBaHue B pegakumm, BBegeHHoM B Aenctaure ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roaa
N 35-®3. - Cm. npeablayLLyI0 penakumio)

1. NHTennekTyanbHble NpaBa He 3aBUCAT OT npaBa COOGCTBEHHOCTU M MHbIX BELUHbIX NPaB Ha MatepuarnbHbI HOCUTENb
(Belb), B KOTOPOM BbIpaXeHbl COOTBETCTBYIOLUME pE3YyNbTaT MWHTENNEeKTyanbHOW [eATEenbHOCTM UMM CPencTBO
UHOMBUAYyanu3auumn.

(MyHkT B pegakuun, BBegeHHon B gerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. NpeapIayLLyio peaaKLmio)

2. lMepexon npaBa COOGCTBEHHOCTM Ha BELlb HEe BreYeT Nepexos WnvM npefocTaBfeHue MHTENNeKTyanbHbIX MpaB Ha
pesynbtat MWHTENMeKkTyanbHOW AeATenbHOCTU  UNM Ha CpeacTBO MHAMBMAyanu3auuw, BblpaXeHHble B 3TOW Beln, 3a
NCKITlOMeHMeM cny4vasi, npeaycMoTpeHHoro ab3avuem BTopbiM nyHkTa 1 ctatbn 1291 HacToswero Kogekca.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - Cm. NpeapblayLLyo PeAaKLmIo)

3. K uHTennektyanbHbIM MnpaBaM He nNpuMeHsitoTcs nonoxerust pasgena |l HacTosiwero Kogekca, ecnu uHoe He
YCTaHOBMEHO NpaBuiiaMm HacTosILLEro pasaena.
(MyHKT gononHUTEeNbHO BKMOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-903)

KommeHTapun k ctatbe 1227

CTATbSA 1228. ABTOP PE3YJIbTATA UHTENNIEKTYAIIbHOWN OEATENIBHOCTHU

1. ABTOpOM pesynbTata UHTENNEeKTyanbHON AeATeNnbHOCTU NPU3HAETCs rpaXgaHvH, TBOPYECKUM TPYAOM KOTOPOro cosaaH
Takow pesynbrar.

He npusHatoTcs aBTOpamu pesynbrata MHTENNeKTyanbHON AeATEeNbHOCTU rpaxaaHe, He BHEeCLUMe FIMYHOIO TBOPYECKOro
BKMaga B CO3[aHWe TaKoro peasynbtata, B TOM YWCMEe OKasaBlUME €ero aBTopy TOSIbKO TEXHUYECKOE, KOHCYIbTaLMOHHOE,
OopraHu3aLMoHHOe UINM MaTepuaribHoe COAENCTBME MMM MOMOLLb NMBO TOMbKo cnocobcTBOBaBLUME OOPMIIEHUIO MpaB Ha
TakoM pesynsTaT WM ero  WUCMOMb30BaHWIO, a TakkKe rpaXkAdaHe, OCYLUEeCTBMSIBLUME KOHTPOMb 3a BbIMNOMHEHWEM
COOTBETCTBYHOLLUX padoT.
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2. ABTOpy pesynbraTta VIHTeJ'IJ'IeKTyaJ'IbHOIZ OEATEeNbHOCTU NPpUHaAONeXxuT npaBo aBTOPCTBA, a B Cly4adX, npeqyCMOTPEHHbIX
HacToswmm Kogekcom, npaBo Ha NMA N UHble JTNYHbIe HEUMMYLLIECTBEHHbIE NnpaBa.

I'IpaBo aBTOPCTBA, NpaBO Ha UMA U UHbIE NTINYHbIE HEMMYLLECTBEHHbIE NpaBa aBToOpa HeoTYyXOaeMbl N HenepeaaBaeMbl.
OTkas oT aTnx npaB HUYTOXEH.

ABTOpPCTBO M MMs1 aBTopa oxpaHsitoTcsi GeccpodHo. locne cmepTu aBTopa 3awuTy €ro aBToOpCTBa U UMEHUM MOXKET
OCyLLecTBNATL Noboe 3anHTepecoBaHHOE NULO, 33 MCKIIOYEeHWEeM Cry4vaeB, NPeayCMOTPEHHbIX NYHKTOM 2 cTatbu 1267 wu
nyHkTom 2 ctatbn 1316 HacTosiwero Kogekca.

3. WckntouuTenbHoe npaBO Ha pesynbTaT WHTENneKTyanbHOW AOeATenbHOCTWU, CO30aHHbIN TBOPYECKMM  TPyOOM,
nepBoOHaYanbHO BO3HWKAET y ero aBTopa. OTO NpaBoO MOXeT ObITb nNepeaaHo aBTOPOM APYroMy Nnuuy No AOroBOpY, a Takke
MOXET NepenTu K ApYrMMm Nuam no MHbIM OCHOBaHUSIM, YCTAHOBMNEHHbIM 3aKOHOM.

4. lMpaBa Ha pes3ynsTaT MHTEMMEeKTyanbHON AEATENbHOCTM, CO34aHHbIA COBMECTHLIM TBOPYECKMM TPYAOM ABYX U bonee
rpaxaaH (CoaBTOPCTBO), MpMHaANexaT CoaBTopamM COBMECTHO.

KommeHTapun k ctatbe 1228

CTATbA 1229. UICKINKOYUTENBHOE NPABO

1. TpaxgaHuH wnu puaMdeckoe nuuo, obnajarlne MCKIHYUTENBHBIM MPaBOM Ha pes3ynbraT MHTENNEeKTyarnbHON
OeATenbHOCTU UMM Ha CPEACTBO MHAMBMAYyanu3aumm (npaBoobriagartens), BNpaBe MCMOMNb30BaTh TAKOW pe3ynsraT UM Takoe
CpencTBOo MO CBOEMY YCMOTPEHMIO MOOLIM HE NPOTUBOPEYALLMM 3aKOHY cnocobom. [NpaBoobnagarens MOXET pacnopspkaTbCst
UCKITIOYNTENbHBIM MPaBoOM Ha pesynsTaT MHTeNneKkTyanbHOW AeATeNnbHOCTM UMW Ha CcpeacTBO MHAMBMAOyanu3auuun (ctatbs
1233), ecnu HacTosawmM Kogekcom He npeaycMOTPEeHO MHoe.

MpaBoobnagaTenb MOXET N0 CBOEMY YCMOTPEHUIO pa3peLuaTb Unu 3anpeLyatb APYruM nuuam ncnons3osaHue pesynsrarta
WHTENMEeKTyanbHON [OeATenbHOCTM Wnu cpefdcTtBa uHavBuayanusaumm. OTCYTCTBME 3anpeTta He CcYMTaeTcs cornacvem
(paspelueHunem).

Opyrme nvua He MOryT MCMOMb30BaTb COOTBETCTBYHOLUME Pe3ynbTaT WHTENNEKTyarnbHON AeATENbHOCTM WM CPeacTBO
wHamBMayanu3saummn 6e3 cornacus npaBoobnagartens, 3a WUCKIOYEHNeM cryyYaeB, NPeqyCMOTPEHHbIX HacToswmum Kogekcom.
Wcnonb3oBaHue pesynbrata MHTENMEKTyanbHOW AeATENbHOCTM WM CpPeacTBa MHAMBMAyanusaumm (B TOM 4ucne ux
ncnonb3oBaHMe cnocobamun, NpegyCMOTPEHHbIMIU HacTosWmMM KogekcoMm), ecnu Takoe MCnornb3oBaHWe ocyluecTBnaeTca 6e3
cornacusi npaeoobragatens, SBNSETCA HE3aKOHHbIM W BIIEYET OTBETCTBEHHOCTb, YCTAHOBMEHHYK HacTosiwmm Kogekcow,
OPYrMMy 3aKOHaMK, 3a MCKIOYEHMEM CIyvaeB, KOTda UCMONb30BaHWE pesynbTaTa MHTENNeKTyanbHOW AesTENbHOCTU MNnn
cpeacTBa UHAMBMAYanM3auum nuuaMm uHbIMK, Yem npaBoobnanatens, 6e3 ero cornacusi gonyckaetcsi Hactoswmm Kogekcom.

2. VicknouuntensHoe npaBo Ha pe3ynbrar I/IHTeJ'IJ'IeKTyaJ'IbHOVI OeATenbHOCTU Unn Ha cpeancTso MHAnBMAayanmsauum (Kpome
UCKITIOYUTENBHOIO npaBa Ha CbVIpMeHHOG HaI/IMeHOBaHVIe) MOXET npuHaanexarb OoAHOMY Iuly WM HEeCKOJIbKMM Innuam
COBMECTHO.

3. B cny4yae, Korga MWCKI4YnTernibHOe npaBO Ha pe3ynbrar I/IHTeJ'IJ'IeKTyaJ'IbHOIZ AeAaATenbHOCTn unnm Ha CcpenctBo
nHameungyanndaumm npnHaanexXmnt HEeCKONbKMM nmuam COBMECTHO, KaXkabl N3 npasooGnap,aTenePl MOXET MCMNONb30BaTh Takon
pe3ynbrat WM Takoe cpencrteo Nno CBOEMY YCMOTPEHMUIO, eCchii HacToAwnm Kogekcom wnu cornaweHnem Mexay
npaBoo6na/:LaTen;|M|/| He npegycMOTpeHO WHOe. B3anmooTHoLweHns nuu, KOTOPbIM UCKIKO4YMUTENbHOE npaBO MNpUHaAANeXnT
COBMECTHO, onpeaendarTcAa cornalleHnem mexay HMmMu.

PacnopsbkeHWe WUCKNOYMTENbHBIM  NPaBOM Ha pe3ynbTaT MHTENNeKTyarnbHOW [OesTEeNbHOCTUM WM Ha  CPeacTBO
WHOVBMAYaNM3aumm ocyLLEeCTBRSIETCA NpaBoobnaaaTensamMm COBMECTHO, ECNU HAcToAWMUM KoLekcoM Unm cornatleHnem mexay
npaeoobnagatensMu He NPeayCMOTPEHO UHOE.

Hoxoabl oT COBMECTHOIo ncnonb3oBaHUA pe3ynbraTta I/IHTeJ'IJ'IeKTyaJ'IbHOVI OeATEeNbHOCTU nnn cpencrtea
nHamemnagyanmn3aummn nmbo OT COBMECTHOro pacnopaxXeHna WUCKNIYUTENbHbIM MpaBoOM Ha Takomn pesynbrat U Ha TaKoe
cpeacTBo pacnpegenarnTca mMmexay BceMiu npaaooGnap,aTenﬂMM B paBHbIX Oo0ndAx, ecnu cornaweHunem mexagy HUMn He
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NpesycMOTPEHO MHOE.

Kaxgbln 13 npasoobnagatenen BrnpaBe CaMOCTOATENbHO MNPMHMMAaTb Mepbl MO 3aluTe CBOMX NpaB Ha pesynbrart
WHTENMNeKTyanbHOW AeATEeNbHOCTM UK Ha CPeacTBO MHAMBUAYanM3auuu.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
@3. - CM. NpeabIayLyo peaakLnio)

4. B cnyyasix, npegyCcMOTpPeHHbIX NyHKTOM 3 cTatbn 1454, nyHkToM 2 cTatbu 1466 1 nyHkToM 2 ctatbu 1518 HacTosLwero
Kopekca, camocToaTenbHble UCKMYUTENbHBIE NPaBa Ha OAWH W TOT XXe pe3yrnbTaT MHTENNeKTyanbHoW OeSTENbHOCTU UK Ha
O[HO Y TO e CpeCTBO MHAMBMAYaNu3aumMm MoryT OgQHOBPEMEHHO NPUHAANEeXaTb pa3HbIM uuam.

(MyHKT B pepakumun, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - Cm. npeapiayLLyo PeAaKLn)

5. OrpaHuyeHuss WCKNIOYMTENbHBLIX MNpaB Ha pes3ynbTaTtbl  WMHTENSEKTyanbHON [OeATEeNnbHOCTM UM Ha CpencTBa
uHauBMAyanusaumm, B TOM 4uCfne B Cfyvae, Korga WCnonb3oBaHWe pes3yrbTaToB WMHTENneKkTyanbHOW AesaTenbHOCTU
ponyckaeTtca 6e3 cormacus npaBoobnagartenen, HO C COXpaHeHWEeM 3a HMMM MpaBa Ha BO3HarpaxzaeHue, yCTaHaBMnMBaloTCs
HacTosiwmm Kogekcom.

I'IpV| 9TOM OrpaHunYeHnA UCKIKYUTESNbHbIX NpaB Ha nNpou3BeneHUA HaykKu, nmtepaTtypbl U UCKYCCTBa, OOBbEKTbI CMEXHbIX
npas, |/|306peTeH|/|9| N  MNPOMBbILLIIEHHDbIE o6paau,b|, TOBapHble 3HaKKW YCTaHaBIMBaKOTCA C CO6J'IIO,EI,eHI/IeM yCJ'IOBI/IVI,
npeaycMoTpeHHbIX 3638LL8MVI TPETbUM, HETBEPTbLIM U NATbIM HACTOALLEIO NMyHKTAa.

OrpaHn4eHUst NCKIYMTENbHBLIX NPaB Ha NPOU3BEOEHUS HAYKW, NUTepaTypbl UMK UCKYCCTBA MO0 Ha OOBEKTHI CMEXHbIX
npaB ycTaHaBMNMBAKOTCA B ONpeaeneHHbIX 0COObIX Cryyasix Mpu YCNoBUK, YTO TakMe OrpaHUYeHns He NpoTMBopeYaT O0bIYHOMY
MCMONb30BaHNIO NPOM3BELAEHUI NMOO OOBEKTOB CMEXHbIX NMpPaB M He YLWEeMNslT HeOOOCHOBaHHLIM 0Opa3oM 3aKOHHbIE
MHTepeckl NnpaBoobnagartenen.

OrpaHnYeHnst UCKIMIUYUTENBHBLIX NPaB Ha M30OpEeTEHUS UM NPOMbILNIEHHbIE 00pasubl YyCTaHaBMMBAOTCH B OTAEMbHbIX
cnyyasx npu ycrioBuM, YTO Takue OrpaHnyYeHusi HeoOOCHOBaHHLIM 0Bpa3oM He MpoTuBopevaT OObIMHOMY MCMONb30BaHUID
N306pETEHNIN UNN NPOMBILLNEHHbIX 0OPa3LOB M C YYETOM 3aKOHHbLIX UHTEPECOB TPETBUX UL, HE YLLEMISIOT HEOOOCHOBaHHBLIM
00pa3om 3aKOHHbIE MHTEpPECHI NpaBoobnagaTenen.

OrpaHu4eHns UCKNIOYMTENbBHBIX NPaB Ha TOBapHblE 3HAaKW YCTaAHABIMBAKTCA B OTAENbHLIX Clydasix Mpu YCNOBUK, YTO
Takne OrpaHNUYeHUst yYUTbIBAlOT 3aKOHHbIE MHTEPECHI NpaBoobnagaTenen u TpeTbmx nNuu,.

(MyHKT B pemakumu, BBegeHHOM B aencteue ¢ 19 oktabpst 2010 roga PenepanbHbiM 3akoHOM OT 4 okTabpsa 2010 rona N
259-®3. - CM™. NpeapIAyLLYI0 PeaKLMIo)

KommeHTapui k ctatbe 1229

CTATbA 1230. CPOK AENCTBUA UCKNIOYUTENbHbIX MPAB
1. WckniounTenbHble nMpaBa Ha pesynbTaTbl MHTENNEKTyanbHOW [AeATeNlbHOCTUM U Ha CpencTBa MHAMBMAYyanusauuun

,D,elZCTBleT B Te4eHue onpeneneHHoro cpoka, 3a UCKIN4veHnem cny4daen, npegyCMOTPEeHHbIX HAaCcToALLUM Kogekcom.

2. MpodomKkMTENbHOCTL CpoKa AEVCTBUS UCKIIOYUTENBHOTO NpaBa Ha pesynsTaT MHTENNEeKTyarnbHON AesTerlbHOCTU UK Ha
CpeacTBO UHAMBMAYaNM3aLUmm, NOpPSAOK UCYMCIIEHNS 3TOTO CpoKa, OCHOBaHMS U MOPSIAOK ero NpoAneHus], a Takke OCHOBaHUS U
nopsaAoK NpekpaLLeHUsl UCKIIOYMTENBHOIO NpaBa 4o UCTEYEeHUs] Cpoka YCTaHaBnmuBaroTcs HacTosAwmm Kogekcom.

KommeHTapun k ctatbe 1230

CTATbS 1231. AEUCTBUE UCKINMIOUYUTENBHBLIX U UHbIX UHTENNEKTYAIbHBbIX MPAB HA TEPPUTOPUU
POCCUNCKOW ®EOEPALIMMU

1. Ha Tepputopun Poccuickon ®depepauumn AeWCTBYIOT WCKMOYUTENbHbIE MpaBa Ha pesynbTaTbhl UMHTENNeKTyanbHOn
OedaTenbHOCTU U Ha CpeacTBa MHAMBMAOYyanmM3auumn, yCTaHOBMEHHbIE MexXayHapoaHbiMy goroBopammn Poccunckon ®egepaunm n
HacToswmm Kogekcom.
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JInyHble HeuMyLeCTBEHHblIE U WHble WHTENNeKTyanbHble npaBa, He ABMSIOWMNECH UCKIIYUTENbHBIMU, OEUCTBYIOT Ha
Tepputopumn Poccunckon ®enepaumm B COOTBETCTBMM ¢ ab3auem 4YeTBepTbiM NyHKTa 1 cTathm 2 HacTosiwero Kogekca.

2. Mpy npusHaHWM WCKMIOYUTENBHOIO MpaBa Ha pe3ynbraT MHTENneKTyanbHOW [OEesTenbHOCTM WM Ha CpeacTBo
WHAMBMOYaNM3auMm B COOTBETCTBUM C MexdyHapogHbiM goroBopoM Poccuiickon depepaumm cofepkaHue npaea, ero
AENCTBUE, OrpaHUYeHusi, NopsiAoK ero OCYLLECTBIEHUS W 3alWuTbl onpedensoTcs HacToswum Kogoekcom Hes3aBMCUMMO OT
MonoXeHWi 3aKoHoAAaTenbCTBa CTpaHbl BO3HUKHOBEHUSI UCKIIOYMUTENBHOMO NpaBa, ecrv TakMM MeXOyHapoAHbIM OOroBOpPOM
Unu HactoswmM Kogekcom He npegycMOTPEHO MHOe.

KommeHTapum k ctatbe 1231

CTATbA 1231_1. OBbEKTbI, BKINIOYAKOLLWUE OPULINATIBHBIE CUMBOJbl, HAMMEHOBAHUA U
OTNUYUTENBbHbIE 3HAKU

1. He npegocTtaBnAeTCcA npaBoBad OXpaHa B Ka4decCcTBe MNPOMbILUIIEHHOIO o6pa3u,a nnn cpeacrtea unHaonsungyanunsaunm
obbekTam, BKIIHOYAOLWMM, BocnpoussogdalmmMm nnm MMMUTUpYyrownm O(*)VILI,VIaJ'IbeIe CUMBOJ1bl, HAUMEHOBAHNA U OTIIMYUTENbHbIE
3Hakn nnbo nx y3HaBaeMble YacTu:

1) rocypapcTBeHHblE CUMBOSLI U 3HaKK (donarn, repbbl, OpAeHa, AEHEXHbIE 3HAKM U TOMY NOA0OHOE);

2) COKpalleHHble WK MOMHble HauMeHOBaHUS MEXOYHAPOAHbLIX M MEXNPaBUTENbCTBEHHbIX OpraHv3auui, ux dnaru,
repbbl, Apyrne CUMBOIbI U 3HaKW;

3) O(bI/ILI,I/IaJ'IbeIe KOHTPOIbHbIE, FapaHTI/IIZHbIe mnnn np06|/|pr|e Krerma, neyatm, Harpagbl n gpyrme 3Hakm oTrmnyuma.

2. YkasaHHble B OyHKTe 1 HacToswen ctatbn oduumanbHble CUMBOMbI, HAMMEHOBAHWSA M OTMMYUTENbHbIE 3HAKK, UX
y3HaBaemble YacTu UM UMMUTauMM MOryT ObiTb BKIHOYEHBLI B MPOMBILLIEHHBIR 06paseL, unu cpeacTeo UHAMBUAyanu3auum B
KayecTBe HEOXPaHAEMOro afnemMeHTa, ecriM Ha 3TO MMEETCs corfnacme COOTBETCTBYIOLLEro KOMMETEHTHOro rocyaapCTBEHHOro
opraHa, opraHa MeXxayHapoAaHOM UM MEXNPaBUTENbCTBEHHOW OpraHn3aumm.

(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 okTabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTta 2014 rona N 35-93)

KommeHTapum k ctatbe 1231 1

CTATbSA 1232. FTOCYAAPCTBEHHAS PETUCTPALIUA PE3YIIETATOB UHTENNEKTYAINIbHON OEATENIbHOCTU
N CPEACTB UHOUBUAOYANTU3ALIUU

1. B cny4yasax, npeayCcMoTpeHHbIX HacToAlUM Kogekcom, uckniounTenbHoe npaBo Ha pesynbrart VIHTeJ'IJ'IeKTyaJ'IbHOﬁ
OeATeNnbHOCTU UK Ha CpeacTBo nHAMBUAOYyanm3auun npu3HaeTcAa U oXpaHdaeTca npu ycnosun I'OCWJ,apCTBeHHOVI pernctpaudmn
TaKoro pesynbrata Ui Takoro cpeacrtsa.

MpaBoobnagarens o00s3aH yBeOOMMSATb COOTBETCTBEHHO dhedeparnbHbli  OpraH  WUCMOSIHUTENbHOWM  BnacTu Mo
WHTENNEeKTyanbHon COGCTBEHHOCTU 1 (heaepanbHbI OpraH UCMNOMHUTENBHON BNAcTW NO CEMNEKUNOHHBIM JOCTUXEHUSIM (CTaTbs
1246) 06 u3MEHeHWM OTHOCSLUMXCH K roCyAapCTBEHHOW perncrpauum pesynsrata WHTeNnmekTyanbHOW AeATenbHOCTU unm
cpencTBa mMHAMBMOyanusauuu cBefeHuh O npasBoobragartene: HauMEHOBaHUS UMW MMEHU, MeCTa HaxOoXOeHWs unu mecTa
XUTenbCTBa W agpeca Ans nepenvcku. Puck HebnaronpuaTHbIX MNOCNEACTBUA B Criydae, €Cnu Takoe YyBedOMIleHue
COOTBETCTBYIOLLEro edepanbHOro opraHa MWCMOMHUTENbHOW BracTM He caenaHo wnu npeactaBneHbl HedOCTOBEpHble
cBefleHus, HeceT nNpaBoobnagaTens.

(AB3au gononHuTenbHO BkIoYeH ¢ 1 okTabpst 2014 roga ®enepaneHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

denepanbHbIi  OpraH UCMOMHUTENBHOW BNactu MO  WHTEMMEeKTyanbHONW COBCTBEHHOCTM U bedepanbHbIi  OpraH
WCMOMHMTENBbHON BNacTM MO CENeKUMOHHbIM OOCTMXKEHUSIM MOTyT BHOCUTb W3MEHEHUS B CBEAeHWs, OTHoCHALMecs K
rocygapCTBEHHOW perucTpaumy pesynbrata WMHTENNeKTyanbHOW AeSTenbHOCTM WM cpeacTBa MHAMBMAyanusaumu, Ans
UCMpaBeHnss OYEBUOHbLIX W TEXHUYECKMX OWNOOK Mo COOCTBEHHOW WHUUMatMBe wnM no npocbbe nwboro nuua,
npensaputensHo ysegommns ob aTom npasoobnagarens.

(AB3aL, gononHUTEnNbHO BKNtOYeH ¢ 1 okTs6psa 2014 rona PeaepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N 35-93)

2. B cnyyasix, korga pesynstaT WHTENNeKTyanbHOW AesTENbHOCTM WM CPEACcTBO WMHAMBMAYanu3aumMu noasiexuT B
COOTBETCTBMU C HacTosimMM Kogekcom rocydapCTBEHHOW peructpaumu, OTYYXKAEHUE WUCKIIOYUTENBHOTO MpaBa Ha TakoWn
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pesynbsTtaT uUnuM Ha Takoe CpPeacTBO MO AOroBOpy, 3anor 3Toro fnpasa M MpegocTaBrneHue npaBa WMCMNofb30BaHUSA Takoro
pesynbraTta Unm Takoro cpeacTsa no JOroBoOpY, a PaBHO M Nepexon UCKMYNTENBHOro npasa Ha Takow pesynbraTt UK Ha Takoe
cpeacTtBo 6e3 OoroBopa, Takke noanexar rocygapCTBEHHOW perucrpauun, nopsgok U YCrioBusl KOTOPOW yCTaHaBnMBaloOTCS
MpaButensctBom Poccuiickon degepaumu.

3. Focy,qapCTBeHHaﬂ perncTpauma oTvyxXageHmna UCKINKYUTENbHONo npaea Ha pesynbrart I/IHTeJ'IﬂeKTyaﬂbHOVI AeAaATenbHOCTU
nnn Ha cpencrtso uvHanBMayanu3auunm no AoroBopy, rocyaapCtBeHHad perncrtpauma 3anora J3TOro npaea, a TakKke
rocygapcrtBeHHaa perncrtpauna npenocrtaBrieHna npasa UCNosib30BaHUA Takoro pesyrnbrata Ui Takoro cpeacrtsa no Aorosopy
OCYyLUEeCTBNAeTCcA No 3adaBlieHno CTOPOH Aorosopa.

3asiBneHne MoxeT OblTb NMogaHO CTOPOHaMK [OroBopa WM OZHOW M3 CTOPOH JdoroBopa. B criyyae nogaum 3asiBreHust
OZHOV 13 CTOPOH [OroBOpa K 3asiBNEHMI0 AOMMKEH BbiTb MPUMOXKEH MO BLIGOPY 3asiBUTENS OAMH U3 CreayoWmnX 4OKYMEHTOB:

noanMcaHHoe CTOpOHaMM JOroBopa yBeAOMIEHNE O COCTOSIBLLEMCS PACMOPSPKEHNN UCKITIOUYUTENBHBIM NPaBoM;
YOOCTOBEPEHHasn HOTapUyCcoM BbINUCKa M3 0OroBOpa;
cam [oroBop.

B 3asBneHun cTopoH JoroBopa U B AOKYMEHTE, NPUIOXKEHHOM K 3asiBNIEHUIO OQHOM M3 CTOPOH 40roBOpa, AOMMKHbI ObITb
yKa3aHbl:

BUO OOrosopa,
cBeleHnA O CTOpOHax Aoroeopa;

npegMeTr pgoroeopa C YyKa3aHmem HoMepa [OOKYMeEeHTa, yAOCTOBepAKLWEero WMCKNYnTenbHOE MNMpaBO Ha pe3ynbrar
MHTENNeKTyanbHOM AeAaTenbHOCTN UM Ha CPeacTBO UHAMBUAYaNM3aLmu.

B cnyyae rocynapcTBEHHOW perucrtpauvMn npenocTaBneHnss MnpaBa WCMONb30BaHUS pesynbTata  WHTENNeKTyanbHOW
AeATenbHOCTU WNU CpeacTBa WHAMBMOyanu3auuMu Hapsdy CO CBeAeHMsIMU, yKasaHHbIMW B ab3auax cegbMOM - OEBSATOM
HacCTOALLIero NyHKTa, B 3aABMNEHUMU CTOPOH [0roBOpa UMW B [AOKYMEHTE, MPUIOXEHHOM K 3asiBNEeHU0 OOHOW W3 CTOPOH
[loroBopa, AOMKHbI BbITb YKa3aHbl:

CPOK Ae1CTBYS 4Or0BOPa, ECl Takol CPOK onpeaeneH OroBOpOM;

Tepputopua, Ha KOTOpOIZ npenocrtaBneHo npaBO UCNONb30BaHUA pesynbraTta MHTeﬂﬂeKTyaﬂbHOVI AEeATeNnbHOCTN Unun
cpeacrtea nHansuayanmsauumn, ecrin Tepputopua onpeneneHa goroBopom;

npenycMoTpeHHble 0OoroBopom cnocobbl Mcnonb3oBaHUs pe3ynbraTta I/IHTeJ'IJ'IeKTyaJ'IbHOIZ AeATenbHOCTN Unn ToBapbl U
ycnyru, B OTHOLWEHUN KOTOPbIX NpenoCTaBAaeTCAd npaBo NCNONb30BaHUA cpenctea nHameuagyann3aumu;

HanuuMe cornacusa Ha npegocTaBneHue npaBa WCMONb3oBaHUA pesynbTata WHTENNeKTyanbHON OeATEenbHOCTU UNn
cpeacTea uHAMBMAYanM3aumMm no cyGrnmuUeHsMoHHOMY AOroBopY, ecnv cornacue aaHo (MyHKT 1 ctatbu 1238);

BO3MOXXHOCTb pacCTop>XeHndA goroesopa B O4HOCTOPOHHEM nopsAdke.

B crnyyae rocymapCTBEHHOM pervcTpauumn 3ariora UCKMHYMTENIbHOMO MpaBa Hapsigy CO CBEAEHUSIMW, YKa3aHHbIMU B
absauax cegbMOM - [EBATOM HACTOSILLEro MyHKTa, B 3asiBfIEHWM CTOPOH [OroBopa WnW B [OKYMEHTE, MPUITOXXEHHOM K
3asABEHNIO OAHOW U3 CTOPOH AOroBOpPa, AOSHKHbI ObITh YKa3aHbI:

CPOK AeCTBUA J0roBopa 3arnora;

OrpaHMYeHUs npaBa 3anorogaTtensl WCMonb3oBaTb pPesynbTaT WHTENNEeKTyanbHONW [OesTenbHOCTU WM CPeacTBo
MHOMBUAYyanu3auum nnbdo pacnopsxaTbCs UCKMYMTENbHLIM NPABOM Ha TaKoW pesyrnbraT Uv Ha Takoe CPeaCTBO.

(MyHKT B pegakumu, BBeageHHow B gencteure ¢ 1 oktsi6ps 2014 roga ®enepansHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. npeaplayLLyio peaaKLmio)
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4. B cnyyae, npegycmoTpeHHomMm cTatbent 1239 HacTtosiwero Kogekca, ocHOBaHMEM Afsi rocy4apCTBEHHOW perucrpauuu
npeaocTaBneHns npaesa UCMNOoNb30BaHUS pesynbrata UHTENNeKTyanbHOoM AeaTeNbHOCTU ABMSETCS COOTBETCTBYIOLLEE pelleHne
cypa.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
@3. - CM. NpeabIayLyo peaakLnio)

5. OcHoBaHVEM A5 TOCYAAPCTBEHHOW percTpauum nepexofa UCKMYMTENbHOMO NpaBa Ha pesynsTaT MHTeNNekTyanbHom
AeATEeNbHOCTM UM Ha CPedCcTBO MHAMBMAYanu3aumMn no HacnencTBy SIBNSETCA CBUAETENbCTBO O NpaBe Ha HacneacTso, 3a
UCKITlOYEeHMEM cryyasi, NpeaycMOoTpeHHoro ctatbent 1165 HacToswero Kogekca.

6. Mpun HecobntogeHun TpeboBaHUSA O rOCYAAPCTBEHHOW PErncTpaumm nepexona MCKYUTENbHOrO NpaBa Ha pesynsrar
WMHTENMEKTYyanbHOW OeATENbHOCTM WM Ha CPEACTBO MHAMBMAyanu3auum no O0roBopy 06 OTYY)XXAEHWUM MCKIYUTENbHOro
npasa unu 6e3 JoroBopa, 3anora UCKIYUTENBHOro nNpaea NMbo NpegocTaBneHns 4pyroMy nuuy npasa MCMob30BaHWS TaKoro
pesynbsrata UnNm Takoro cpeactsa Mo [OroBopy Nepexod UCKMIYMTENbHOro npasa, ero 3anor unu npegocTtasneHne npasa
MCNOIMb30BaHMs CHMTAETCS HECOCTOSIBLUMMCS.

(MyHKT B pegakumu, BBeaeHHow B gencteue ¢ 1 okts6ps 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
@3. - Cm. npeablayLyo peaakuuo)

7.B cny4yadx, npeaoyCMOTpPeHHbIX HaCToALNM Kogekcowm, rocygapCrtBeHHaa permcrtpauma pesyrnbrarta VIHTeJ'IJ'IeKTyaJ'IbHOIZ
OeATernbHOCTN MOXeT ObITb ocywlecTBlieHa MNno >XenaHuw npasooGnanaTenﬂ. B atux cny4dyadx K 3apermctpuposaHHOMY
pe3ynbraty VIHTeJ'IJ'IeKTyaJ'IbHOIZ AeATeribHOCTU U K NMpaBaM Ha Takomn pe3ynbrat NPUMEHAKTCA npasuiia NyHKTOB 2-6 HacToswen
cTatby, ecnu Hactoswmm Kogekcom He npegycmMmoTpeHo nHoe.

KommeHTapui kK ctatbe 1232
CTATbA 1233. PACNMOPAXEHUE UCKNMIOYUTENBbHBLIM NMPABOM

1. TMpaBoobragatens MOXET pacnopsaguTbCs MNpUHaANexalmyMm eMy UCKIMIOYUTENbHbIM MpaBOM Ha pesynbsrar
WHTENEKTYanbHON OeATENbHOCTU UMM Ha CPEACTBO MHAMBMAYanu3aumu nobbiM He NMPOTMBOPEYalLUMM 3aKOHY M CYLLECTBY
TaKOro WCKIOYUTENBHOMO NpaBa crnocobom, B TOM Yuche MyTEM ero OTYYXAEHMs No AOroBopy Apyromy nuuy (goroBop o6
OTYYXXOEHUW WCKIMHOYUTENBHOTO MpaBa) WU NpefoCcTaBleHUs OpyromMy nuvuy npaBa WUCMONb30BaHWS COOTBETCTBYHOLLMX
pe3ynbTaTa WMHTENNeKTyanbHOW OeATenbHOCTU UNWM cpeacTBa WHAMBMOyanu3auuMu B YCTaHOBIMEHHbLIX LOrOBOPOM Mpeaenax
(NUUEH3MOHHBIV AOroBOp).

3aknoyeHne NULUEH3NOHHOTIO Aorosopa He BIie4eT 3a cobon nepexoa UCKNKYNTENbHOIo npasBa K nnueH3unary.

2. K goroBopam 0 pacnopsiKeHuMM UCKIIOYUTENbHBIM NPaBOM Ha pesyrnbTaT MHTENNEeKTyanbHOW OeATEeNbHOCTM UM Ha
CPeACTBO MHAMBMAOyanu3auum, B TOM 4uCre K AoroBopaM 06 OTYY)XXAEHWMM MWCKMYUTENbHOro npaBa M K JIMLEH3UOHHBLIM
(cybnuueH3noHHbIM) goroBopam, NpuMeHsitoTcss oblime nonoxeHuss ob obsizatenbcrTBax (ctatbu 307-419) n o goroBope
(cTatbun 420-453), NOCKOMbKY MHOE HE YCTaHOBIIEHO MpaBWUiaMy HACTOSILLEro pasgena M He BbITEKAeT M3 COAEpXaHus Wnuv
XapakTepa UCKNoYMTENbLHOro npasa.

3. JoroBop, B KOTOPOM MPSMO He yKasaHO, YTO UCKMIYUTENbHOE MpaBo Ha pesynsTaT UMHTeNneKkTyanbHoW AeaTenbHOCTU
UK Ha cpeacTBO UHAMBUAYaNU3auun nepefaeTcs B NONIHOM 06bemMe, CHMTAETCS NMULEH3MOHHBIM JOFOBOPOM, 3@ UCKITHOYEHNEM
J0roBopa, 3akfnyaemoro B OTHOLLUEHUW NpaBa WMCMOMb30BaHUSA pesyrnbTata UHTENNeKTyanbHOW OeATenbHOCTH, crneunansHo
CO34aHHOr0 UMK CO34aBaeMOoro A11s BKIIOYEHMS B CIOXHbIA 06bekT (ab3al, BTopor nyHkTa 1 ctatbu 1240).

4. Ycnosusa gorosopa 06 OTHYXXOAEHUN UCKIOYUTENBHOIO Npasa UM nNMUeH3NOoOHHOro Aoroeopa, orpaHun4mBarolme npaso
rpagaHnHa cosfaBaTb pe3ysibraTtbl VIHTeJ'IJ'IeKTyaJ'IbHOVI AeATEeNnbHOCTN onpeaeneHHoro poga unn B onpe,ueneHHon obnactu
VIHTeﬂJ'IeKTyaﬂbHOVI nedarenbHocTn Nnbo oT4Yy>XAaTb UCKNKOYUTENbHOE NPaBo Ha Takune pesynbraTtbl ApyruMm nmuam, HUYTOXHbI.

5. MNMpaBoobnagarens MOXeT caenatb NyGnNMYHO, TO €CTb NyTEM COOOLLEHUNSI HEOMNPELENEHHOMY KPYyry nuL, 3asiBlieHne o
npegocTaBneHny NoObIM NuLaM BO3MOXHOCTM 6e3BO3ME30HO MCMOoNb30oBaTb NPUHAZnexalme emy npou3BedeHue Haykw,
nuTepatypbl UM UcKyccTBa NMBO OOLEKT CMEXHBLIX NMpaB Ha OMpeAeneHHbIX npaBoobnajaTteneM YCcnoBusiX U B TeYeHue
yKa3aHHOro UM cpoka. B TeyeHue ykasaHHOro cpoka nioboe nvuo BnpaBe UCMONb30BaThb AaHHOE NPOU3BEAEHME WUNN AaHHbIA
0OBEKT CMEXHBIX MpaB Ha onpeaeneHHbIX NpaBoobnagaTenem ycrnoBusix.
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3asBneHne genaetcd nyTeM pasMelleHus Ha oduumanbHOM canTe dedeparnbHOro opraHa MCMONMHUTENbHOW Bnactu B
cetn "WHTepHeT". denepanbHbll OpraH WCMOMHUTENbHOW BRacTW, OTBETCTBEHHbIM 3a pa3MelleHne COOTBETCTBYHLLMX
3asBMEHMN, a TaKke NopsAoK 1 yCroBus Nx pasmeLleHna onpegenstotca MNpasutenscteom Poccuiickon degepauun.

3asaBneHne OOMmKHO cogepxaTtb cBeieHnd, no3sondrouimne I/IJJ,eHTVI(*)VILWIpOBaTb npaBoo6na,u,aTen9| N npuHagnexauwue emy
npounseegeHune nnn 006BLEKT CMEXHbIX npas.

I'IpM OTCYTCTBUM B 3aABJ1IEHNN npaBoo6na/J,aTenﬂ YKa3aHuna Ha CPOK CHUTaeTCA, 4To yKa3aHHbIl71 CPOK COCTaBnsAeT NATb NeT.

Mpu oTcyTcTBMM B 3asiBNEHUM NpaBoobnagaTens ykasaHus Ha TEPPUTOPUIO CYMTaeTCs, YTo 3TO TeppuTopust Poccuinckon
depepauyuu.

B TeyeHve cpoka OelCTBUS 3asiBEHME HE MOXKET ObiTb OTO3BAHO U NPEdYCMOTPEHHbIE B HEM YCIOBUS UCMOMNb30BaHUS He
MOTyT OblTb OrpaHUY€EHbI.

I'IpaBoo6nap,aTenb He MMeeT npaBa OCYLLeCTBNATb yKa3aHHble nencreus npun Hann4nm ﬂeVICTBy}OU.LGFO JINLLEH3NOHHOIo
Ooroeopa, no KOTOpOMY npenocCTaBnAeTCA WCKMKYUTernbHaa InnueH3na Ha Ucnonb3oBaHMe npousseneHua unm obbekTa
CMEXHbIX NnpaB B TeX Xe npegenax. B cny4yae, ecnu npaBoo6nap,aTenb ocyulecTBndeTr AOaHHble aencreus npu Hannynn
D,eI7ICTByl0LIJ,eFO JIMUEH3NOHHOIo Ooroeopa, no KOTOpoOMYy npenoctaBnAeTCA BO3Me3aHaA HEeUCKNKYUTernbHaa JnuUeH3nda Ha
ncnosnb3oBaHne npon3seaeHna nnu 0o0ObeKkTa CMEXHbIX npaB B Te€X Xe npepgenax, OEencTBMe Takoro AoroBopa npekpatwlaeTcd.
I'IpaBoo6J'|a,u,aTenb, caenasLummn COOTBETCTBYOLLEE 3adABneHune npu Hanm4mm ﬂ,eVICTByI-OIJ.LeFO JIMUEeH3NOHHOIro pagoroeopa,
OOJ1KeH BO3MECTUTb y6bITKVI, NPUYNHEHHbIE NTLeH3nary.

ABTOp nnn nHon nNpasoobnagarens B criyvyae, ecriv UCKMYUTENbHOE NPaBo Ha NPOU3BEAEHUE UM Ha OOBEKT CMEXHbIX
npaB HapyLeHO HenpaBOMEpPHbIM pa3MeLLeHMEM 3asiBfieHUs, COAENaHHOIMO B COOTBETCTBUWM C HACTOSALLMM MYHKTOM, Bnpase
TpeboBaTb NPUMEHEHNST K HapPYLUUTENO Mep 3alUMTbl UCKNIOYMTENBHOMO NpaBa B COOTBETCTBUM CO cTatben 1252 HacTosuliero
Kopekca.

[MonoxeHnsa HaCTOSLLEro NYHKTa HE NPUMEHSIIOTCS K OTKPbITbIM NueH3naM (ctatba 1286 1).
(MyHKT B pepakumn, BBegeHHon B gencteme ¢ 1 aHeapa 2015 roga ®enepanbHbiv 3akoHoMm oT 12 mapTta 2014 roqa N 35-
®3. - CM. npeapiayLwyo peaaKLmio)

KommeHTapun k ctatbe 1233
CTATbA 1234. A4ONOBOP OB OTYYXAOEHUUN UCKIMTKOYUTENBbHOIO NPABA

1. Mo poroBopy 00 OTYYXXAEHMM UCKIIOYUTENBHOrO NpaBa ogHa CTOpoHa (MpaBoobnagaTtenb) nepegaer unu obasyetcst
nepefatb NpuHaanexallee en UCKIoYUTENbHOE NPaBO Ha pesynbTaT UHTENNEKTyarbHON OeATernbHOCTU UMM Ha CpeacTBo
MHOVBMOYyanuaauum B NofiHOM obbeme apyron cTopoHe (npuobpeTtaTento).

2. [loroBop 00 OTYYXXAEHUWN UCKMIOYUTENBHOIO MpaBa 3aknvaeTcsl B NUCbMEHHON dopMe. HecobrniogeHne nucbMeHHON
dopmbl Brie4eT HEAENCTBUTENBHOCTb AOrOBOpPa.

lMepexon MCKMYUTENBHOTO NpaBa MO [OroBOPY MOAJIEXMT rOCyAapCTBEHHOW perncrpauum B cCriydasx M B nopsiake,
KoTOpble NpegycMmoTpeHbl cTatbent 1232 HacToqwero Koaekca.

(MyHKT B pegakuun, BBeAeHHOW B aevicteme ¢ 1 okTsops 2014 roga PenepanbHbiM 3akoHoM o1 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

3. Mo poroBopy 06 OTYYXXAEHUWM WCKMHOYMTENBHOMO MNpaBa npuobpeTatent 06sA3yeTcs ynnatuTb npaBoobnagarento
npeaycMoTpeHHOe OroBOPOM BO3HarpaxaeHue, ecnm JoroBopoM He NpegycMOoTPEHO UHOoe.

Mpwn oTCyTCTBMM B BO3ME3OHOM J0rOBOpE 00 OTUYXKAEHUN UCKIIOMUTENBHOMO NpaBa YCNoBusi O pa3mepe Bo3HarpaxxaeHus
UM nopsiake ero onpegeneHust OOroBOpP CYMTAETCS He3akNio4yeHHbiM. [lpy 3TOM npaBuna onpegeneHnst LeHbl,
npegycMoTpeHHble NyHKToM 3 cTatbk 424 HacToswero Kogekca, He NpuMeHsoTCS.

BbinnaTta BosHarpaxaeHusi no JoroBopy 06 OTYYXKAEHUM UCKITIOYUTENBHOIO NpaBa MOXeT ObiTb NpeaycMoTpeHa B dhopme
(bVKCMPOBaHHbIX Pa3oBbIX UMM MEPUOANYECKMX MIaTeXen, MPOLEHTHLIX OTYUCHEHUA OoT Aoxoga (Bblpydku) NGO B MHOWM
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dopme.
(A63au gononHUTenbHO BKMoYeH ¢ 1 okTsi6psa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-93)

3_1. He ponyckaetca 6e3BO3Me3qHOE OTYYXAEHUE WCKMYMTENBLHOrNO MpaBa B OTHOLIEHUAX MeXdy KOMMep4ecKummu
opraHusaumamm, ecnv HacToswmM Kogekcom He npeaycMOoTpeHO MHoe.
(MyHKT gononHUTensHO BKMNtoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-93)

4. VicknioumTenbHoe npaBO Ha pesynbTaT WHTENNekTyanbHOW AeATenbHOCTU WM Ha CPEeACcTBO MHAMBMAyanusauuu
nepexoauT oT npaBoobnagarens kK npuobperaTento B MOMEHT 3akKrioyeHns AoroBopa 06 oTuyXaeHUU UCKNIoYNTENbHOro npasa,
€Cnun cornalleHneM CTOpPOH He npedycMoTpeHo nHoe. Ecnu nepexoa MCKMOYMTENBHOrO npaBa Nno OOroBopy 06 OT4HyXaeHun
WCKITIOYNTENBHOIO NpaBa NoaseXuT rocyaapCTBEHHOM perncTpaumn (NyHKT 2 ctatbn 1232), NCKNIOYUTENBHOE NMPaBO Ha Takon
pesynbraT MMM Ha Takoe CpeacTBO MepexoauT OT npasoobnagatens K npuobpeTatentd B MOMEHT rocyaapCTBEHHOMN
pervcTpauuu.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeapiayLLyo PeAaKLn)

5. Mpu cyLiecTBEHHOM HapylleHun npuobpeTtatenieMm 00653aHHOCTWM BbINMATUTL NpaBoobNagaTento B YCTaHOBMEHHLIN
OOroBOpOM 06 OTYY>KAEHUM UCKIHOYMTENBHOIO MpaBa CPOK BO3HArpaxaeHuwe 3a npuobpeTeHne MCKYUTENBHOro npaea Ha
pes3ynbtaT MHTENNEeKTyarnbHON AesTEeNnbHOCTM WM Ha CPeacTBO MHAMBMAyanumsaumm (moanyHKT 1 nyHkta 2 ctatbu 450)
npexHuii npaBoobnagaTtens BnpaBe TpeboBaTb B cygebHOM nopsgke nepeeBoda Ha cebsa npaB  npuobpetartens
WCKITIOYNTENBHOIO NpaBa 1 BO3MELLIEHUS YObITKOB, €CIM UCKITYNTENBHOE NPaBOo NEPELLIIO K ero npuobpeTartenio.

Ecnu uckniountensHoe npaBO He MepeLwunio Kk npuobpeTtarento, npu CyLEeCTBEHHOM HapylleHUU UM 00s3aHHOCTM
BbINMATUTh B YCTAHOBIEHHbI JOTOBOPOM CPOK BO3HArpaxaeHue 3a npmobpeTeHne NCKMYMTENbHOrO Npasa npasoobnagarens
MOXeT OTKasaTbCA OT [OoroBopa B OOHOCTOPOHHEM nopsake M noTpeboBaTb BO3MELLEHUS YObITKOB, MNPUYMHEHHBIX
pacTopxxeHvem [Jorosopa. [oroBop npekpaliaeTca no UCTeYEeHUM TPUOLATUOHEBHONO Cpoka C MOMEHTa MONy4vYeHust
npuobpeTtatenem yBegomsieHust o6 OTka3e OT OOroBopa, ecnv B 3TOT CPOK npuobpeTaTtenb He UCMONHUN 006s13aHHOCTb
BbINMaTUTb BO3HArpaxxaeHuve.

(AB3au B pegakuun, BBeageHHon B genctame ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
@3. - CM. NpeabIayLLyo peaakLnio)

KommeHTapui K ctatbe 1234

CTATbA 1235. MIMLEH3NOHHbLIA 0OFOBOP

1. Mo NULEH3MOHHOMY [IOrOBOPY OfHA CTOPOHAa - obrnafarenb UCKMHUMTENBHOMO NpaBa Ha pesynbTaT UHTEMNMNeKTyanbHoM
[AeATenbHOCTM WMNW Ha CPeacTBO MHAMBMAyanu3auuu (NuueH3vap) npedocTaBnsieT unu obs3yeTcsl npefocTaBuUTb ApYron
CTOpoHe (NMMueH3naTy) NpaBoO WCMOMb30BaHUS TaKOro pesynbTarta MMM Takoro CPeacTBa B MPEAyCMOTPEHHbIX 4OrOBOPOM
npegenax.

NuueH3anaT MOXET UCNONb30BaTh Pe3yrbTaT UHTEMNEKTyanbHON AEATENBHOCTU UMK CPEACTBO MHAMBMAYaNU3aLMN TONbKO
B Mpegenax Tex npaB M TeMU crnocobamu, KOTopble NPedyCMOTPEHbl NULEH3MOHHBIM AOroBopoM. [paBo mMcnonb3oBaHUs
pesynetata MHTENNeKTyansHON OesTEeNbHOCTU WM CPeacTBa MHAMBMAYanusauuu, NpsiMo He ykasaHHOe B JULEH3VOHHOM
[0roBope, He cUMTaeTCs NPefoCTaBleHHbIM NINLEH3MATY.

2. JIMLEeH3MOHHbIN JOroBOp 3akfloyaeTca B NMUCbMEHHON cdopme, ecnu HacToswmum Kogekcom He npegycMOTpPeHO WMHOoe.
HecobnogeHne NcbMeHHOM hopMbl BreYeT HeQeNCTBUTENbHOCTb JIMLEH3NOHHOIO 4OroBopa.

MpenocraBneHne npaea NCMONb30BaHNSA pe3ynbraTta UHTENMNeKTyanbHoOM AeATeNnbHOCTU UMK cpeacTBa NHAMBUAYanM3auum
no INMUEH3VUOHHOMY [OrOBOPY MOANEXUT rOCyOapCTBEHHOW perncrpauum B Cryvyasix M B MOpsiake, KOTOpble MpeayCMOTPEHBI
ctatben 1232 HacTtosiwero Kogekca.

(MyHkT B pegakuun, BBegeHHon B gerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

3. B NULIEH3MOHHOM [0roBope A0MKHa ObiTh yKasaHa TEPPUTOPUSA, Ha KOTOPOW AO0MYyCKaeTCsl UCMonb3oBaHne pesynsrata
WHTENMNeKTyanbHo OeATenbHOCTU WM cpedcTBa uHAuMBMOyanusauuu. Ecnu Tepputopus, Ha KOTOpOM Aonyckaercs
MCMOMb30BaHWe TaKoro peaynsraTa UMM Takoro CpedcTBa, B JOTOBOpPE He yKasaHa, NuueH3uaT BrpaBe OCYLIEeCTBNATb WX
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ncnonb3oBaHWe Ha Bcern Tepputopumn Poccunckon ®epepaumm.

4. CpOK, Ha KOTOprIZ 3aKnyaeTcs NULEH3NOHHBIN A0orosop, He MOXeT MnpeBbillaTb CPOK OENCTBUSA UCKITHYNTENBHOIO
npaBa Ha pegynbrar I/IHTeI'IJ'IeKTyaﬂbHOVI OeATeNnbHOCTU NN Ha cpeancTBO nHamsmngyann3auun.

B cny4yae, Korga B NTMUEH3MOHHOM 0roesope CpokK ero OENCTBUS He onpeneneH, ooroBop cH4UTaeTCd 3aKrn4YeHHbIM Ha NATb
net, ecnu HacTosAwmM Kogekcom He npegycMoTpeHo nHoe.

B cny4dae npekpaweHna NCKINKYUTENbHOro npaea NNLEH3NOHHbIN [O0roBop npekpawjaeTca.

5. Mo nuueH3MoHHOMY [OroBopy nuueHanaT obsidyeTca ynnatuTb nuueHauapy oOyCroBrneHHoe [OO0roBOpOM
BO3HarpaxzaeHve, ecrniv JOroBOpOM He NpeaycMOTPEHO MHOE.

Mpn oTcyTCcTBUM B BO3ME3OHOM JULEH3MOHHOM [OOrOBOPE YCIIOBUSA O pasMepe BO3HAarpaXkaeHust unn nopsigke ero
onpegeneHns OOroBOp CYMTAETCA HesakrntoveHHbIM. [pu aToM npasuna onpefeneHns LeHbl, NpeayCMOTPeHHble NyHKTOM 3
cTtatbu 424 HacTtoswero Kogekca, He NpUMeHsTCS.

Beinnata Bo3HarpaxgeHusi Mo NULEH3MOHHOMY [OroBOpy MOXET ObiTb npegycMoTpeHa B ¢opme (OUKCUPOBAHHbIX
pPasoBbIX UMW MEPUOANYECKNX MNATEXEN, NPOLLEHTHLIX OTYUCIIEHUI OT JOXOAA (BbIpYYKM) NMMOO B UHOM dhopMe.
(AB3au gononHuTenbHO BKIoYeH ¢ 1 okTabpst 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

5 1. He ponyckaetca 0e3Bo3Me3gHOe MpedoCTaBleHNe nMpaBa WCMONb30BaHUS pe3ynbrata  UHTENneKTyanbHowm
OeATenbHOCTU UMK CcpeacTea MHAMBMAYaANM3auUMM B OTHOLUEHMSX MeEXAY KOMMEPYECKUMWU OpraHu3auusiMy Ha Tepputopum
BCEro Mupa U Ha BeCb CPOK AEWCTBUSI UCKITKOYMTENBHOMO NpaBa Ha YCNOBUSX UCKIIOUYUTENBHOM NULEH3WUMW, eCIU HACTOSILLMM
KonekcoM He ycTaHOBNEHO MHOE.

(MyHKT gononHuTEeNbHO BKMoYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

6. INLEH3MOHHBI JOrOBOP AOMKEH NpedycMaTpusaTh:

1) npegmeT pgoroBopa MyTeEM YKa3aHUA Ha pe3ynbraT MHTENNEeKTyanbHOM [OesATEeNbHOCTM WM Ha  CPeacTBo
MHOVBMOYyanu3auum, npaBoO MCMONb30BaHMUS KOTOPbIX MPenoCTaBMsieTCA MO OOroBOpy, C yKasaHMeM B COOTBETCTBYHOLLNX
cny4dasix Homepa LOKYMEHTa, YOOCTOBEPSIIOLLIErO UCKITUNTENBHOE MPaBO Ha TakoW pesynbTaT UM Ha Takoe CpencTBo (MaTeHT,
CBMAETENLCTBO);

(MoanyHKT B pegakuun, BBegeHHON B AernctBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-®3. - CMm. NpeapbIAyLLYI0 PeaaKLmio)

2) cnocobbl MCnonb3oBaHUs pesynerata I/IHTeJ'IJ'IeKTyaJ'IbHOVI 0eATenbHOCTU Unn cpeacTea nHaomenayannsaumnn.
7. I'Iepexon UCKIIOYNTENBHOIO npaBa Ha pesynbrart VIHTeJ'IJ'IeKTyaJ'IbHOIZ aeAaTtenbHOCTM WM Ha CpeAcTBoO
nHameunagyanmnsadmm K HoBomMmy npaaooGna,u,aTemo He ABnAeTcda oCHOBaHMeM OnAa naMmeHeHUA Ui pactopxeHna nnueH3MOoHHOIo

[oroesopa, 3aKkrn4eHHOoro npealecTeyowmm npaBoo6na,u,aTeneM.

KommeHTapui kK ctatbe 1235

CTATbA 1236. BUAbl JIMLEH3UOHHbIX 1OrOBOPOB

1. JINLEH3NOHHBbIN A0roBop MOXeT npeaycMartpuBaTtb:

1) npenoctaBneHne nuUeH3MaTy npaea MCMosfib30BaHMS pesyrbTata MHTENNeKTyanbHOW OesTENbHOCTM U cpeacTsa
MHOMBUOYaNM3auumn ¢ CoOXpaHeHeM 3a NMLEH3MapoM Mnpaea Bbigauu NUUEH3i apyrum nuuam (npoctas (HeUcKnoumuTenbHas)
NNUEH3NA);

2) npedocTaBrneHne NULEH3MaTy npaBa WCMNONb30BaHUA pesynbrata MHTeNNeKTyanbHoW OeATenbHOCTU UM cpeacTsa
VHAMBMAOYyanu3aummn 6e3 coxpaHeHus 3a NULEH3MapoM NpaBa Bblaadn NULEH3UI APYTUM nvuam (UCKNoYUTENbHAS NULEH3US).

1_1. JlvueHsnap He BhpaBe caM WCMOMb30BaTb pe3ynbTaT WHTENNEKTyanbHOW OeATenbHOCTU WM CpeacTBo
UHOMBUAyanusauum B TexX npedenax, B KOTOPbIX MNpaBO WCMNOMb30BaHUSA TakOro pesynbrata Wnu Takoro cpencrsa
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UHOuBMAyanu3aumm npegocTtaBneHo nNUuUeH3MaTy Mo JOroBopy Ha YCNOBUSX WCKIHOYMTENBbHOW FNUUEH3UW, ecnv 3TUM
JOrOBOPOM He npeaycMOTPEHO NHOE.
(MyHKT gononHUTenbHO BKMoYEH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

2. Ecnu NULEH3NOHHLIM JOFOBOPOM HE NMPeAyCMOTPEHO MHOE, NULIEH3NS NpeanornaraeTcs NPOCTOW (HEUCKMHUYUTENBHOWN).

3. B 04HOM NULEH3MOHHOM AOrOBOPE B OTHOLLUEHUM PasnmnyHbIX cnocoboB UCNONb30BaHUs pesynbrata MHTEeNneKTyansHon
[AEeATEeNbHOCTU WUNWU CPefcTBa MHAMBUAyanusauum MOTyT CodepXaTbCsl YCMOoBWSl, NpedyCMOTPEHHbIE NYHKTOM 1 HacTosLien
CTaTby ANs NIMLEH3NOHHBIX [JOrOBOPOB pa3HbIX BUAOB.

KommeHTapum k ctatbe 1236

CTATbA 1237. \CNONHEHUE NNULUEH3UOHHOIO AOMOBOPA

1. JlnueHsmat o06sA3aH npeactaBnsaATb JMUEH3Mapy oOT4yeTbl 00 WCMOMb30BaHUWM  pesyrnbrata  WMHTENNEeKTyanbHOn
OEeATenbHOCTM WM CPeACcTBa WHAMBMAyanNu3aumm, €Ccnv JNUUEH3MOHHBbIM  JOrOBOPOM WNKM  HacToswum  Kopgekcom He
npeaycMoTpeHo nHoe. Ecnu B nNMUEH3MOHHOM goroBope, npedycMaTpuBalolemM npeacTaBrneHne oT4eToB 00 MCNOfb30BaHUK
pesynbraTta MHTENNEeKTyanbHOM AeATENbHOCTU UMW CPeacTBa UHAMBMAYaNM3aUmm, OTCYTCTBYIOT YCITOBUS O CPOKE U Nopsigke nx
npeacTaBneHns, nuueHanaTt obs3aH NpeacTaBnsTb Takue OTYETbI NNLEH3Mapy No ero TpeboBaHuto.

(MyHKT B pegakumu, BBeageHHow B gencteue ¢ 1 oktsi6psa 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

2. B Te4yeHMe cpoka AenCTBUS NULEH3NOHHOIO OOroBopa NuueH3nap 0bsi3aH BO3depXmnBaTbCsl OT Kaknx-nmbo OencTBui,
CMOCOOHbIX  3aTPYAHUTH  OCYLLECTBMEHWE TULEH3MATOM NpedoCTaBMNEHHOr0O €My MpaBa WCMONb30BaHWUA pesynbraTta
WHTeNMeKTyanbHOW AeATeNbHOCTM UnK cpeacTBa NHANBMAYanM3aLmm B yCTaHOBIIEHHbIX AOFOBOPOM npeaenax.

3. Wcnonb3oBaHve pesynbTata WHTENNeKTyanbHOW [AesTenbHOCTVM UMW CpefcTBa WHAMBMAyanusauuu crnocobom, He
NpeaycMOTPEHHBIM JIMUEH3MOHHBLIM AOFOBOPOM, NGO MO NpekpalleHun AeACTBUSI Takoro [Aoroeopa, nmbo uMHbIM obpasom 3a
npegenamMy npas, NPefOCTaBMIEHHbIX NULEH3MATY MO [OrOBOPY, BIEYET OTBETCTBEHHOCTb 3@ HAPYLUEHWE WCKIOYUTENBHOIO
npaea Ha pesynbraT UHTENNeKTyanbHOW AesTENbHOCTUM WM Ha CPEeACTBO MHAMBMAYanU3auuW, YCTAHOBIIEHHYH HACTOSILLMM
Kogekcom, ApyruMmn 3akoHamu Mnv JOrOBOPOM.

4. MNpw cyLEeCTBEHHOM HapYLLUEHUN NULEH3NATOM 00A3aHHOCTM BbINAATUTL NULEH3MAPY B YCTAHOBMAEHHbIN JIMLEH3MOHHBIM
JOrOBOPOM CpOK BO3HarpaxkaeHue 3a npegocTaBrneHne npaBa MCMNOMb30BaHUS pesyrnbrata MHTENMEeKTyanbHOW OeATEeNbHOCTH
U1 CpeacTBa UHAMBMAYyaNM3aumMm nNuuUeH3nap MOXET OTKas3aTbCA B OQHOCTOPOHHEM MOpsAKe OT JULEH3VMOHHOro 4orosopa u
notpeboBatb BO3MELLEHUSA YObITKOB, MPUYMHEHHLIX €ro pacTopkeHueM. [JoroBop mnpekpawaerca no MCTEYEHUU
TpUALaTUOHEBHOTO CpoKa C MOMEHTa MONyyYeHus yBeoomsieHust o6 OTKase OT AOroBopa, €civ B 3TOT CPOK NMUEH3naTt He
McnonHun 06s13aHHOCTL BbINAATUTL BO3HarpaxaeHue.

(MyHKT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-

®3. - CM. npeaplayLLyio peaakLmio)

KommeHTapun k ctatbe 1237

CTATbA 1238. CYBJIMLEEH3VUOHHbIA OrOBOP

1. Mpn nNUCbMEHHOM corfacuM nuUeH3Mapa NULUeH3naT MOXET MO [AOroBopy MPEegoCTaBWTb MPaBO MCMONb30BaHUS
pesyrbkTaTa UHTENNEeKTyarnbHON AesTenbHOCT MU CPeACTBa UHANBMAYaNM3aLumM gpyromy nuuy (CyornmueH3noHHbIA JOroBop).

2. o Cy6J'IVILI,eH3I/IOHHOMy aorosopy Cy6ﬂI/ILL9H3I/IaTy MOryT ObITb npenocraBnieHbl NnpaBa WUCMNONb30BaHUA pe3ynbrata
I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OeATeNbHOCTN unn cpenctea uHOMBUAyanm3auun TOJNbKO B npedeniax Tex npaB U T1ex cnocoboB
NCNOJ1b30BaHUA, KOTOPbIE NpeayCMOTpPEeHbI JIMUEH3MOHHbIM JOroBOPOM ONA NuueH3narta.

3. CyOnuuUEH3NOHHbIA O0roBOp, 3aKMYEHHbIN Ha CPOK, NPEBLILANWMWA CPOK OEeNCTBUS MULEH3UOHHOro [OroBopa,
CUMTaAETCA 3aKmoYeHHbIM Ha CPOK AENCTBUS NMLIEH3NOHHOIO JOroBopa.

4. OTBETCTBEHHOCTb nepeg nuueHsnapom 3a aencrems cy6nv|u.eH3MaTa HeceT nuueHsunat, ecimm JIMLUEH3UOHHbIM
[OO0roBopom He nNpeaycMoTpeHo NHOoe.
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5.K CY6J'IVILleH3I/IOHHOMy A0roBopy NpMMeEHAKTCA npasuiia HacTtodLllero Kogekca o nuueH3MoHHOM aorosope.

KommeHTapui K ctatbe 1238

CTATbA 1239. MPUHYOAUTEJNIbHAA NNTULUEH3UA

B cnyuasix, npegycMoTpeHHbIX HacToAwmum Kogekcom, cya MoXeT no TpeboBaHWIO 3auHTEpPeCcOBaHHOMo Nnuua MpUHATb
pelleHve O npedoCTaBNeHUW 3ITOMY MULY Ha yKasaHHbIX B pelleHuy Cyda YCMoBUSX MpaBa WMCMNONb3oBaHWS pesynbrata
WHTENNeKTyanbHONn AeATenbHOCTU, WCKMIOYUTENbHOE MPaBO Ha KOTOPbIA MPUHAONEXUT Apyromy nuuy (NpuHyauTenbHas
nnueHsns).

KommeHTapui K ctatbe 1239

CTATbSA 1240. NCMNOJNIb30BAHUE PE3YIILTATA UHTENNEKTYAIIbHOW OEATENIBHOCTU B COCTABE
CITOXHOI'O OB bEKTA

1. JlMuo, opraHu3oBaBlUEE CO3QaHME CIOXHOMO OObLEKTa, BKIYAMOLWEr0 HECKOMNbKO OXpaHsieMbIX pe3yrnbTaToB
WHTENNEeKTyanbHoON AesTeNnbHOCTN (KMHOMWUIIbMA, WHOMO  ayAaMoBM3yasrlbHOro NpPOU3BEAEeHUs, TeaTparibHO-3PErULLIHOI
npeacTaBneHns, MynsTUMEAMNHOIO NpoaykTa, 6a3bl 4aHHbIX), NPUOOPETAET NPABO UCMONb30BaHNS YKa3aHHbIX pe3ynbTaToB Ha
OCHOBaHWM JOrOBOPOB 06 OTYY)XXAEHUWN UCKITIOYMTENBHOMO NpaBa Uin NULEH3MOHHbIX JOTOBOPOB, 3aKM4aeMbIX TakuM NULIOM C
obnagaTensmMmmn UCKMYMTENbHbIX MPaB Ha COOTBETCTBYOLLME pPe3ynbTaTbl MHTENNEKTYarbHON AeATeNbHOCTY.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. npeapiayLLyo PeAAKLMI)

B cnyyae, korga nvuo, opraHvM3oBaBLLEE CO3[aHMe CIIOXHOTO OGbekTa, NpMobpeTaeT NpPaBo UCMOMNb30BaHUS pesynbTaTta
WHTENNeKTyanbHOW OesTeNbHOCTM, CneuuanbHO Co3daHHOro UM Co34aBaeMoro Aflsl BKIHOYEHMS B TaKOW CIOXHbIA OGbLEKT,
COOTBETCTBYIOLNIA LOrOBOP CYMTAETCA OOrOBOPOM 06 OTYYXKAEHWU UCKIIOYMTENBHOMO MpaBa, eciii MHOE He MpeaycMOTPEHO
cornatieHnemM CTOPOH.

JINUEH3NOHHbIN Aoroeop, I'Ipe,El,yCManVlBalOLLl,l/lVl ncnonb3oBaHMe pesynbrarta I/IHTeJ'IJ'IeKTyaJ'IbHOIZ 0eATeNnnbHOCTU B COCTaBe
CNOXHOro O0ObeKkTa, 3aKn4yaeTcsi Ha BeCb CPOK M B OTHOLUEHUn BCEN TepputTopumn Oencreuns COOTBETCTBYHOLLEro
WUCKITIOYNTENBbHOIO NpaBa, eCcliih 4OroBopomM He npeayCcMoTpeHO NHOEe.

2. YcnoBus nMUEH3MOHHOIo Ooroeopa, orpaHn4mnBaroLine ncnosib3oBaHMe pesynbrarta MHTeHJ‘IeKTyaﬂbHOVI neAaATernbHOCTN B
COCTaBe CIOXHOro 0obekTa, He4EeNCTBUTENbHbI.

3. I'Ile MCNoJ1ib30BaHUN pesynbraTta VIHTeJ'IJ'IeKTyaJ'IbHOﬁ OEesATeNnbHOCTM B COCTaBe CrOXHOro obbekTa 3a aBTOPOM TaKoro
pe3ynbraTta COXpaHAKTCA NMpaBOo aBTOPCTBa U Apyrmne Jin4yHble HeMMyLleCTBEeHHbIE NMpaBa Ha Takown pesynbrart.

4. Tpu wcnonb3oBaHUKU pesynbTata MWHTENNEKTyanbHON [esTeNlbHOCTM B COCTaBE CMOXHOMO oObekTa nuuo,
opraHu3oBaBLUee cO3faHuWe 3Toro oObekTa, BrpaBe ykasbiBaTb CBOE WMSI UM HaMMeHoBaHWe nunbo TpeboBaTb Takoro
yKasaHus.

5. MyHkT yTpatun cuny ¢ 1 aHBaps 2022 roga - PenepanbHbit 3akoH OT 22 aekabpa 2020 roaa N 456-93. - Cwm.
NREABLIAYLLYI0 PEAAKLINIO.

KommeHTapun k ctatbe 1240

CTATbSA 1240_1. PE3YNbTAT UHTEJIEKTYANbHOW OEATENBHOCTU, CO30AHHbIN NMPU BbINONHEHUN
rOCYOAPCTBEHHOIO U MYHULUMNATNBbHOIO KOHTPAKTA

1. NpaBo Ha nonyyeHve nateHTa U UCKMYNTENBHOE NPaBo Ha pesynbTaT MHTENNEeKTyansHoON AeATenbHOCTU, CO30aHHbIN
npyv BbINOSIHEHUM TOCYOAPCTBEHHOMO WNU MYHULMNANbHOrO KOHTPaKTa ANS roCy4apCTBEHHbIX WM MYHUUMNANbHbIX HyXA4,
npuHagnexar nuuy, BbIMOMHAOWEMY rOCyAapCTBEHHbIA UM MYyHUUMNAMbHBIA KOHTPAKT (MCMOMHUTENI0), 3a WUCKMIOYEeHNEM
cny4yaeB, YCTaHOBMEHHbIX OyHKTaMu 3 1 4 HACTOsLLEN CTaTbu.
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[ocynapCTBEHHBIM MMM MYHMLMMNAMbHLIM KOHTPAKTOM MOXET ObITb NpegyCMOTPEHO, YTO NMPaBoO Ha MoryyYeHue naTeHTa u
UCKIIOYNTENbHOE NpaBO Ha pesynsTtaT WHTENneKTyanbHOW [OeATeNbHOCTUM MpuHagnexar COBMECTHO WCMOMHUTEN0 WU
Poccunckon depepaummn, wucnonHuTtento un cybbekty Poccunckon ®egepaumm AU UCMNONHUTENIO M MyHUUUNANbHOMY
obpasoBaHuto, 3a UCKMOYEHNEM CIlyYaeB, YCTaHOBMNEHHbIX ab3auem NepBbIM OyHKTa 3 M OYHKTOM 4 HACTodLLeN CTaTbu.

2. K oxpaHsieMbiM pesynkTatam WHTENneKkTyanbHOW OesTENbHOCTM, HEMOCPEACTBEHHO CBSA3aHHbIM C obecneyeHuem
00O0poHbl 1 6e3onacHOCTK, ANa Lenen HacToswen cTatbl OTHOCATCS nporpammbl Ansa OBM, 6asbl gaHHbIX, n3obpeTeHus,
nonesHble Mogernu, NPOMbILNeHHble 06pasLbl, CeNeKLUMOHHbIe AOCTUXKEHMWS, TOMOMOrMN MHTErpanbHbIX MUKPOCXEM, CEKPETbI
npou3BoAcTBa (Hoy-xay), NofyyYyeHHble B paMKaxX rOCYyAapCTBEHHbIX MPOrpaMM UMM Mpu BbINOMIHEHWU FOCYOAPCTBEHHOMO
0BOpOHHOro  3aka3a, OcCyLlecTBMeHne KoTopbix obecnednBalT denepanbHble oOpraHbl  UCMOMHUTENBHOW  BracTw,
YNOSTHOMOY€EHHbIE B 06nacTn 060poHbl, 0becneyeHns 6e3onacHOCTK, BHELLHEN pa3Benku, B chepe rocyaapCTBEHHOM OXpaHbl,
BHYTPEHHMX Oen, OeATenbHOCTN BOMCK HaLMoHanbHom reapanm Poccuinckon ®enepaumm, o6opoTa opyxusi, HaCTHOM OXPaHHON
OeATenbHOCTU U BHEBEOOMCTBEHHOW OXpaHbl, NMnbo sBnswmnecs cobCTBEHHbIMM paspaboTkamy ykadaHHbIX dpedepanbHbIX
OpraHoB MCMOSMHWTENBHON BNAcTU UNKN NOABEAOMCTBEHHbIX MM rocyapCTBEHHbIX yYpexXaeHUn, cCo3AaHHbIMK 3a cHeT cybeuaui
UINK CPpeACcTB COOTBETCTBYOLLErO BIoKeTa Ha OCHOBaHUN OHOKETHOW CMETHI.

3. I‘IpaBo Ha nonyvyeHne nateHTa W WUCKI4YnUTernbHOEe npaBoO Ha pe3ynbrart VIHTeJ'IJ'IeKTyaJ'IbHOVI AeAaATernbHOCTH,
HENoCcpeaCTBEHHO CBA3aHHLIN ¢ obecnedeHnem obopoHbl 1 6esonacHocTy, NpuHagnexat Poccunckon denepaumu, ecrnv nHoe
He YCTaHOBJ1IEHO HaCTOoALLUM KO,D,eKCOM.

B cnyyasix u B nopsigke, kotopble onpegeneHsl MNpeavaeHtom Poccuiickon denepaummn, NpaBo Ha MonyyeHne nateHTa u
UCKIIOYMTENBHOE MPaBO Ha pe3ynbTaT WHTENNEKTyanbHOW AesiTENbHOCTU, HEMOCPEACTBEHHO CBsi3aHHbIN C obecneveHuemM
060pOoHbI 1 6e30MacHOCTK, NpUHaANexaT NuLy, BbINOSHSOLEMY roCYAapCTBEHHbIN KOHTPAKT (MCMNOMHUTENHO).

MpuHagnexawee Poccunckon depepauum MCKMOYUTENBHOE MPaBO Ha pes3ynbTaT UHTENNEKTyanbHOW OeATEeNbHOCTY,
HEenocpeacTBEHHO CBSA3aHHbIN ¢ obecnedeHneM 060poHbl U 6e30NacHOCTUN, MOXET ObITb NepeaaHo UCMOMHUTENIO UM APYroMy
POCCUIACKOMY HOPUAMYECKOMY NULY, 3aMHTEPECOBAHHOMY BO BHEAPEHUWM pesynbrata WHTENNeKTyanbHOW OeATEenbHOCTU U
obnaparoliemy BO3MOXHOCTAMW O ero BHeapeHus, no peweHuto pesngeHta Poccuiickon depepauumn Ha OCHOBaHWM
NpeacTaBleHNsa COOTBETCTBYHOLLErO YNOMHOMOYEHHOIO opraHa (NyHKT 2 HacTodulen ctatbu). CogepxaHme npeacTaBneHus u
nopsiAok ero noprotoBku onpegenstotcs lNMpaButensctBom Poccuiickon depepaumn. lNepegada MCKNIOYMTENBHOIO MNpasa
0opMIIieTCs AOrOBOPOM O BO3ME3QHOM UIM 6E3BO3ME3AHOM OTUYXKAEHUN UCKIIOYMTENBHOMO Npasa.

4. MNMpaBo Ha MornyyeHWe naTteHTa U UCKIKYUTENBHOE NPaBO Ha pesyrbTaT UHTeNNeKTyarnbHOW AeATernbHOCTU, CO34aHHbIN
Nnpv BbIMOMHEHUM FOCYAapCTBEHHOIro MMM MYHULMMNANbHOIO KOHTpaKTa 3a CYeT cpeacTB dpedeparnbHoro Giomkera, Giomkera
cybbekTa Poccuiickon ®epepauum nubo mecTHOro GioxeTa (3a UCKIIOYEHMEM CryYaeB, NPEAYCMOTPEHHbIX ab3alem nepBbiM
NyHKTa 3 HacTodulen CTaTbu), MPUHAZANExXaT CooTBETCTBEHHO Poccuiickon ®enepaunun, cybbekty Poccunckonn degepaumm un
MYHULMNANbHOMY 00pa30BaHNIO, OT UMEHW KOTOPbIX BbICTYMAET rOCYAapPCTBEHHBIN UMM MYHULUNANbHBIA 3aKa34vmK:

1) ecnu pesynbraT WHTENMEKTyanbHOW OedATenbHOCTM Heobxoaum And  MpefoCTaBneHust  rocygapCTBEHHbIX
(MyHMUMNanbHbIX) ycryr NMbo Ans ocyLweCcTBNEeHNs roCyAapCTBEHHbIX (MyHULMNANbHBIX) (YHKLWIA;

2) eclim ucnonHutenb B Te4deHune AOBeHaguatn mMecAueB C OaTtbl NMpUeMKu pa60T no rocygapCrtBeHHOMY WUInn
MyHUUMNANbHOMY KOHTPAkKTy He obecneumn coBepLleHne Bcex 3aBUCALLKNX OT Hero OencTBui, HeobxoanmbIx Ans NpU3HaHnA 3a
HUM UCKNKOYUTENDBbHOIO Npaea Ha pe3ynbraTt VIHTeﬂJ'IeKTyaﬂbHOVI OEATENTbHOCTH;

3) ecnu pesynbraT MHTENSEKTYanbHON OEeATENbHOCTU COo34aH NpY BbINOMHEHMM PaboT MO rocyaapCTBEHHOMY KOHTPaKTY,
KOTOPbIV 3aKITYEH B LIENSX peanv3auun mexayHapoaHblx obsizatenscts Poccuiickon Pepepaunm;

4) B ApYrux crnyyasx, yCTaHOBMEHHbIX 3aKOHOM.

5. Ecnn ucknoumTensHoe NpaBo Ha pesynbTaT UHTEMNEKTyarnbHON OeSTENbHOCTM HAa OCHOBaHUWM roCyAapCTBEHHOIO WIu
MYHMLUMNANbLHOro KOHTpakTa npuHaanexut Poccuiickon ®eaepaumm, cydobekTy Poccuiickon degepaumm unm MyHuuunansHomMy
06pa3oBaHnio, WUCNOMHUTENb 00s13aH MyTEM 3aKMHYEHUs COOTBETCTBYHOLLMX COrMaLleHUiA CO CBOMMM paboTHMKaMuM U C
TpeTbUMM nuuamu npuobpecTn npaBa (MCKNIOYUTENBHOE MpPaBO MNU NPaBO WCMOMb30BaHMSA) NMGO obecnevnTb KX
npuobpeteHne ans nepegavM  CooTBeTCTBEHHO Poccuiickon depepauunmn, cybbekty Poccuiickon dPepgepauun  u
MyHULMNansHoMy obpasoBaHuio. Mpu 3TOM MCNONHWUTENb MMEET NPaBO Ha BO3MELLEHWE 3aTpart, NMOHECEHHBLIX UM B CBA3U C
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npmo6peTeHV|eM COOTBETCTBYHOLLKMX NMpaB y TPETbUX UL, B Nnpeaenax LeHbl rocyaapCTBeHHOro Ui MyHMUmMnanbHOro KOHTpakTa.

6. B cnyyae, ecnu ans BbINoNHeHUs paboT No rocygapCTBEHHOMY UM MYHULMMANbHOMY KOHTPAKTY ANl roCyAapCTBEHHbIX
WU MYHULMNAnNbHBLIX HYXXO UCMONMHUTENb MPUBIEKaeT TPeTbUX NuL, NpPaBo Ha pe3ynbraT UHTENNEKTyanbHON OesATeNbHOCTH,
CO34aHHbIA NpY BbINOSIHEHUM PABOT MO rocyAapCTBEHHOMY UMM MyHUUMNANbHOMY KOHTPaKTy, MOXET MpUHaanexatb Takum
TPETLMM NULLAM B COOTBETCTBMM C YCMOBUSIMM [OrOBOPOB, 3aK/OMaeMbIX MEXAY WCMOMHUTENEM W TPETbUMU NULaMu, ecnm
OTCYTCTBYIOT MNepeydncrieHHble B ab3ale nepBoM NyHkTa 3 M NyHKTe 4 HacTosAulel CTaTbuM OCHOBaHWS, MO KOTOPbIM NMPaBo Ha
nony4yeHve naTeHTa M UCKMYUTENbHOE MPaBO Ha COOTBETCTBYHLMIA pesynbTaT npuHagnexart Poccuiickon Pepepauun,
cybbekTy Poccuiickon ®egepauum nnm myHuLmnansHOMy o6pasoBaHuLo.

7. Ecnu ncknioynTenbHOe NpaBo Ha pesynbTaT MHTENNEKTYanbHON AeATENbHOCTM, CO34aHHbIA MPY BbINOMHEHUN paboT no
rocyqapCTBEHHOMY MM MyHULMUMANBHOMY KOHTPaKTY AN rOCYAapCTBEHHbLIX MW MYHULMMANbHBIX HYXO, NPUHAONEXUT He
Poccunckon ®enepaumm, He cyobekTy Poccuiickon Pegepauum nnn He myHuumnanbHOMy obpasoBaHuto, NpaBoobnagaTens no
TpeboBaHMW0 rocy4apCTBEHHOMO UMM MyHULMNANbLHOMO 3akasdmka 00si3aH NPefoCcTaBUTb YKa3aHHOMY MM nuuy 6e3Bo3Me3aHyto
NPOCTYK (HEUCKMIOYNTENBHYIO) NULEH3NKO Ha WMCMNONb30BaHWE TaKoro pesynbrata MHTENNeKTyanbHOW AesiTernbHOCTU Ans
rocyapCTBEHHbIX MMM MyHUUMNAnbHbIX HyXA4. [aHHas o0s13aHHOCTb pacnpoCTPaHSAeTCss Ha Nuuo, K KOTOPOMY OT 3TOro
npaBoobnagarens nepeLno no AOroBopy UMM Ha MHOM YCTaHOBIEHHOM 3aKOHOM OCHOBaHWM MPaBO Ha NOMy4veHWe naTteHTa
WUNU UCKMOYUTENbHOE MPaBO Ha pe3ynbTaT MHTENNEKTyanbHON [esATENbHOCTM, CO3[AaHHbIA Mpu BbINOMHEeHUM paboT no
rocyAapCTBEHHOMY UMW MYyHULMNANbHOMY KOHTPAKTY ANS roCyAapCTBEHHbIX UM MYHULMMATNBHBIX HYX[,.

8. Ecnu ncknoumTenbHoOe NpaBo Ha pes3ynbraT UHTENMeKTyanbHOW OeATenbHOCTM, CO30aHHbIA NPU BbIMOMHEHUN paboT no
rocygapcTtBeHHOMY WNU MYHUUMMANbHOMY KOHTPaKTy AN FOCYAApCTBEHHbIX WM MYyHUUMNAnNbHbIX HYX4, NPUHaAanexuT B
cooTBeTCTBMM C ab3auem BTOpbIM NyHKTa 1 HacTosulen cTatbM COBMECTHO ucnonHutento u Poccuiickon depepaumm,
ucnonHutenio u cybvekty Poccunckon degepaumm Ui UCNOMHUTENIO U MyHULMNanbHOMY 0bpa3oBaHuio, rocy4apCTBEHHbIN
MM MyHMUMNAnbHbIA 3aKasyuvk BrpaBe NPeaocTaBUTb TpeTbemy nuuy 6e3B03Me3gHYH MPOCTYHO  (HEUCKITHOYUTENBHYIO)
NNUEH3MIO Ha UCMNOMNb30BaHWE TaKoro pesyrbrata B LensaxX BbINOMHEHWs paboT uUnm ocyLecTBieHUs NOCTaBOK NpoayKuum ans
rocygapCTBEHHbIX UM MYHULMMANbHBIX HYXXA, YBEAOMMUB 006 3TOM UCMONMHUTENS.

9. Ecnu npaBo Ha nonyyeHve nateHTa M MUCKMIOYUTENbHOE MpaBO Ha pe3ynbraT WMHTENNeKTyanbHOW AeATenbHOCTH,
HEeMnocpeacTBEHHO CBA3aHHbIN C obecnedyeHnem 0BOpPOHbI M 6GesonacHOCTW, MpPUHAANexXaT B COOTBETCTBUM C MYyHKTOM 3
HacTodulen ctatbu Poccuiickon denepauun, npaBoobnagarens Mo 3asBNEHMIO UCTIONMHUTENSA MOXET NpegocTaBUTb emMy npaBo
UCMOMb30BaHUA  3TOr0  pe3ynbTata  WHTENNEKTyanbHOW  [edATenbHOCTM Ha  ycnoBusax  6e3Bo3mesgHoW  MpoCcToun
(HENCKMNIOUYNTENBbHOW) NTULEH3NN.

10. Ecnn npaBo Ha nony4vyeHue naTeHTa U WCKNIYMTENbHOE MpaBO Ha pes3ynbraT MHTENMeKTyarbHOW AedTenbHOCTMH,
CO30aHHbI NpY BbINOMHEHUN PaboT MO rocyAapCTBEHHOMY WU MYHUUMNANbHOMY KOHTPAKTYy AN rOCYLAPCTBEHHbIX WUNn
MYHULMMAnNbHbIX HYXA, NPUHaZnexaT B COOTBETCTBUM C NMYyHKTOM 4 HacTosulen ctatb Poccuiickon ®depepaumm, cybbekTy
Poccuiickon ®epepauum  unu  MyHMUMNaneHOMy OOpa3oBaHWIO, MCMOMHUTENb BMApaBe WCMONb30BaTb pe3ynbrar
WHTENNEKTYanbHON OeATeNbHOCTU Ha YCNOBUsSIX 6€3BO3ME3AHON MPOCTON (HEUCKIMIOUUTENBHOM) NULIEH3NM.

11. JlMyo, KOTOpOMY MpPUHAANEXUT WCKIIOYMTENBHOE MpaBoO Ha W300peTeHue, MOMe3Hyl Mopernb, NPOMbILNEeHHbIN
obpa3seL, CenekUMoHHOe [OOCTMXKEHME WNN CEKPeT MNPOU3BOACTBA (HOy-xay), CO3daHHble MNpu BbINOMHEHWM paboT no
rocygapCTBEHHOMY WM MyHUUMNANbHOMY KOHTPAKTY ONS FOCYAAPCTBEHHBLIX UMM MyHMUMNANbHbLIX HYXA (33 MCKIOYeHUeMm
pe3ynsTaToB UHTEMNNEKTyarnbHON AeATENbHOCTM, HEMOCPEeOCTBEHHO CBA3aHHbIX C oGecrneyeHneM oBGopoHbl U 6e3onacHoCcTK),
0053aHO B TeuyeHuMe [OByX NET CO [HS BO3HWKHOBEHWS Yy HEro COOTBETCTBYHOLLErO WCKMHYUTENBHOTO MpaBa HayaTb
MCMONb30BaHNe Taknx pesynsTaToB B NPaKTUYECKOoW AeATeNnbHOCTU NMMBo nepeaaTh COOTBETCTBYIOLLEE UCKIOUYMTENBHOE NpaBo
APYTMM 3aMHTePEeCOBaHHbLIM NuLaMm.

YcnoBus M nopsaok MCNOMHEeHWst 0BA3aHHOCTM MO MCNOMb30BaHUIO pesyrnbrata WHTENNneKTyanbHOW AesTenbHOCTH,
MOMy4YeHHOro nNpW BbINOMHEHUM paboT No rocygapCTBEHHOMY WMM  MYHMUMNANbHOMY KOHTPakTy, MocrneacTsust ee
HEeWUCNOSHEHMS N YCNOBUS ee npekpalleHns onpegenstotcs MNMpasutensctBoMm Poccuiickon degepauun.

12. MNMpasutenbcTBo Poccuinckon epgepaunm onpegenser:

1) nopsigok ynpaeneHusi npuHagnexawwmmmn Poccuiickon ®epepauum npaBaMmyM Ha pe3ynbTaTbl MHTENNEKTYarbHON
OedTenbHOCTM, B TOM Yucre npaBamMu Ha pesynbraTbl MHTENNeKTyanbHON AedTenbHOCTU, HEMoOCPeACTBEHHO CBHA3aHHble C
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obecnevyeHnem obopoHbI U Be3onacHoCTY;

2) nopsiaok OpMMPOBaHMS W BeOeHWs eaMHOro peecTpa pe3ynbTaToB  Hay4HO-UCCrenoBaTeNbCKUX,  OMbITHO-
KOHCTPYKTOPCKMUX M TEXHOMOrMYECKMX paboT BOEHHOTO, CrieumanbHOro Unn ABOMHOIO Ha3HAYeHWsi, B TOM YMCIie B OTHOLLEHUU
WMHopMaLMM O pesynbTatax UHTENNeKTyanbHOW OeATernbHOCTM, HEMOCPEACTBEHHO CBsi3aHHbIX ¢ obecrneyveHnemM 0OOpOHLI U
©e3onacHoCTY;

3) cdbenepanbHbIN OpraH UCNONHUTENBHOW BNACTU, YNONMHOMOYEHHBIN BECTU TaKOW peecTp;
4) TunoBble IMUEH3VNOHHbIE [J0roBopbl O 6e3B03ME3OHOM MPEOCTaBMeHWM NpaBa MCNOnb3oBaHUS pesynbraTta
WHTENNEKTYanbHON [EeSATenbHOCTU AN FOCYAApCTBEHHBIX WU MYHULMNANbHBIX HYXO W MOPSAOK 3aKMYEHMs TaKmx

[10rOBOPOB;

5) nopsaok O4ENCTBUN rOCYAapCTBEHHOIO MM MYHULMNANBHOIO 3aKkadynka npu oopMieHnmM UCKITIYUTENBHOMO Npaea Ha
pesyneTaT MHTeNneKkTyansHon AeAaTenbHOCTU B Cryvae, YCTaHOBNEeHHOM NOANYHKTOM 2 NyHKTa 4 HacTosLen CTaTbu.

13. B rocyaapCTBEHHOM WM MYHULMNANbHOM KOHTPaKTe JOMKHO ObITb yKa3aHo, Ha OCHOBaHUM Kakoro obcToaTenscTea 13
nepeyncrieHHblx B OyHKTe 3 ¥ noanyHkte 1, 3 unm 4 nyHkTa 4 HacToswlen cTatbW MpaBO Ha MofyvyeHue naTeHTa u
WCKIIOYUTENBHOE NMPaBO Ha pes3ynbraT MHTENNeKTyanbHOW AesTenbHOCTU npuHagnexat Poccuiickon ®epepaumm, cybbekTy
Poccuiickon ®Pegepauum nnm MyHMUunanbHoOMy 06pa3oBaHuio.

(Ctatbsa gononHuTenbHo BrtodeHa ¢ 1 aHBapsa 2022 roqa PeaepanbHbiM 3akoHOM 0T 22 Aekabpsa 2020 roaa N 456-93)

CTATbA 1241. MEPEXOA NCKINMIOYUTENBHOIO MNMPABA K AAPYITUM JIMLLAM BE3 JOTOBOPA

I'Iepexo,u, NCKIMIOYUTENDBbHOIO npasa Ha pe3ynbrart VIHTeJ'IﬂeKTyaJ'IbHOVI OeATeNnbHOCTU Unn Ha cpencTBo nHamsngyanndaunmm
K Apyromy nuuy 0e3 3aknoyeHns goroeopa C npasooGna,u,aTeneM Oonyckaetca B cnydadax U no OCHOBaHUAM, KOTOpPble
yCTaHOBJ1I€Hbl 3akKOHOM, B TOM 4uCne B NoOpAOKe YHMBEpPCaribHONo npaBonpeemMcTBa (Hacne,u,oaaHvle, peopraHn3auuna
ropnan4eckoro nmu,a) nnpumn O6paLLLeHI/WI B3bICKaHNA HA MMYLLIECTBO npaBoo6nap,aTer|9|.

KommeHTapui K ctatbe 1241

CTATbA 1242. OPTAHU3ALIUN, OCYLWECTBNAIOLWUMUE KOIMJIEKTUBHOE YNPABJIIEHUE ABTOPCKUMU U
CMEXXHbIMU NMPABAMU

1. ABTOpr, ncnonHuTenun, n3rotoBuTenmn d)OHOFpaMM M MHble obnagarenu aBTOPCKMX U CMEXHbIX NMpaB B Cly4adx, Koraa
ocyuiecTtBlnieHne wmMX npaB B uMHOMBMAYaAllbHOM MNopAAdKe 3aTpyaHeHO WM Korga HacToAluMm Kopekcom gonyckaetca
MCnonb3oBaHMe 0ObEKTOB aABTOPCKNUX U CMEXHbIX npas ©e3 cornacusa obnagatenen COOTBETCTBYHOLWKMX NMpasB, HO C BbInnaTomn
UM BO3HarpaxgeHud, MoryT co3gaBaTb OCHOBaHHbIE Ha 4Y1eHCTBE HEKOMMEpPYECKNeE opraHn3aunn, Ha KOTopble B COOTBETCTBUU
C nonHoMmo4namu, npenoctaBneHHbIMU UM I'IpaBOO6J'IaD,aTeJ'IFIMM, BO3naraeTcd ynpasrieHne COOTBETCTBYHOLMMU NpaBaMn Ha
KOSNEKTUBHOW OCHOBE (Opl'aHM3aLl,Ml/1 no yrnpasfieHnIo NpaBamMu Ha KONNEKTUBHOM OCHOBe).

CosgaHne Takux oOpraHvM3auuii He TNpPensTCTBYeT OCYLUEeCTBMEHUIO MpeacTaBUTENbCTBA obrnagarteneit aBTOPCKUX U
CMEXHbIX NpaB APYrMMU I0PUANYECKUMU IULLAMW U TpaXKaaHaMu.

2. OpraHv3aumu Mno ynpaseHno MpaBaMu Ha KONMEKTMBHOW OCHOBE MOryT CO3[4aBaTbCA AN YNpaBreHus npasBamu,
OTHOCAILLMMMUCS K OOHOMY WIM HECKONbKMM BMAAM OObEKTOB aBTOPCKMX M CMEXHbIX MpaB, ANS YNpaBfneHWs OgHWM Wnuv
HECKOMbKUMW BMAAMMW Takvx NpaB B OTHOLLUEHMU OnpedeneHHbIX cnocob0oB MCMONb30BaHNs COOTBETCTBYOLMX 06BbEKTOB Nnbo
ANs ynpasneHus niobbiMy aBTOPCKMMU 1 (MIN) CMEXHBIMW NpaBamMy.

3. OcHoBaHMeM MOMHOMOYUIA OpraHu3aLMm Mo YyNpaBneHUo MpaBamMu Ha KOMMEKTMBHOW OCHOBE SIBASIETCA AOroBop O
nepegaye MOMHOMOYMIA MO YNpaBIEHVIO NpaBamMu, 3aKIiOYaeMbll TAKOW OpraHM3auueln ¢ npaBoobnagartenemM B NMUCbMEHHOMN
dopme, 3a UCKIIOYEHNEM cryyas, NpeayCMOTpeHHoro absauem nepebiM OyHKTa 3 cTatbu 1244 HacTosiwero Kogekca.

YKa3aHHbIi 40roBOp MOXET ObITb 3akntodeH ¢ npaBoobnagaTtensmMu, SABMSIOWMMUCS YfleHaMy Takon opraHuMsaummn, u c
npasoobnagartensamu, He ABNALWMMUCA ee uneHamu. [pu 3TOM opraHuMsaums no ynpasneHuIo nNpaBaMu Ha KOMMEKTUBHOMW
ocHoBe 00fA3aHa MNpuHATL Ha cebs ynpasBneHwe 3TMMU MpaBamMu, ecriv yrnpaBreHue TakoW KaTeropven npas OTHOCUTCHA K
YCTaBHOW [eATenbHOCTU 9TOM opraHusauun. OcCHOBaHMEM MOfIHOMOYMIW OpraHuM3aumMuM Mo ynpaBneHulo npaBaMu Ha
KOMNNEKTUBHOM OCHOBE MOXET ObiTb Takke [OroBop C APYron opraHvM3auuen, B TOM YUCIE MHOCTPaHHOW, ynpaBnsawoLlen
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npaBaMn Ha KONSIEKTUBHOWN OCHOBE.

K poroBopam, yka3aHHbIM B ab3auax NepBOM M BTOPOM HACTOSLLIEro MyHKTa, MNPUMEHSIOTCA 06LiMe nonoxeHus ob
obsasarenbctBax (ctatbn 307-419) u o goroBope (ctatbu 420-453), MOCKOMbKY MHOE He BbITEKAET M3 cCoaepXaHust unu
XapakTepa npaea, nepegaHHoro B YynpaeneHve. [paBuna HacTosiLero pasgena o [oroBopax 06 oT4vyXKaEHUU
UCKITIOMUTENBbHBIX NPaB U O NIMUEH3UOHHbIX JOroBopax K ykazaHHbIM JOroBOpamM He NPUMEHSIOTCS.

4, OpFaHVI3aLI,I/1M no ynpasneHn npaBamMn Ha KOMNMEKTUBHOW OCHOBE HE BrnpaBse uUCnoJjib3oBaTb 0ObeKTbI aBTOPCKUX "
CMEXHbIX Nnpas, NCKN4YUTENbHbIE NpaBa Ha KOTOPbIEe NepeaaHbl UM B ynpaBrieHne.

5. OpraHusaumm no ynpaeneHuio NpaBaMy Ha KOMNEKTUBHON OCHOBE BripaBe OT MMeHUW npaBoobnagartenei unm ot CBOero
UMeHV NpeabsiBnsATb TpeboBaHUs B Cyde, a Takke COBepLlaTb MHble lopuavyeckue OencTBusl, Heobxoaumble AN 3aluThl
npae, nepeaaHHbIX MM B yNpaBIieHne Ha KOMNeKTUBHOW OCHOBE.

AkkpeouToBaHHasi opraHusauus (ctatea 1244) Takke BrnpaBe OT UMEHM HeOMNpederneHHoro Kpyra npaBoobnagarenen
npeobaBnaTe TpeboBaHuMs B cyde, Heobxooumble AnNs 3alWuTbl NpaB, YMpaBrieHWe KOTOPbIMW OCYLLIECTBMASET Takasi
opraHusaums.

6. I'IpaBOBoe nonoxeHne opraHM3aL|,|/u7| no ynpaslieHU npaBamMn Ha KONSIEKTMBHON OCHOBE, (*)yHKLI,I/IVI 3TUX opraHM3aLu/u7|,
npasa " 00A3aHHOCTM UX YNEHOB onpegenAarTca HacToAnM Kogekcom, 3akoHamun o HEeKOMMep4YeCKNUX opraHnsauunax um

yCTaBaMun COOTBETCTBYHOLLNX OpraH n3aummn.

KommeHTapun K ctatbe 1242

CTATbA 1243. UICMONHEHME OPFAHU3ALMAMU NO YNPABIIEHUIO NPABAMU HA KOJIJIEKTUBHOMN
OCHOBE OIroBOPOB C NMPABOOBJIAOATENAMU

1. OpraHu3auus No ynpasfieHW0 NpaBaMW Ha KOMMEKTMBHOW OCHOBE 3aKMHYaeT C MNOMnb30BaTEMSIMU JIMLEH3NOHHbIE
[OroBOpPbI O MPEAOCTABIIEHMN UM NpaB, NEPefaHHbIX el B ynpasrieHne npaBoobnagatensiMy, Ha COOTBETCTBYHOLLME CNocobbl
MCMOMnb30BaHWs 0GHLEKTOB aBTOPCKMX U CMEXHbIX MPaB Ha YCMOBUSIX NPOCTOW (HEUCKIIOUYUTENBHON) NULEH3UM U coBUpaeT ¢
nonb3oBaTernei Bo3HarpaxaeHWe 3a UCrnonb3oBaHne 3Tux o6bekToB. B crnyyasix, ecnu 06beKTbl aBTOPCKUX 1 CMEXHBIX NpaB B
COOTBETCTBUM C HacTosiwmumM Kogekcom moryT BbiTb uMcrnonb3oBaHbl 6e3 cornacus npaBoobnagatensi, HO C BbINNaToi emy
BO3HarpaXKaeHusi, opraHnsaums no yrnpaeneHWio nNpaBaMu Ha KOMNNEKTMBHOW OCHOBE 3aKrniovaeT C Monb3oBaTensiMu, WHbIMM
nuuamu, Ha KoTopbIX HacTosilwmM Kopekcom Bosnaraetcs 06s13aHHOCTb MO ynnaTte CpefcTB Afs BbiNnaTthl BO3HArpaxaeHus,
[IOrOBOPbLI O BbINyaTe BO3HarpaXKaeHusi 1 cobupaeT cpefcTBa Ha 3Tu Lenu.

Oprannsaumsi No ynpaerneH1o npaBamMm Ha KONIEKTUBHOM OCHOBE He BrpaBe OTKasaTb NMONb30BaTEeNo UM UHbIM fnuam,
Ha KOTOpbIX HacToswwmm Kogekcom Boanaraetcs 00s3aHHOCTbL MO ynfate CPeacTB Ans BbinnaThl BO3HArpaXaeHus, B
3aknoveHun goroeopa 6e3 4OCTaTO4HbIX OCHOBaHUA.
(AB3au B penakuun, BBegeHHOM B aencteue ¢ 14 masa 2018 roga PenepanbHbiM 3akoHOM OT 14 Hoabps 2017 rona N 319-
®3. - CM. npeapIayLLyio peaakLmio)
(MyHKT B pegakumu, BBeaeHHow B fenctaue ¢ 1 okts6psa 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
3. - CM. MpeaplayLyo peaakLmio)

o

o

2. Ecnn nnuUeH3NoHHbIN AOroBop C nosnb3oBaTternieM 3akr4vaeTt HenocpenCTBeHHO I'IpaBOOGJ'Ia,D,aTeJ'Ib, opraHusauuna no
ynpasneHuo npaBamMmm Ha KOSITEKTMBHOW OCHOBE MOXET COGVIpaTb BO3HarpaxgeHue 3a ncnonb3oBaHune 00beKTOB aABTOPCKUX “
CMEXHbIX NMpasB TOJIbKO MpU YyCIioBUKN, YTO 3TO NPAMO nNpeayCMOTPEeHO yYKa3daHHbIM OroBOPOM.

3. MMonb3oBatenu o6sA3aHbl MO TpebOBaHMIO OpraHM3auMM MO YNPaBMEHUIO MNpaBaMy Ha KOMMEKTUBHOM OCHOBE
NpeacTaBnsATb el oTYeTbl 06 UCMONb30BaHUM OGLEKTOB aBTOPCKMX M CMEXHBIX NpaB, a TakkKe UHble CBEAEHUS U OOKYMEHTHI,
HeobxoaumMble Ona cbopa u pacnpeaeneHnss Bo3HarpaXKaeHus, nepeyveHb U CPOKU NPeAcTaBneHUss KOTOpbIX onpenensoTcs B
[10roBOpE.

4. OpraHusauusi no yrnpaserieHWo NpaBaMu Ha KOMMEKTUBHOW OCHOBE NMPOW3BOAMT pacrnpefereHne Bo3HarpaxaeHus 3a
MCMonb3oBaHWe OGLEKTOB aBTOPCKMX U CMEXHbIX MpaB Mexay npaBoobrnagaTtensmMu, a Takke OCYLLECTBSET BbinnaTty uM
yKa3aHHOro BO3HarpaxaeHusl.
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OpraHusaums no ynpaeneHuno NpaBaMy Ha KOMMEKTUBHOW OCHOBE BMpaBe yAEpPXMBaTb U3 BO3HArpaXaeHusi CyMMbl Ha
MOKpbITUE HEOOXOAMMBIX PAaCXOL4OB MO cOOpy, pacnpeneneHunio 1 BbiMnaTe Takoro BO3HArpaXKAeHusi, a Takke CyMMbl, KOTOpble
HanpaBnsalTCa B cneuunarnbHble OHAbI, Co3aBaeMble 3TON OpraHM3auueln C cornacus U B MHTepecax NpeacTaBnsieMblX et
npaBoobnagatenen, B pasMepax W B NOpsSAKe, KOTOpble MNpPegyCMOTPEHbl YCTaBOM opraHusauun. [pegenbHbli
(MakcumanbHbIn) pasMmep CyMM, yaepXrMBaeMbIX akkpeauToBaHHOW opraHusaumen (ctatba 1244) Ha NOKpbITUE HEOBXOAUMbIX
pacxofoB no cbopy, pacrnpeaeneHnto 1 BbinnaTte Bo3HarpaXaeHus, a Takke CyMM, KOTOpble HanpaBnsiloTcs B crieumarnbHble
doHabl, ycTaHaBnueaeTtca NpasutensctBoM Poccuiickon ®epepauun.

(AB3aL B pepakuun, BBegeHHon B aericteue ¢ 14 masa 2018 roga ®enepanbHbiM 3akoHOM OT 14 Hoa6pa 2017 roga N 319-
®3. - Cm. npeapiayLLyo PeAaKLn)

PacnpeneneHve Bo3HarpaXaeHuss W BbiMnaTa BO3HarpaXKAeHUs [OOMKHbI  MPOM3BOAUTLCS  PErYNsiPpHO B CPOKW,
NpeaycMOTPEHHbIE YCTaBOM OpraHusauuM Mo ynpaBfeHUto MpaBaMU Ha KOMJEKTMBHOM OCHOBE, W MpPOMOpLMOHaNbHO
(haKTU4ECKOMY WCMOMNb30BaHMI0 COOTBETCTBYIOLUMX OOBLEKTOB aBTOPCKMX W CMEXHBLIX NpaB, OMNpeaernsieMoMy Ha OCHOBe
CBefleHWIn U JOKYMEHTOB, Mofy4YaeMblxX OT Nosfib3oBaTesiei, a Takke APYrux AaHHbIX 06 MCMONb30BaHUM OBGBLEKTOB aBTOPCKUX U
CMEXHbIX MpaB, B TOM Y/CIe CBeAEHNI CTAaTUCTUYECKOIO XapakTepa.

OpQHOBPEMEHHO C BbINMaToON BO3HarpaXXaeHUsl opraHnsaums no yrnpasreHuio npaBamMmmn Ha KOMEKTUBHOW OCHOBe 06si3aHa
npeacTtaBuTb MpaBoobnagatento OTYET, copepaliuii cBefdeHus o6 Mcnonb3oBaHUMKM ero npae, B TOM 4uUclie O pasmepe
cobpaHHOro Bo3HarpaxaeHust 1 06 yaepkaHHbIX U3 Hero cymmanx.

AkKpeouToBaHHasi opraHusauus (ctatbs 1244) B Lensix NpeacTaBneHnst npaBoobnagarento nocpeactsom cetu "MHTepHeT"
CBedEHUN, ykalaHHbIX B ab3ale 4eTBEpTOM HacToAWEero nyHkTa, obecneuvBaeT (YHKUMOHWPOBaHUE WMH(OPMAaLUOHHOWM
cucTembl "NUYHBIM KaBUHET NnpaBoobnagatensa” u npegocTaBnseT npaBoobnagaTento aBTOPU30BaHHbIN OOCTYN K HEW.

(A63aL gononHuTensHO BKNtoYeH ¢ 14 masa 2018 rona PenepanbHbiM 3akoHOM 0T 14 HoA6ps 2017 roga N 319-93)

5. OpraHusauusi No ynpaefeHWIO NpaBaMu Ha KOMMEKTMBHOM OCHOBe (hopMUPYET peecTpbl, COAepXaliue cBedeHust O
npaBoobnagaTensx, 0 NpaBax, NepedaHHbIX el B ynpaereHue, a Takke 06 obbekTax aBTOPCKUX N CMEXHbIX npaB. CBeaeHus,
cofepxalmecs B TaKMx peecTpax, MNpeaoCTaBsloTCs BCEM 3aMHTEPECOBaHHbIM NULAM B MOpsiAKe, YCTAHOBMEHHOM
opraHusaumen, 3a WUCKMYEHNEM CBEAEHWU, KOTOpble B COOTBETCTBUMM C 3aKOHOM He MOryT pasrnawatbesi 6e3 cornacust
npasoobnagarens.

OpraHunsaumsi No ynpaBfieHUIO NpaBaMX Ha KOJMNEKTMBHOW OCHOBE pasmellaeT B 00LwenocTynHon WHGpOpMauMOHHON
cucteme MHopmaumio o0 Nnpaeax, nepedaHHbIX el B yrnpaBreHve, BKNoYasi HauMeHoBaHMe 06beKTa aBTOPCKMX UMM CMEXHbIX
npas, MMsi aBTopa Unu MHoro nNpasoobnaaarens.

6. HeBbinnata opraHusauuven no ynpaBrneHU0 NpaBaMu Ha KOMMEKTUBHOW OCHOBE BO3HArpaXaeHwsi, cobpaHHoro Ans
npaBoobnagarens, BCMeACTBME HApyLUEHWs el Mnopsiaka YMpaBreHWs npaBaMy, YCTaHOBIEHHOro Hactosawmm Kogekcom,
BINeYeT NPUMEHEHNe K 3TOM OpraHmn3aumMm Mep 3almTbl UCKINIYMTENBHOMO NpaBa B COOTBETCTBUM CO cTatbent 1252 HacTosiLero
Kogekca.

(MyHKT gononHUTENbLHO BKItoYeH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 MapTta 2014 rona N 35-93)

KommeHTapun k ctatbe 1243

CTATbA 1244. TOCYOAPCTBEHHAA AKKPEOUTALIUA QPFAHVI3ALIMI7I Nno YNPABJIEHUIO NMPABAMU HA
KONNEKTUBHOU OCHOBE

1. OpFaHI/I3aLLI/I9| Nno ynpasJieHuto npaBamMmun Ha KOSINTEKTMBHOW OCHOBE MOXET nony4nTb rocygapCTBeHHYH akkpeagnTauuto Ha
ocyulecTBlneHne aeAaTeNlbHOCTU B cnegyrowmnx C(.bean KOJMEKTUBHOIO ynpaBrieHUA:

1) ynpaBneHve MWCKMYMTENbHBIMA NpaBamMy Ha OOHapodOBaHHbIE My3blKarnbHble Npou3BedeHus (C TekcToM wunu 6e3
TEKCTa) U OTPLIBKU My3blKanbHO-ApamMaTU4eCcKMX Npou3BeaeHUA B OTHOLLEHUN MX MYBNNYHOIo UCMONHEHWS, coobLleHns B adup
unu no kaberto, B TOM Yncne nytTem petpaHcnsaumm (noanyHkTbl 6-8_1 nyHkTa 2 ctatbm 1270);

(MognyHKT B pegakuun, BBeaeHHoOM B aencteme ¢ 1 okts6pa 2014 rona ®eaepanbHbiM 3akoHoM oT 12 mapTta 2014 ropa N
35-03. - Cm. OpeablayLIyo penakLmio)

2) OCyLleCTBMNEHNE MpaB aBTOPOB My3blKaribHbIX NPOu3BedeHuA (C TEKCTOM unmM 6e3 TekcTa), MCMoNb30BaHHbLIX B
ayavoBM3yanbHOM NMPOU3BEOEHUN, HA MOMNyYeHMe BO3HArpaXaeHust 3a nybrnmvyHoe ncnonHexHve nubo cooblueHne B acoup unu
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no kabernto, B TOM Yncne nyTem peTpaHcnsauum, Takoro ayanoBu3yarnbHOro npousseneHns (MyHKT 3 ctatbu 1263);

(MoanyHKT B pegakuun, BBeAeHHON B AencTBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-93; B pegakuun, BBegeHHoun B genctene ¢ 9 aekabpsa 2015 roga PenepanbHbiM 3akoHOM OT 28 Hos6psa 2015 roga N 342-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

3) ynpaeneHue npaBOM CINELOBaHUS B OTHOLUEHUW MPOM3BEAEHMST M300pasnTENbHOrO MCKYCCTBA, a Takke aBTOPCKUX
pykonucen (aBTorpacpoB) nuTepaTypHbIX 1 My3blkanbHbIX Npon3BeaeHnn (ctatba 1293);

4) ocyllecTBreHMe NpaB aBTOPOB, WUCMOSHWUTENe, U3roToBMTENEN (OHOrpaMMm U ayavoBM3yarbHbIX NPOW3BeAeHUi Ha
nonyYyeHne BO3HArpaxkaeHusl 3a BOCMPOM3BEAEHNe (DOHOrPaMM 1 ayauoBU3yaribHbIX MPOU3BEAEHWI B NNYHBLIX Lenax (crartbs
1245);

5) ocyLiecTBneHne npaB WUCMOMHUTENENA Ha MONyYeHWe BO3HArpaxaeHus 3a nybnuyHoe WCMOoMHeHWe, a Takke 3a
coobLueHne B achmp mnm no kabento oHorpaMmm, onyobrmnkoBaHHbLIX B KOMMEPYECKUX Lensax (ctatbs 1326);

6) ocyLlecTBneHne npaB N3roToBuTener oHoOrpamMm Ha NonyvyeHve Bo3HarpaxaeHus 3a nybrnmyHoe MCnonHeHve, a Takke
3a coobueHmne B achup mnm no kabento dpoHorpamm, onybnMKoBaHHBIX B KOMMepYeCcknx Lensx (ctarea 1326).

Focy,u,apCTBeHHaﬂ akKkpegunTaumna OcCyLwlecCTBnAeTCA Ha OCHOBE NpUMHUMNOB OTKPbLITOCTU npoueanypbl U yydyeta MHEeHUdA
3anHTepecoBaHHbIX AL, BKITO4YadA npaBoo6nanaTene|7|, B nopdake, onpenendaemMom npaBI/ITeﬂbCTBOM Poccuiickon CDe,D,epau,VM.

2. lNocynapcTBeHHas akkpeauTaums Ha OCyLlecTBreHue OeATEeNbHOCTU B KaK4oW u3 cdep KOMMEKTUBHOIO yrnpaBneHus,
yKa3aHHbIX B NyHKTE 1 HacTosen cTaTbW, MOXET ObITb MOMyYeHa TONMbKO OOQHOW OpraHusaumern no ynpasneHuno npaBamMm Ha
KONNEKTUBHOW OCHOBE.

Opl’aHVI3aLI.MFI no ynpaeneHunto npasamMn Ha KOMMNEKTMBHOW OCHOBE MOXET nonyynTb rocygapCTBeHHYH akKkpeaunTauuo Ha
ocyulecTBrneHne p[eAternibHOCTU B OoOHOW, aByx u bonee c¢>epax KONNEKTUBHOIO ynpaBlieHnA, yKal3aHHbIX B MNYHKTE 1
HacTosILLEN cTaTbu.

Mo OTHOLWIEHMIO K OesATENbHOCTUM aKKPEeQUTOBAHHOW OpraHuMsauuyM He MPUMEHSIIOTCS OrpaHWYeHusi, NpesycMOTPEHHbIE
aHTUMOHOMOSbHBLIM 3aKOHOAATENIbCTBOM.

3. OpraHusaumsa no ynpaeneHuo npaBaMy Ha KONNEKTMBHOW OCHOBE, MOSyuYMBLUAS FOCY4APCTBEHHYH akkpeguTauuto
(akkpeguToBaHHas opraHu3auusi), BnpaBe Hapsgy C ynpaBneHveM npaBamMy Tex npaBoobnagatenen, ¢ KOTOPbIMUM OHa
3akniouvna goroBopbl B nopsgke, npegycMoTpeHHOM nyHkTom 3 cratbu 1242 Hactoswero Kopekca, ocywecTBnsTb
yrnpaBrneHve npaBamMmu u cbop BO3HarpaxgeHusl Ansi Tex npaBoobnagaTtenen, C KOTOPbIMUA Y Hee Takue [AOroBopbl He
3aKMYEHbI.

Hanuuve akkpeouToBaHHOW OpraHu3aLuu He NpenaTcTBYET CO3OaHuIo OPYrMX OpraHu3auuin no ynpaeneHuio npaBsamMu Ha
KOSINEKTMBHOM OCHOBE, B TOM 4ncre B cdepax KOSMMEKTUBHOIO ynpasBreHnsd, ykasaHHblX B NyHKTe 1 HacToswen ctatbn. Takme
opraHusaLumu Brnpase 3aknoyaTb JOroBOPbI C NOMNb30BaTENsIMU TOMBKO B MHTEpecax npaBoobnagarenei, npegoCcTaBmBLLMX UM
NOMHOMOYUSA MO YrpaBneH1Io NpaBamMu B nopsake, npegycMoTpeHHoM NyHKToM 3 ctatbu 1242 HacTosdwero Kogekca.

4. I'IpaaooGnap,aTenb, HE 3aKM4YMBLUMIA C aKer,D,MTOBaHHOVI opraHM3aL|,|/|e|7| AoroBopa O nepepade NOMHOMOYUI MO
ynpasneHn npaBamu (ﬂyHKT 3 HacTosLwen CTaTbVI), Brnpaese B nobo MOMEHT MOMHOCTLI0O UM YaCcTUYHO OTKa3aTbCHA OT
ynpasneHund aTon OpraHI/ISaLI,I/IeVI ero npasamu. I'IpaBoo6na,u,aTer|b OOJMKeH NMUCbMEHHO yBeOAOMUTb O CBOEM peLleHUn
aKKpeguToBaHHYKO  OpraHu3auuio. B cny4vyae, ecnum npasooGnap,aTenb HamMmepeBaeTCA OTKa3aTbCA OT YynpabBlieHuA
aKer,CI,I/ITOBaHHOIZ OpraHI/I3aLI,VIeIZ TOJIbKO 4YaCTbHO aBTOPCKUX UMM CMEXHbIX npaB " (I/IJ'IVI) 0OBLEKTOB 3TUX npas, OH OOJDKEeH
npencrtaBUTb en nepevyeHb Taknx UCKIN4YaemblX npas 1 (VIJ'II/I) 006bEeKTOB.

Mo wucTedyeHUM Tpex MecsiueB CO [OHS NOmnydeHWss OT npaBoobnagatenst COOTBETCTBYHOLLENO yBEOOMITEHMS
aKKkpegouToBaHHasi opraHmsauus obsisaHa WCKIOYWUTL yKa3aHHble MM npaBa M (Unu) OO6bEKTbl M3 [OrOBOPOB CO BCEMU
nonb3oBaTensiMm 1 pasMecTuTb MHGOopMauuio 06 3ToM B OOLLEAOCTYNHOM WH(OPMAUMOHHON cucteme. AKKpeauTOBaHHas
opraHu3aums obsizaHa ynnatutb npaBoobnagartento npuynTarLLleecs eMy Bo3HarpaxaeHue, nony4eHHoe oT nonb3oBaTtenen B
COOTBETCTBMM C paHee 3aKr4YeHHbIMWU JOroBOpaMu, M NPEACcTaBUTb OTYET B COOTBETCTBUM C ab3aleM 4eTBepTbiM NyHkTa 4
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ctatbu 1243 HacTtoswero Kogekca.

5. AkkpeguToBaHHasi opraHusauusi obsizdaHa nMpUHMMaTb pasyMHble M [OCTaTo4YHble Mepbl MO YCTAHOBIEHMIO
npaBoobnagarternen, MMeLWMX NpaBo Ha NoyYeHue BO3HarpaXKgeHUs B COOTBETCTBMM C 3aKMHOYEHHLIMU 3TOW opraHu3aumnen
NMUEH3NOHHBIMYM  [OFOBOpPaMW M [OroBOpaMM O BbiNnate Bo3HarpaxgeHus. Ecnu uMHoe He yYCTaHOBMEHO 3aKOHOM,
aKKpeauToBaHHasi opraHM3auMsl He BripaBe OTkasaTb B MpPUEMe B YfeHbl 3TOM opraHvs3auuu npaBoobnagaTtento, MMeloLemMy
NnpaBo Ha NonyyYeHne BO3HarpaXKaeHUsl B COOTBETCTBUW C 3aKIIIOYEHHbIMU 3TOW OpraHuM3aument NUUEH3NOHHbIMK J0roBopamMm u
[loroBopamMu o BbinnaTte BO3HarpaxaeHus.

6. AKKpeaMTOBaHHbIE OpraHU3aLmMmn OCyLLECTBASIOT CBOK AeATENbHOCTb NoA KOHTPONEM YNONMHOMOYEHHOro deaepanbHOro
opraHa WCMNOMHUTENbHOW BMNAacTW, OCYLLECTBNSAOLWEro (OYHKLMM MO KOHTPOMK M Hags3opy B cdepe aBTOPCKOro npasa wu
CMEXHbIX MpaB (YNONTHOMOYEHHbIN dhegepanbHbIi OpraH UCNONMHUTENBHOM BNacTn).

lopgoBasi Oyxrantepckasi (bMHaHCOBasl) OTYETHOCTb aKKPEOMTOBAHHOW opraHuM3auuun, rogosasi OyxranTepckas
(dbuHaHCcOBas) OTYETHOCTL creuunanbHbiXx POHAOB, CO34aHHbIX €K B Ka4eCTBe OPUMAMYECKUX NUl, nogrexar obssatensHomy
ayouTy W packpbiBalOTCA NyTeM pasMelleHUss BMEeCcTe C ayauTOPCKMM 3akIioYyeHWeM O Hel Ha oduuumansHOM canTe
aKKpeaWTOBAHHOW oOpraHusauumn B cetu "VIHTepHeT" He nosgHee JecsiTu pabouvx OHEW, crnefyllmx 3a OaTowl noryyeHust
ayQuTOPCKOro 3aknioyeHusi, HO He nosgHee 31 pgekabpsa roga, criefyrollero 3a OTYeTHbIM rogom. CBefeHWst O TakoMm
pasMeLleHUn C YyKasaHMem [JaTbl pasMelleHus NpeacTaBnsloTCs aKKpeAWTOBAHHOW oOpraHu3auMen B YMNONTHOMOYEHHbIN
deepanbHbIi OpraH UCMONMHUTENBHOW BNAcTU B TEYEHUE Tpex paboumx AHEW, cneayowmx 3a AHEM pa3MeLLeHus.

lopoBas Oyxrantepckas (oMHaHCOBasi) OTYETHOCTb M AyAUTOPCKOE 3aKIOYEHWE O HeW AOIMKHbl ObITb OOCTYMHbI Ha
oduunansHOM canTe akkpeaMToBaHHOW opraHnsaumm B cetn "MIHTepHeT" B TedeHne NATY NeT ¢ AaTbl pa3MeLleHus.

AKer,D,VITOBaHHbIe opraHu3auunmn 06a3aHbl  exerogHo npencraenAaATb B yﬂOJ'IHOMO‘-IeHHbIVI d)e,u,epaanblﬂ opraH
WCMONMHUTENbHOM BlacTU OTYETbl O CBOEN AeATENbHOCTU Mo (bOpMe, yTBepmaemon YNOJNTHOMOY€EHHbIM d)e,qepaanblm
OpraHoM NCNOSTHUTENBLHOW BracTu.

AKKpeanTOBaHHbIE OpraHu3aumm AOMKHblI pacKpbiBaTb MHGOpMauuio 00 OCYLLECTBNSEMON UMW OEATENbHOCTM, B TOM
yncrne o npuMeHsiemon MeToauke cbopa W pacnpegeneHuss CobpaHHOro BO3HArpaXaeHusi, a Takke O OeATeNbHOCTM
cneumanbHbiX (OHAOB, CO34aHHbIX MMM B KadecTBe topuamdeckmx nuu. CTaHgapT pacKpbiTUS  akkpeauTOBaHHLIMMU
opraHusaumamMm nHdopmMauuun, npegycMaTtpuBaloWunn cocTaB, MOPSOOK U CPOKU PackpbiTUS MHGOPMauuK, YTBepXOaeTcsi
MpaeutensctBom Poccuiickon degepaumu.

(MyHkT B pepakuunn, BBeaeHHoN B aenctaue ¢ 14 masa 2018 rona PenepanbHbiM 3akoHOM 0T 14 HoA6psa 2017 rona N 319-

®3. - CM. npeapIayLLyio peaakLmio)

7. TunoBoM ycTaB akkpeOuUTOBaHHOW oOpraHusaumn yTBepxpaaeTca B nopsgke, onpegendemMom [1paBuTenbCTBOM
Poccuitckon ®eanepaumu.

8. BosHarpaxpgeHue, He BocTpebOOBaHHOe npaBoobnagatenemM B TeYeHWe TpexX IeT, HauuHasa ¢ 1 sHBapsa roga,
cnepyoLlero 3a rogoM, B KOTOPOM Takoe BO3HarpaxaeHue Obirno pacnpeneneHo akkpeaMToBaHHOM opraHM3aumen, BKoYaeTcs
aKKpeaWTOBAHHOM OpraHu3auven B CyMMbl, Moafiexalime odepegHOMy pacnpeneneHuio, npy yCrioBUM MPUHSITUSE el Mep,
npenycMOTPEHHbIX NYHKTOM 5 HacTosLIeln CTaTby.

(MyHKT gononHUTeNbHO BKMoYeH ¢ 14 mas 2018 roga PenepanbHbiM 3akoHOM OT 14 Hosbpa 2017 roaa N 319-93)

KommeHTapui K ctatbe 1244

CTATbA 1244_1. HABNIOAATENbHbIW COBET AKKPEAUTOBAHHOW OPFTAHU3ALIUK

1. B akkpeauMtoBaHHOW opraHu3auum cosgaeTca HabnwpgaTenbHbI COBET, SBNALWMNCA KonnernanbHbIM OpraHom
ynpaBneHns akKpeauTOBaHHOW OpraHuM3auuu, KOTOpbIA OCYLLECTBMSET KOHTPONb 3a AeATENbHOCTbIO €€ UCNOMHUTENbHbIX
OpraHoB, a TaKke pellaeT WHble BOMPOCbI, OTHECEHHble TWMNOBbIM YCTAaBOM aKKPEeOWTOBAHHOW OpraHuMsaummM K ero
VCKIMIOYMTESTbHON KOMMETEHLUUN C YHETOM MOMOXEHNN NyHKTa 3 HACTOosLLEeN cTaTbh 1 cTaTbn 65_3 HacTosulero Koaekca.

2. HabntogaTenbHbIi COBET akKpeaAUTOBAHHOM opraHM3auumn opmmpyeTcsa n3 npasoobnagaTtenei, opraHM3auunin KynsTypbl,
TBOPYECKNX COO30B, Nosib3oBaTtenen, npeacraButenen gegepanbHOro opraHa WUCMNOMHUTENBbHOW BNacTu, OCYLECTBASIOLWEro
HOPMAaTMBHO-NPaBOBOE perynupoBaHne B cdepe aBTOPCKOrO MnNpaBa WM CMEXHbIX MpaB, denepanbHbiX OpraHos

[okymeHT coxpaHeH ¢ nopTana docs.cntd.ru — anekTpoHHoro coHaa n3 6onee 70 000 000 HOpMaTUBHO-NPABOBbLIX Y HOPMATUBHO-TEXHUYECKUX AOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#7E80KE
http://docs.cntd.ru/document/555631653#65A0IQ
http://docs.cntd.ru/document/542623096#7EM0KK
http://docs.cntd.ru/document/902019731#7EK0KJ
http://docs.cntd.ru/document/555631653#65C0IR
http://docs.cntd.ru/document/420368670#8PS0M4
http://docs.cntd.ru/document/902019731#BRG0P6
http://docs.cntd.ru/document/9027690#BTK0PF

IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTb yeTBepTtas) (ctatbn 1225 - 1551) (c nameHeHmsmm Ha 30 sHBapsi 2024 roga) CtpaHuua 23
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-®3
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

WCMOMHUTENbHOM BNacTh, YNONIHOMOYEHHbIX Ha OCYLLEeCTBIeHMe KOHTpons (Hagsopa) 3a cobntogeHueM akkpeguToBaHHbIMM
opraHusauusiMm TpebGoBaHuin 3akoHofdaTenbctBa Poccuiickonn Pepepauun, a Takke L, OCYLLECTBASIOWMUX MOHOMOYUS
YrNEHOB KomnervanbHbiX WCMOMHUTENbHbLIX OpPraHOB akKpeauToBaHHOW opraHusaumu. [pu 3TOM NWLO, OCYLLECTBhsHoLEee
MONMHOMOYUST  €4MHONNYHOTO  WUCMOMHUTENBbHOrO oOpraHa akkpeguTOBaHHOW opraHu3auunM, He MOXEeT OblTb  YNeHOM
HabnogaTenbHOro CoBeTa akKpeaMTOBaHHOW opraHM3aumun, HO yvacTByeT B 3acefaHusix HabniogaTenbHOro CoBeTa C NpaBoM
coBeLLaTenbHoro ronoca.

KonuuyecTBeHHbI cOCTaB HabnwogatenbHOro coBeTa He A0MmkKeH ObiTb MeHee 11 uneHoB. Mopsgok dopmupoBaHUA
HabntogaTenbHOro coBeTa yTBepXKaaeTcsl YNosIHOMOYeHHbIM dhefepanbHbIM OpraHOM UCMOSHUTENBHON BriacTu.

3. K ucknoumtenbHOm KOMNeTeHUUn HabnogaTenbHOro CoBeTa akkpeanTOBaHHOMW OpraHM3aummn OTHOCSTCS:

KOHTPOIb 3a AeATENbHOCTbLIO UCMONTHUTENBbHBIX OPraHOB OpraHn3aumy;

KOHTPONb 3a (PMHAHCOBO-X0351ICTBEHHOW AEATENBHOCTBIO OpraHmM3aumm;

KOHTPOIb 3a pacxo4oBaHMEM cnevumanbHbiMU (hoHO4aMW AEHEXHbIX CPEACTB;

WHbIE BOMPOCHI, OTHECEHHbIE TUMOBbLIM YCTABOM akKkpeauUTOBaHHOW OpraHn3aumm K ero UCKMYNTENBHOM KOMNETEHLUN.

BOﬂpOCbI, OTHECEHHbIE K WCKOYMTENbHON KOMMETEHL MU Ha6monaTeanoro coBeTa, He MOoryT ObITb nepenaHbl Onsa
peweHna pyruMm opraHam aKerﬂ,I/ITOBaHHOVI opraHunsauun.

4. HabntogaTenbHbli COBET aKKpeAUTOBaHHOW OpraHuM3auum OCYLLECTBISIET CBOK AeATENbHOCTb Ha OOLLECTBEHHbIX
Hayanax.
(Ctatbsa gononHuTenbHo BktodeHa ¢ 14 maa 2018 roga ®enepanbHbiv 3akoHOM 0T 14 HoAGpa 2017 roaa N 319-93)

CTATbA 1245. BO3HAIPAXOEHUE 3A CBOBOAHOE BOCMNPOW3BEANEHUE ®OHOIMPAMM U
AYANOBU3YAIIbHbIX MPOU3BEAEHUU B NMYHbIX LENAX

1. ABTOpaM, NCNONMHUTENAM, U3rOTOBUTENAM (*)OHOFpaMM n ayamnoBuayalibHbIX ﬂpOVI3Be,EleHV|l7I NpUHaanNexXuT npaBo Ha
BO3HarpaxaeHue 3a cBobogHoe Bocnpou3segeHne (*)OHOI'paMM n ayanosusyarbHbIX I'IpOVI3Be,EI,eHVIl7I NCKIMIOYNTENDBbHO B JTINYHbIX
uensax. Takoe BO3HarpaxageHne nMmeet KOMMNEHCaLNOHHbIN XapakTtep un Bbiniad4nBaeTcA npaBoo6nap,aTen;|M 3a CYeT CcpeacTs,
KOTOpbl€ noagnexart ynnare n3rotoButendamm n nmnoptepamMmiu OGOpyﬂ,OBaHMH N mMatepuanbHbIX HOCUTENEN, UCMOMb3yeMbIX AN
TaKoro BocnpounsseaeHua.

lMepeveHb 0bopynoBaHMS U MaTepuanbHbIX HOCUTENEN, a Takke pasMep M Nopsidok cbopa COOTBETCTBYHOLUMX CPeAcTB
yTBepxaatotca MNpasutenbctBomM Poccuiickon ®egepaunn.

2. Cbop cpeactB AN BbIMnaTbl BO3HarpaxgeHust 3a cBobogHoe BocrnpousBegeHue oHOrpaMM M ayamoBu3yarnbHbIX
NPOn3BEeSEHUN B MNYHbIX LIENSX OCYLLECTBNSETCS akkpeaAMTOBaHHON opraHunsaumven (ctatba 1244).

3. BosHarpaxaeHne 3a cBobogHoe Bocrnpou3BegeHne OHOrpaMM U ayaumoBM3yarbHbIX MPOU3BEAEHUA B MUYHBIX LIEMsiX
pacnpegensetca Mexagy npasoobnagartensMu B cneayoLwe NponopLun: COPoK NPOLIEHTOB - aBTopaM, TpuauaTtb NpOLEHTOB -
WCMONMHUTENSIM, TPUALaTh NPOLEHTOB - M3roTOBUTENSIM hOHOTPaMM UNKU ayauoBU3yanbHbBIX Npou3BedeHuin. PacnpeneneHve
BO3HarpaxaeHusi Mexay KOHKPETHbIMW aBTOpaMM, WCMOMHUTENSIMU, U3rOTOBUTENSMWU (HOHOTPaMM WU ayauoBU3YaribHbIX
Nnpou3BedeHNIN OCYLLECTBISIETCA MNPOMNOPLMOHANbHO (QaKTUYECKOMY WCMONb30BAHUIO COOTBETCTBYHOLLMX (pOHOrpamm unm
ayguoBusyanbHbiX Mpou3BefeHui. [opsigok  pacnpefdeneHnsi BO3HarpaXhgeHwss W ero  BbinnaTbl  yCTaHaBNMBaeTCs
MpaButensctBom Poccuiickon degepaumu.

4. CpepnctBa [Aans Bbinnathl BO3HarpaXkaeHust 3a CBOGOAHOE BOCMpPOM3BedeHWE (QOHOrpamMM U ayAMoBU3YanbHbIX
NPOM3BEAEHUA B JINYHBIX LENsAX He B3UMaloTCsl C M3roTOBUTENEN Toro obopynoBaHWsl M Tex maTtepuasibHbIX HOCUTEnei,
KOTOpble SIBNAOTCA NPegMETOM 3KCMopTa, a Takke C U3rOTOBUTENEN U MMMOPTEPOB NpodeccnoHansHoro obopyaoBaHusl, He
npeaHasHa4YeHHOro A UCMOMb30BaHUs B AOMALLHUX YCIIOBUSIX.

KommeHTapun k ctatbe 1245
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CTATbA 1246. FTOCYOAPCTBEHHOE PEMYNUPOBAHWUE OTHOLUEHWWA B COEPE UHTENNEKTYANIbHOW
COBCTBEHHOCTH

1. B cnyyasix, npeaycMoTpeHHbIX HacToswmM Kogekcom, nanaHne HopMaTUBHBIX NMPaBOBbIX aKTOB B LIEMSIX peryrnMpoBaHust
OTHOLLEHUI B cdhepe UHTENNEKTyarbHON COBGCTBEHHOCTM, CBA3aHHbIX C 0OGbEKTaMM aBTOPCKUX U CMEXHbIX NPaB, OCYLLEeCTBNsAeT
YNOMHOMOYEHHbIV dheaepasnbHbIil opraH UCMOMHUTENbHON BNACTU, OCYLLECTBASIOLWMIA HOPMATUBHO-NPABOBOE PErynupoBaHne B
cdepe aBTOPCKOro Npasa M CMEXHbIX Npas.

2. B uensax perynupoBaHWs OTHOLLEHWA B cdepe WMHTENneKTyanbHOW COBCTBEHHOCTW, CBSA3aHHbIX C M30bpeTeHuamM,
nonesHbIMNU MOgENAMN, NPOMbILLNEHHBIMM 06pa3uamu, nporpammamu ans 3BM, 6azamu gaHHbIX, TONONOMMSAMU UHTErpanbHbIX
MUKPOCXEM, TOBapHbIMW 3HaKaMuM W 3Hakamn OBCNyXuBaHWs, reorpadUYecKMx YyKasaHun W HauMeHOBaHWSIMU MeCT
NPOUNCXOXOEHUA TOBAPOB, YNOMHOMOYEHHbIN doefeparnbHbIi OpraH UCNOMHUTENBHOW BNACTW, OCYLLECTBASIOLNA HOPMATUBHO-
npaBoOBOE pPerynvpoBaHue B chepe UHTENNEKTyanbHOW CO6CTBEHHOCTU, YTBEPXKAAET (POPMbI JOKYMEHTOB (3asiBOK, 3a8ABMEHUN,
BO3PaXKEHUN, XOOATaWCTB M T.M.), ABMASKOLWMUXCSA OCHOBAHWEM [ OCYLUECTBIEHUS OPUANYECKN 3HAYUMbIX AEWNCTBURA,
YyKa3aHHbIX B NYHKTE 3 HACTOSILLEN CTaTbW, YCTaHABNMBAET NpaBuia COCTaBEHNSA U NogayYM yKaszaHHbIX AOKYMEHTOB, NpaBmnia
N MNOPSIAOK WX PacCCMOTPEHUS, BKIHOYAKLWME KPUTEPUWU MPUHATUS PELUEHMI MO pesynbraTaM PacCMOTPEHUST yKasaHHbIX
OOKYMEHTOB, a Takke u3gaeT gpyrme HopMaTuMBHbIE NPABOBbLIE aKkThl B CriyYasXx, NPeayCMOTPEHHbIX HacTosAwmM Kogekcom.

(MyHKT B pegakunn, BBeaeHHOM B gencteue ¢ 27 utona 2020 roga PenepanbHbiM 3akoHOM oT 26 mtonsa 2019 roaa N 230-
@3. - Cm. npeablayLyo peaakuuo)

3. KOpuanyeckn 3HauMMble [ENCTBUSA MO TOCYAapCTBEHHOW peructpaumMm  Mn3obpeTeHun, MnonesHblX Moaenew,
NPOMBILLIIEHHbIX 00pa3suoB, nporpamMmm ans 3BM, 6a3 gaHHbIX, TOMOMOMMA MHTErpanbHbIX MUKPOCXEM, TOBapPHbLIX 3HAKOB U
3HAKOB OOCNyXMBaHMS, reorpauyeckux yKaszaHU WMHAMMEHOBAHWA MECT MPOMCXOXOEHWUS TOBApOB, BKIMO4Yas Mpuem wu
3KCMEepTM3y COOTBETCTBYHOLUMX 3asABOK, MO BblAaye NaTEHTOB U CBUAETENbLCTB, YAOCTOBEPSIOLMX UCKMIOYUTENBHOE MPaBo MX
obnagatenen Ha Takue pesynbTaTbl MHTENMEKTYanbHOW AeATENbHOCTU N Ha TakMe cpeacTBa UHAMBUAyanM3auum, a B cnyvasx,
NpenycMOTPEHHbBIX 3aKOHOM, TakKkKe WHble OEWCTBUSl, CBSI3aHHble C MPABOBOW OXPaHOW pe3yrnbTaTOB WHTEMNEKTyarnbHON
OEeATenbHOCTU U CPEeACTB  WMHAMBMAyanu3aumu, OCyLLecTBRsieT eaepanbHbii  OpraH UCMOMHUTENbHOM BracT no
WHTENNEKTyanbHoN COOCTBEHHOCTM HEMOCPEACTBEHHO WNM 4Yepe3 NOoOBEOOMCTBEHHOE eMy yupexzaeHue. B cniyvask,
npeaycMoTpeHHblx ctatbamun 1401-1405 HacTtoswero Kopgekca, ykasaHHble B HacToswem ab3aue [encTBua MoryT
OCYLLECTBNATL Takke (oedeparnbHble OpraHbl MCMNOMHUTENbHOW BriacTW, YMNONHOMOYeHHble [MpaBuTenbcTBOM Poccuiickon
depepaumu.

(AB3aL B pegakumu, BBeaeHHon B gencrtene ¢ 1 asrycta 2021 roga ®PenepanbHbiM 3akoHom oT 31 mnons 2020 roaa N 262-
®3. - CM™. npeapiayLLyo PeAAKLNI)

denepanbHbl OpraH UCMOMHUTENBHOW BNACTU MO MHTEMMEKTYanbHON COGCTBEHHOCTM aKKPEAUTYET POCCUMINCKYIO Hay4HYHO
unu obpasoBaTenbHyld OpraHM3auuilo B KaA4YeCTBE OpraHuM3auuu, KoTopasi MOXeT MpoBOAWMTL  NpeaBapuTenbHbIN
WH(OPMALMOHHbINA MOUCK B OTHOLUEHWUM 3asiBNEHHbIX U30OpETEHMI UM NoMe3HbIX MOAEenen u npeaBapuUTENbHY0 OLEHKY WX
nateHTocnocobHocTu (ctatbu 1384, 1386 n 1390) (oanee - Hay4yHas unu obpasoBaTenbHas opraHv3auus).

(AB3aL, gononHUTenbHO BKNtoYeH ¢ 1 aBrycta 2021 roga PenepanbHbiM 3akoHoM oT 31 ntonga 2020 roga N 262-93)

Mopspok akkpeouTauum HaydyHoOM unmn obpasoBaTenbHON opraHM3aunm u TpeboBaHNs K HEN, a Takke OCHOBAHMS 1 NOPSOoK
npekpaLleH1s ee akkpeauTaumm yctaHaenmeatotcs [NpaBuTtensctBom Poccunckon ®egepaumm.

(AB3ay gononHuTenbHO BKMoYeH ¢ 1 aBrycta 2021 roga PenepanbHbiM 3akoHom ot 31 nionga 2020 roaa N 262-93)

(MyHKT B pegakuunn, BBeaeHHon B Aernctaue ¢ 27 uona 2020 roga PenepanbHbiM 3akoHOM oT 26 mtona 2019 rona N 230-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

4. B OTHOLWIEHMUM CENEKLMNOHHbIX OOCTUXKEHUA (PYHKLMMW, YKa3aHHble B OyHKTax 2 U 3 HacTosLEeN cTaTby, OCYyLLEeCTBNAT
COOTBETCTBEHHO YMOSIHOMOYEHHbIM (heaepanbHbI OpraH UCNOMHUTENBHOW BNAacTU, OCYLLECTBASIOLWNA HOPMATMBHO-NPaBOBOE
perynupoBaHne B cdepe CenbCckoro Xo3siMcTBa, U deaepanbHbIil OpraH WCMNOMHUTENBHONW BRAcTM MO CENEKUMOHHbIM
OOCTUXEHNAM.

5. MpaBuTensctBo Poccuiickon defepaummn BnpasBe ycTaHaBNMBaTb CTaBKW, NOPSAOK U CPOKM BbiNnaTbl BO3HArpaxaeHus
3a cnyxebHble n3obpeteHus, crnyxebHble NOomnesHble MOAenu, CnyxebHble NpPOMbIlNeHHbIe 06pasubl. [daHHble CTaBKM,
NOpsSiAOK U CPOKM MPUMEHSIIOTCA B cryyae, ecnu paboTtopartenb M paboTHMK He 3aknioumnu O0roBop, yCTaHaBNUBAOLLMNA
pasmep, YCnoBUsSi U MOPAOOK BbiNnaTbl BO3HarpaxaeHust 3a cryxebHoe M306peTeHue, crnyxeGHyl NonesHyl Moaersb,
CNy>XeOHbI NPOMBILLNEHHLIN 0bpaseL,.
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6. [MpaButenbctBo Poccuiickon ®epepauun BnpaBe YCTaHaBNMBaTb MUHMManbHble CTaBKM, MOpsifoK  cbopa,
pacnpeaeneHns n BbinnaTbl BO3HArpaXxaeHus 3a oTaenbHble BUAbl UCMOMb30BaHWUS NPON3BEAEHUIA, UCMONMHEHUA U dOHOrpaMmm
B Crfy4asiX, ecfim B COOTBETCTBUM C 3aKOHOM WCMOMb30BaHWE TaKUX pe3ynbTaToB WHTENNEeKTyanbHoNn AeAaTenbHOCTU
OCYLLECTBIISIETCS C cornacusa npasoobnagartenen u ¢ BeiNnaTon UM BO3HaArpaXxaeHust.

MpaButensctBo Poccuiickon defepauun BrpaBe YCTaHaBNMBaTb CTaBKM  BO3HarpaxgeHus, nopsgok cbopa,
pacnpefeneHns 1 BbinnaTtbl BO3HarpaxaeHus 3a MCnonb3oBaHMe NpousBeaeHui, UCMONHEHU N POHOrpamMm B Cny4vasx, ecnu
B COOTBETCTBMM C 3aKOHOM WCMONb30OBaHWE TakWX pPe3ynbTaToB MHTEnNneKkTyanbHOW AesTenbHOCTU ocyllecTBrnseTca 6e3
cornacus npasoobnagarenen, HO C BbINMaTon UM BO3HarpakgeHus.

(Ctatbsa B pegakumu, BBeaeHHoM B aenctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. OpeablayLIyo penakLmio)

KommeHTapum k ctatbe 1246

CTATbA 1247. NATEHTHBIE NOBEPEHHbIE

1. Begenne pen c degepanbHbiM OpPraHOM WCMOMHUTENBHOM BNacTu MO WHTENNEKTyanbHOW COBGCTBEHHOCTUM MOXET
OCYLLECTBNATLCA 3asiBuTenem, npasoobnagatenem, MHbIM NULOM CaMOCTOSATENbHO, MMU 4Yepe3 MaTeHTHOro MOBEPEHHOrO,
3apermcTpMpoBaHHOro B ykazaHHOM dpedeparnbHOM opraHe, Unu yepes MHOro NpeacTaBuTens.

(MyHKT B pepakumun, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-

®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

2. lpaxpaHe, MNOCTOSIHHO npoXxuBawwue 3a npegenamu Tepputopumn Poccuiickon ®egepauum, U UHOCTPaHHbIE
ropuanyeckme nuua BedyT gena ¢ defeparnbHbiM OpPraHOM MCMOMHUTENBHOW BNAacTy MO UHTENNEeKTyanbHOM COOCTBEHHOCTU
yepes NaTeHTHbIX MOBEPEHHbIX, 3aperMcCTPUPOBaHHbIX B YKa3daHHOM dedeparibHOM opraHe, ecrnv MexayHapoaHbIM JOroBopoM
Poccuinckon ®enepaumm He NpegyCcMOTPEHO MHOE.

Ecnu 3asButenb, npaBoobnagatenb, UHoe NuUo BedyT Aena ¢ deneparnbHbiM OPraHOM MCMOMHUTENbHOW BRactu Mo
WMHTEeNMeKTyanbHON COBCTBEHHOCTM CaMOCTOSITENBHO UMK Yepe3 NpeacTaBUTEnNs, He SABMSHOLLErocs 3aperncTtpupoBaHHbIM B
yKasaHHOM dheepanbHOM opraHe naTeHTHbIM NOBEPEHHbBIM, OHWM 0643aHbl No TpeboBaHUI0 ykasaHHOro degepansHOro opraHa
coobLwmTb agpec Ha Tepputopumn Poccuickon ®egepaunm ang nepenmncku.

(AB3aL B pegakumu, BBeaeHHon B aencrtame ¢ 1 oktsadbpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapTta 2014 roaa N 35-
@3. - Cm. npeablayLyo peaakuuio)

MonHoMouMs NaTeHTHOro MOBEPEHHOMO UMW MHOMO NPEACTaBUTENS YA0CTOBEPSOTCSH 4OBEPEHHOCTLIO.
(AB3aL B pegakumu, BBeaeHHon B gencrtame ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 roga N 35-

®3. - CMm. mpeapiayLLyo PeAAKLMI)

3. B kayecTBe MaTeHTHOro NMOBEPEHHOINO MOXET ObiTb 3aperncTpupoBaH rpaxgaHnH Poccuiickon degepauunn, NOCTOSHHO
NPOXUBAKLLMI Ha ee Tepputopun. [lpyrne TpeboBaHNsi K NATEHTHOMY MOBEPEHHOMY, NOPSAOK ero arTectaluun u peructpaumm,
a TaKKke ero npaBoOMOYMS B OTHOLUEHWW BedeHUs Aen, CBA3aHHbIX C MpaBOBOM OXPaHOW pe3ynbTaToB WHTENeKTyanbHon
OeaTenbHOCTU M CpeacTB nHAnBMAyann3aumm, yCTtaHaBnmBaTCa 3aKOHOM.

KommeHTapun k ctatbe 1247

CTATbS 1248. CMOPbI, CBA3AHHbIE C 3ALUWUTOWU UHTENNEKTYAJIbHbLIX MPAB

1. Cnopbl, CBSi3aHHble C 3aLMTON HapyLEHHbIX MW OCMOPEHHbIX WHTENNeKTyanbHbIX Mpas, paccMaTpuBaloTCd U
paspeLuatoTcsa cyaom (OyHKT 1 ctatbn 11).

2. B cniyyasix, npegycMOTpeHHbIX HacTosiwmm Kofgekcom, 3alimta UHTENMeKTyanbHbIX MpaB B OTHOLUEHMWSIX, CBA3AHHbIX C
nogaven n paccMOTpPEHVMEM 3asiBOK Ha Bbiady MaTeHTOB Ha W300peTeHMsi, NonesHble Mogenu, NPOMbILEeHHbIe 0bpasupl,
CENeKLMOHHbIE OOCTWKEHWsI, TOBapHble 3HAKW, 3HAKM OOCNyXMBaHUS, reorpacumyeckme ykasaHWsi U1 HaMMEHOBaHUS MeCT
NPOUCXOXAEHNS TOBApPOB, C rOCY4apCTBEHHOW perncTpaunen aTux pesynbtaTtoB UHTENNEKTyanbHOW AeATeNbHOCTN U CpeacTB
MHOMBUOYyanu3auun, ¢ Bbldavyeln COOTBETCTBYHOLLMX NPaBOYCTaHABMUBAKOLLMX LJOKYMEHTOB, C OCNapMBaHUEM MPenoCTaBneHNUs!
3TUM pesynbTaTaMm 1 CPefcTBaM NpPaBOBOM OXpaHbl UMK C ee NpekpalleHNeM, OCYLLECTBNSETCS B adMUHUCTPATUBHOM Nopsiake
(nyHKT 2 cTaTtbn 11) COOTBETCTBEHHO heaeparnbHbIM OpraHOM MCMOMHUTENbLHOW BNACTU NO MHTENNEKTyarnbHon co6CTBEHHOCTH
N gegepanbHbIM OpraHOM WCMONMHUTENbHOW BRACTU MO CENEKUMOHHbIM OOCTUXKEHUSIM, a B CryyasiX, NpedyCMOTPEHHbIX

cratbamu 1401-1405 Hactoswero Kopgekca, denepanbHblM OpPraHoOM MWCMOSMHUTENbHOW BNacTh, YMNOMHOMOYEHHbLIM
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MpasuTenbcTBoM Poccuiickon ®epepaumm (NyHKT 2 ctatbu 1401). PelueHns STuxX opraHoB BCTYNalT B CUNY CO AHA NPUHATUS.
OHu MOryT ObITb OCMOPEHBI B Cye B YCTAHOBIEHHOM 3aKOHOM MOPSiAKeE.

B cnyyae paccMoTpeHusi criopa B nopsiake, ykasaHHOM B ab3ale nepBoOM HACTOSLLEro NyHKTa, pacxodbl CTOPOHLI cnopa,
cBsA3aHHblE C cOobMoaeHMeM Takoro nopsigka, nognexar BO3MELLEHNI0 CTOPOHE Cnopa, B Ybto Nonb3y deaepanbHbiM OpraHom
WCMOMHUTENBHOW BNAcTU MPUHATO pPeLUueHne, OPYror CTOPOHONM crnopa. YkasaHHble pacxXofbl COCTOAT M3 MATEHTHbIX U UHbIX
MOLLMMH, a TaKkKe U3OEPXKeK, BKNIYaWmMX B cebsa AeHeXHble CyMMbl, NOAnexalue Bbinfare akcnepram, creyuanuctam u
nepeeBog4YMkaM, pacxodbl Ha onnaty B pasyMHbIX Npedenax ycrnyr naTteHTHbIX MOBEPEHHbIX, aABOKATOB M WHbIX N,
OKa3blBalOLLMX HOPUMAMYECKYIO MOMOLLb (NpeacTaBuTenen), u gpyrme pacxogbl, NOHECEHHbIE B CBSA3M C PAaCCMOTPEHMEM cropa.
B cnyyae, ecnv no pesynsrataM pacCMOTPEHUsA crnopa MNPUHATO peLleHMe O YacTUYHOM YAOBMETBOpPEHUM TpeboBaHun,
pacxofbl NOAMeXaT BO3MELLEHNIO CTOPOHE cnopa nponopLmnoHanbHO 06bemMy yaAOBNETBOPEHHLIX TPEOOBaAHUNA.

(A63aL gononHuTenbHo BKkNto4veH ¢ 10 dpeepans 2024 rona PenepanbHbiM 3akoHoM oT 30 aHBapa 2024 roaa N 4-93)

(MyHKT B pegakunn, BBeaeHHoM B gencteune ¢ 27 utonsa 2020 roga PenepanbHbiM 3akoHOM oT 26 mtonsa 2019 roqa N 230-
@3. - Cm. npeablayLyo peaakuuo)

BsanmocBaA3aHHble NonoxeHnsa nyHkta 2 ctatbn 1248 Hactosauwlero Koaekca n ctatem 106 AlMK Poccunckon denepavmm
npr3HaHbl He COOTBETCTBYOLLUMYU KoHCTUTy LMK Poccuiickon ®enepaumu, ee ctateam 19 (4actb 1), 35 (4actb 1), 44 (4actb 1),
45 (yactb 1), 46 (4acTb 1) u 55 (4actb 3), B TOM Mepe, B Kakov OHW MPEensATCTBYIOT BO3MELLEHUIO NK1LY, YYacTByHOLEMY B Aene
06 ocnapvBaHuu pelleHns ®eaepanbHOM Cryx0bl N0 MHTENNEKTyanbHOW COOCTBEHHOCTW, PacXoaoB, paHee NOHECEHHbIX UM B
CB$I3M C paCCMOTPEHMEM 3TUM FOCYAapPCTBEHHBIM OPraHOM BO3paXXeHUS MPOTMB Bbl4ayu NaTeHTa Ha U3obpeTeHne, MPUTOM YTO
B CUCTEMEe AENCTBYIOLLEro NpaBOBOro PErynvpoBaHnst Kakon-nmbo MexaHuam 3deKTUBHOM 3aLUMThbl NpaBa Ha BO3MELLEHNE
Takux pacxofoB OTCYTCTBYET - NocTaHoBneHue KoHctutyumoHHoro Cyaa Poccuinckon ®enepaumm ot 10 aueaps 2023 roqa N 1-
M.

3. NpaBuna paccMoTpeHnst N paspeLLeHnsi CNOPOB B NOpsiAKe, YKasaHHOM B MyHKTE 2 HACTOsILLEN cTaTbk, oeaepanbHbIM
OpPraHoOM WUCMONHUTENBbHOW BNACTU NO MHTEMNNEKTyanbHOW COBCTBEHHOCTU, a Takke dpeaepasnibHbiM OpraHoM UCMONMHUTENBHOW
BMacTU MO CENEKLMOHHbIM [AOCTUXKEHMSIM YCTaHaBMBAIOTCS COOTBETCTBEHHO dheaepanbHbiM OpraHoM WCMOSNHUTENBHOM
BMacTh, OCYLUECTBMSAIOWMM HOPMaTUBHO-NPABOBOE perynupoBaHne B cdepe WHTeNnnekTyanbHon CcobCTBEHHOCTU, U
denepanbHbiM OpraHOM WCMOMHUTENbLHOW BMAcTW, OCYLLECTBMSAOWMM HOPMaTMBHO-NPaBOBOE perynupoBaHve B cdepe
cenbcKoro xo3anctea. NpaBuna paccMOTPEHUSI U paspeLleHust B yKazaHHOM B MYHKTe 2 HacToslWeln cTaTby nopsiake Crnopos,
CBSI3aHHbIX C CEKPETHLIMU N30OPETEHNAMN, YCTaHABNMBAKTCSA YNONMHOMOYEHHbLIM OpraHom (NyHKT 2 ctatbu 1401).

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-

®3. - CMm. npeapiayLLyo PeAaKLn)

KommeHTapum k ctatbe 1248
CTATbA 1249. NATEHTHbLIE U UHbIE NOLWWNUHDbI

1. 3a coBeplUeHNE OPUANYECKN 3HAYUMbIX OENCTBUM, CBA3AHHLIX C MATEHTOM Ha M300peTeHue, MOnesHyt Moaerb,
NPOMBILLITEHHbIA 0BpaseL, Unn CenekuMoHHOE OOCTMXKEHME, C FOCYAapCTBEHHOW perncrpaumen nporpammbl ansa 3BM, 6asbl
AaHHbIX, TOMONOMN MHTErpanbHOM MUKPOCXEMbI, TOBAPHOMO 3HaKa W 3HakKa obCnyXMBaHUS, C roCy4apCTBEHHON perncTpaumnen
N NPeaoCTaBEHNEM WCKIIOYMTENBHOIO MpaBa Ha reorpaduUyeckoe ykasaHue WM HavMeHOBaHWE MeCTa MPOUCXOXKAEHMS
TOBapa, a Takke C rocygapCTBEHHOW perncrpaumnen nepexoda UCKNIYMTENbHbIX NpaB K APYrMM nvuaMm, C rocyaapCTBEHHOM
perucTpaumen 3anora 3TMX Npae M NPeAoCTaBNeHNsl NpaBa WUCMONb30BaHUSA Pe3yNnbTaToB WUHTENNEKTYanbHOW AeATENbHOCTU
UNu CpeAcTB MHAMBMAYaNM3aumm no 4OroBopy, B3MMaKTCS COOTBETCTBEHHO NMATEHTHbLIE U MHbIE MOLUIUHBI.

(MyHkT B pepakuunn, BBegeHHon B gerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N 35-
®3; B pegakuuu, BBegeHHo B genctene ¢ 27 nons 2020 roga PenepanbHbiM 3akoHoM oT 26 mtonsa 2019 roqa N 230-93. - Cwm.
TREAbIAYLLYIO PEAaKLNIO)

2. MNepeyeHb opnanyeckn 3Ha4YMMbIX AENCTBUIA, KOTOPble CBA3aHbl C NporpaMmmon anst 3BM, 6a3on gaHHbIX 1 Tononorven
MHTEerpanbHOM MUKPOCXEMbl U 3a COBEpLUEHUE KOTOPbIX B3MMAOTCS rOCY4apCTBEHHbIE MOLUMAMHBI, UX pa3Mepbl, Nopsgok U
CPOKM ynnatbl, a Takke OCHOBaHWS AN OCBOOOXAEHWS OT ynnaTbl rOCYAapPCTBEHHbLIX MOLUMMH, YMEHbLUEHUS UX Pa3MepOB,
OTCPOYKU yNnaThl NN BO3BpaTa yCTaHaBMUBAKOTCS 3aKOHOAATeNbCTBOM Poccuiickon ®enepaumm o Hanorax n cbopax.

I'Iepequb MHbIX, KPOME YKa3aHHbIX B absaue nepBoM HacCToALWEero nyHKTa, puandeckn 3Ha4nMMbIX OencTeumn, 3a
coBeplleHne KOTOopbIX B3AMMAKTCA NaTEeHTHble N UHble NOLWWNHbI, UX pa3Mepbl, NOPAAOK U CPOKK ynnaTtbl, a Takke OCHOBaHUA
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AN ocBOOOXAEHMS OT ynnaTtbl MOLUMWH, YMEHbLUEHUS UX pa3MepoB, OTCPOYKU MX YyNnaTbl UMW BO3BpaTa yCTaHaBMNMBAKOTCS
MpasuTtenbcTBoM Poccuiickon ®Penepauun (abs3ay B pegakumm, BBeaeHHow B aerictene ¢ 14 mnonsa 2008 rona PenepanbHbiv
3akoHom ot 30 utoHa 2008 roga N 104-®3, - cM. NpeablAYyLLYI0 PEeAAKLIMIO).

KommeHTapun kK ctatbe 1249

CTATbA 1250. 3ALLUTA MHTEJINEKTYAINbHbBIX NMPAB

1. MHTeﬂHeKTyaﬂbele npasa 3alinlatoTcA cnocobamu, npegycMoTpeHHbIMU HaCToALLMM Koaekcom, ¢ y4yeToM cyLliecTtBa
HapyLleHHOro npaesa un nocneacTeun HapyLlleHuna 3Toro npaea.

2. npe,D,yCMOTpeHHble HacToawmMm Kogekcom cnocobbl 3awmThbl MHTEeNNeKTyanbHbIX MNpaB MOrNyT NPUMEHATbCA Mo
TpeGOBaHVHO npaBoo6na/J.aTenel71, opraHmsau,Mﬁ no ynpasneHn npaBamMn Ha KOMNMEKTUBHOW OCHOBE, @ TaKXe WHbIX Nuy, B
cny4yasXx, yCTaHOBJ1IEHHbIX 3aKOHOM.

3. MpenycMoTpeHHble HacTosWMM Kogekcom Mepbl OTBETCTBEHHOCTU 3a HapyLleHWe MHTENeKTyanbHbIX npaB nognexar
NMPUMEHEHMIO NMPU HAaNMYUK BUHbI HAPYLUWUTENS!, €CNN MHOE He YCTaHOBIEHO HacTosLwmMM Kogekcom.

OTcyTCTBI/Ie BUHbI JOKa3bIiBaeTCA NMALIOM, HApPYyLLUNBLUNM UHTENNEKTYyallbHble NnpaBa.

Ecnu nHoe He yctaHoBneHO Hactoawmm Kogekcom, npeaycMOTpeHHble noanyHKToM 3 nyHkTa 1 n nyHkToMm 3 ctatbu 1252
HacTodwero Kogekca Mepbl OTBETCTBEHHOCTW 3a HapylleHue MUHTEeNnneKTyarnbHbIX npas, AOMyLIeHHOe HapywuTenem npu
OCYLLECTBMEHUN UM NpeanpUHNMATENbCKOM AeATenbHOCTU, Noanexar NpYMEHEHUI0 He3aBUCMMO OT BMHbI HapyLUUTEns, ecnv
Takoe NvUO He OOKaXeT, YTO HapyLUueHue MHTEeNMeKTyanbHbIX NpasB NpOoM30LLNOo BCRneacTBMe HenpeoonMMon Cunbl, TO eCTb
Ype3BbIYaNHbBIX U HENPEAOTBPATUMbIX MPU AaHHbIX YCIOBUSAX 0OCTOATENLCTB.

4. Inuo, K KOTOPOMY MNMpU OTCYTCTBUWN €ro BUHbI NPUMEHEHbl NpeayCMOTpPEeHHbIe NoANYyHKTaMU 3 n 4 nyHkTa 1 1 nyHKTOM 3
cratbu 1252 HacTtoswero Kogekca Mepbl 3allnTbl UHTENNEKTyallbHbIX NMpas, BnpaBe npeabAaBUTb perpeccHoe TpeGOBaHI/Ie o
BO3MeLlEeHNN NMOHEeCEeHHbIX y6bITKOB, BKI1lO4aaA CyMMbl, BblMJla4eHHble TPETbUM JTUL@M.

5. OTcyTCTBUE BUHBI HApyLUUTENS HE OCBOBOXAAET ero oT 06A3aHHOCTM NPeKpaTUTb HapyLUEeHWe MHTENNEeKTyarnbHbIX Npas,
a TakkKe He UCKMNYaeT NpMMEeHeHne B OTHOLUEHMW HapyLUMTeNns Takux Mmep, Kak nybnukaums pelueHus cyda O AONYLEHHOM
HapyLlweHun (noanyHKT 5 nyHkTa 1 ctatbn 1252), npeceveHne AeNCTBUIN, HapyLLAOLWMX UCKMIOYUTENBHOE NPaBO Ha pesynbraT
WHTENNeKTyanbHoN AeaTeNbHOCTM UMW Ha CPeACTBO MHAMBMAyanu3aumMm nubo cosfarolimx yrpo3y HapyLleHus Takoro npasa
(moanyHKT 2 nyHkTa 1 cTatbn 1252), U3bATUE N YHUUTOXEHNE KOHTpadaKTHbIX MatepuarnbHbiX HocuTenen (moAnyHKT 4 nyHkTa
1 ctatbu 1252). Yka3aHHble AEACTBUS OCYLLECTBMSIOTCA 3@ CHET HapyLUUTENS.

(Ctatbs B pegakumm, BBegeHHom B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 rona N
35-03. - Cm. OpeablayLIyo penakLmio)

KommeHTapun k ctatbe 1250

CTATbA 1251. 3ALLUTA NNYHbIX HEUMYLLECTBEHHbIX NPAB

1. B cnyyae HapylUeHUsI NUYHBLIX HEUMYLLIECTBEHHbIX NPaB aBTOpa MX 3alluTa OCYLLECTBMSETCS, B YacTHOCTU, NMyTeM
NMpusHaHWs npaBa, BOCCTaHOBIEHWUSI MOMOXEHWS!, CYLIECTBOBABLUErO [0 HApyLIEHUs npaBa, MpeceyeHns [OencTBuiA,
HapyLLaloLLMX NPaBo MK CO3aatoLLMX Yrpo3y ero HapyLleHusl, KOMNeHcaumumM MopanbHoro Bpeaa, nyobnukaumm pelleHus cyga o
AONYLEHHOM HapyLIEeHWW.

2. MNonoxeHusi, NpeayCcMOTPEHHbIE MYHKTOM 1 HACTOsILLEN CTaTbu, MPUMEHSTCA Takke K 3alumTe npae, NPeAYCMOTPEHHbIX
nyHkToM 4 ctatbu 1240, nyHkToM 7 ctatbu 1260, nyHkToMm 4 ctatbu 1263, nyHkToMm 4 ctatbu 1295, nyHkToM 1 ctatbun 1323,
nyHkToMm 2 ctatbu 1333 1 noanyHkTom 2 nyHkTa 1 ctatbn 1338 HacToswero Kogekca.

(MyHKT B pegakuun, BBeAeHHOW B aewicteme ¢ 1 okTsops 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapta 2014 rona N 35-
®3. - Cm. NpeapblayLLyo PeAaKLMIo)

3. 3almTa YecTu, JOCTOMHCTBA M OeNOoBOi penyTauum aBTopa OCYLLIEeCTBNAETCA B COOTBETCTBMN C NpaBunamMu cratbun 152
HacToslLero Koagekca.
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KommeHTapun k ctatbe 1251

CTATbA 1252. 3ALLUTA UCKIMIOYUTENbHbIX NMPAB

1. 3au.|,|/|Ta UCKIKOYNTESNbHbIX MPaB Ha pe3yrbraTtbl I/IHTeJ'IJ'IeKTyaJ'IbHOVI OEATeNbHOCTU U Ha cpeacTtsa nHomBuayanmsauunm
OCyLlecTBIndAeTCAd, B HaCTHOCTU, NyTEM npeabdABlieHUA B nNopAangke, npeayCMOoTpeHHOM HaCTOoALLUM Kogekcom, Tpe6OBaHVIF|Z

1) 0 MpU3HaHWM MpaBa - K MWL, KOTOPOe OTpULAeT UMKN MHbIM 06pa3oM He NPU3HaeT MpaBo, Hapyluas TeM CambIM
MHTepeckl Npasoobnagarens;

2) 0 NpeceYveHnn AeNCTBUIA, HAapyLLAOLWMX NPaBo UMM CO3AatoLLMX Yrpo3y ero HapyLLeHus, - K Ninly, CoBepLuatoLLemMy Takue
AENCTBUS UMU OCYLLECTBASIOLLLEMY HEOOXOAMMbIE MPUFOTOBMEHUS K HUM, @ TakkKe K WHbIM fuuam, KOTopble MOryT Mpeceyb
Takue 4encTeus;

3) 0 BO3MELLEHUMN YOLITKOB - K NMLY, HENPaBOMEPHO MCMONb30BaBLUEMY Pe3yrbTaT MHTENNEKTYanbHONW AEeATENbHOCTU UK
CPeACTBO MHAMBMAOyanu3auumn 0e3 3aknioyvyeHus cornaweHus ¢ npaBoobnagartenem (6e340roBopHoe Mcnonb3oBaHue) nubo
MHbIM 00pa3oM HapyLMBLUEMY €ro UCKITYMTENbHOE MPaBO U MPUYMHMBLLEMY €My yuiepO, B TOM 4YuCre HapyLUMBLLUEMY €ro
npaBo Ha BO3HarpaxgeHue, npeaycMoTpeHHoe crtatben 1245, nyHktom 3 ctatbu 1263 1 ctatben 1326 HacToswero Kogekca;

4) 06 M3bATMM MaTepuanbHOro HOCUTENs B COOTBETCTBUM C NMYHKTOM 4 HacTosilei cTaTbW - K €ro M3roToBUTENIO,
MMMOPTEPY, XPaHUTEN0, NEPEBO3YMKY, MpoaaBLy, UHOMY pacnpoCcTpaHUTeNto, HedobPOCOBECTHOMY NpUOGpeTaTenio;

5) o nybnukaumu pelieHns cyga O AOMYLUEHHOM HapyleHUM C ykasaHWem [OencTBUTeNnbHOro npasoobnagatenst - K
HapyLLUTENO UCKITIYNTENBHOTO NpaBa.

(MyHkT B pegakumn, BBeaeHHoN B gencteue ¢ 1 oktabpst 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. B nopspgke obecneveHnnst ncka no geny O HapyLIEHUW UCKIKYUTENBHOMO npaBa MOryT ObiTb NPUHATHI COpasMepHbIe
006beMy U xapakTepy NpaBoHapyLUeHUsi obecnednTernbHble Mepbl, YCTAHOBMEHHbIE MPOLecCyaribHbIM 3aKOHOOATENbCTBOM, B
TOM 4uCre MOXeT ObITb HanoXeH apecT Ha MaTepuanbHble HocuTenu, obopyaoBaHME M MaTtepuanbl, 3anper Ha
OCYLLECTBIEHNE COOTBETCTBYIOLLMX AEACTBUA B UHEHOPMALMOHHO-TENIEKOMMYHUKALMOHHBLIX CETSIX, €CMM B OTHOLUEHMU TaKMX
MaTepuanbHbIX HOcuTenen, 06opyaAoBaHUS U MaTepuarnoB UM B OTHOLLUEHUM TaKUX AEWCTBUIA BbIABUHYTO MPeAnonoXxeHne o
HapyLUEeHWUN UCKMIOYUTENBHOIO NpaBa Ha pe3ynbTaT MHTENNEeKTyanbHOM OesTeNbHOCTM UM Ha CPeaCTBO MHAMBUAYaNM3aUmm.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuio)

3. B cnyyasix, npegycMOTpeHHbIX HactoswmMm KogekcoMm Ans OTAenbHbIX BWAOB pe3ynsTaToB UHTENneKTyanbHowW
OeATenbHOCTU UNu CpeacTB UHAMBMUAYanM3auny, Npu HapyLLeHUM UCKITIYMTENBHOMO NpaBa npaBoobnagarens BrNpasBe BMECTO
BO3MeLlLeHNs1 yObITKOB TpeboBaTb OT HapyLuMTens BbiNnaTbl KOMMNEHCALUMN 3a HapylleHWe ykasaHHoro npasa. KomneHcauwus
NOANEXUT B3bICKAHUIO NPY JOKa3aHHOCTW dhakTa npaBoHapyLleHus. [py aTom npaBoobnagatens, obpaTMBLLMICS 3a 3alLMTON
npaea, 0CBOOOXAAeTCs OT AOKa3biBaHUSA pa3Mepa NPUYMHEHHbIX MY YObITKOB.

Pa3mep KOMNeHcaunn onpenendeTrcda CcyaomMm B npepenax, YCTaHOBJIEHHbIX HacCToAlWMM Kogekcom, B 3aBUCMMOCTU OT
XapaKkTtepa HapyleHuna U NHbIX obcToaTenbCTB Aena ¢ y4yeTom TpeGOBaHI/IIZ Pa3yMHOCTU 1 CcnpaBeamMBOCTH.

Ecnu ogHum gencTBMeM HapylleHbl NpaBa Ha HECKOMbKO Pe3yrnbTaToB WMHTEMNeKTyanbHOW OeATenbHOCTM Unmn cpeacTs
UHOMBUOyanu3auum, pasmep KOMMEeHCauun OonpeaensieTcs CyAoM 3a KaxObli HenpaBOMEPHO WCMONb3yeMblii pesynsrar
WHTENNEeKTYyanbHON AeATeNbHOCTU UNU CPeacTBo MHAMBMAyanu3aumu. MNMpu aTom B criydae, ecnv npaea Ha COOTBETCTBYHOLLNE
pesynbTaTthl UNU cCpeacTBa WUHAMBUAyanu3auum npuHaznexar ogHOMY npaBoobrnagartento, oblwmMin pasMep koMneHcauun 3a
HapylleHMe NpaB Ha HUX C YYETOM XapakTepa M MOCNeACTBMIA HapylleHUst MOXET ObiTb CHUMXEH CYAOM HWbke Npeaenos,
YCTaHOBMNEHHbIX HacTosIWMM KodekcoM, HO He MOXET COCTaBMnsTb MeHee MATUAECATU MPOLEHTOB CYMMbl MUHUMarbHbIX
pasMepoB BCEX KOMMEHCaUuii 3a AONYLLEHHbIE HapyLUEHWS!.

(AB3aL B pegakumu, BBeaeHHon B aencrtame ¢ 1 oktsdopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM™. npeapiayLLyo PeAaKLn)

MyHkT 3 cTatbn 1252 HacTtosiwero Kogekca npmsHaH He COOTBETCTBYOWMMY cTatbaM 17 (4actb 3), 19 (yactn 1 1 2), 34
(4actb 1), 35, 55 (yactb 3) n 75_1 KoHctutyumm Poccunckon denepauun B TOM MeEpE, B KAKOW OHU B CUCTEME LENCTBYIOLLETO
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NpaBOBOro perynMpoBaHusi, B TOM YNCINEe BO B3aMMOCBSI3U C ApYrMMUM MOMNoXeHusMu Hactoswero Kogekca, npu paccMoTpeHnm
cynom TpeboBaHMsi O B3bICKAHWMM KOMMEHcauuM 3a HapyLleHWe WCKMYUTENbHOMO rnpaBa Ha TOBapHbIA 3HaK B ABYKpaTHOM
pasmepe CTOMMOCTW TOBapoB, Ha KOTOPbIX HE3aKOHHO pa3MeLleH TOBapHbI 3HAK, €CnM paHee Mo WCKy Apyroro
npaBoobnagartens ¢ HapyLIUTENs B CBSA3WN C pasMeELLEHMEM Ha ToBape Toro e 0603HayeHus1 bbina B3bickaHa koMMneHcauus 3a
HapyLLUeHWe WCKIIOYMTENBHOrO NpaBa Ha CXOAHbIA OO0 CTENEHU CMEeLUeHWs1 TOBApHbI 3HaK, paccyuTaHHas B ABYKPaTHOM
pasmepe CTOMMOCTU TEX Xe TOBapoB, He MO3BOMSAT, B TOM uYucne npu adp@unMpoBaHHOCTU Takux npaBoobnagaTtenen,
CHU3WTb pasMep KOMMEHCALWMM UMM OTKasaTb B €€ B3bicKaHUW - nocTaHoBneHwe KoHcTuTyumoHHoro Cyna Poccwuiickoi
denepaumm ot 14 nekabpsa 2023 rona N 57-11.

4. B cnyyae, Korga W3roTOBfiEHWE, pPacrpOCTpaHEeHWE WINN MHOE WCMONb30BaHWE, a TakkKe WMMOPT, NepeBo3ka WUnu
XpaHeHWe maTepuarbHbIX HOCUTENEN, B KOTOPbIX BblpaXKeHbl PesynbraT WMHTENNEeKTyanbHON AEeATEeNnbHOCTU UIW CpeacTBo
VHOUBMAYaNM3aummn, NpuUBOAST K HapyLEHWIO UCKMHYMTENIbHOMO NMpaBa Ha TakoW pesyrnbraT WM Ha Takoe CPedcTBO, Takue
mMaTepuarnbHble HOCUTENMU CYMTaOTCS KOHTpadaKTHBIMK U MO PELUEHMIO CyAa noanexar UsbsaTuio 13 06opoTa U YHUUTOXEHUIO
6e3 kaKkol Obl TO HY ObINIO KOMMNEHCaLWK, eCrNy VHble NOCNEACTBUS He NPedyCMOTPEHbI HacTosWMM Kogekcom.

5. Opyous, obopyaoBaHMe WM WHble CPEACTBA, [MaBHbIM 00pasoM UCMONb3yemble UNU MpedHa3HadeHHble Ans
COBEpPLUEHMS HApYLUEHUS] WCKMIOYUTENbHBIX MpaB Ha pe3ynbTaTbl WHTEMMEKTyanbHOW [eATenbHOCTM U Ha CpeacTea
MHOMBUAYyanNu3auun, Nno pelleHno cyaa Noanexar U3baTuio U3 000poTa M YHUUTOXEHMIO 3a CYET HapYLUUTENS, eCriv 3aKOHOM
He npeaycmoTpeHo ux obpalleHue B goxofn Poccuiickon ®epepaumm.

(MyHkT B pegakuun, BBegeHHon B aencteme ¢ 11 aHBapsa 2015 roga PeaepanbHbiM 3akoHoM 0T 31 Aekabpsa 2014 roga N
530-93. - CM. NpeabIAyLLYI0 PEAAKLIMIO)

5 1. B cnyyae, ecnu npasoobnagartenbs U HapyluTenb UCKMYMTENBHOIO MpaBa SABNSATCA HPUANYECKMMU NMUAaMKU Y
(V1) MHOMBMAOYanNbHLIMW NPeanPUHUMATENSIMUA U CMOP NOASIEXMT PAacCMOTPEHUIO B apOUTpPaXKHOM cyde, 40 NpeabsBneHust
ncka 0 Bo3MelLeHUn YObITKOB MK BbiNmaTe kKoMneHcauumn obssaTenbHO npeabsiBrieHne npaBoobnagaTtenem npeTeHsnu.

(AB3aL B pepakumm, BBegeHHon B gencteue ¢ 18 oktsabpa 2019 roga PenepanbHbiM 3akoHoM oT 18 uionga 2019 rona N
177-®3. - CM. NpeablayLLyo peaakumio)

Wck o Bo3aMelleHUM YOBLITKOB MMM BbiNfaTe KOMMEeHcauum MOXeT GbiTb NMpeabsiBrieH B Criydyae MOfHOro UMM 4acTUYHOro
oTKasa YOOBMETBOPUTb MPETEH3UIO NMOO HeroslydyeHnst OTBeTa Ha Hee B TPUALATUAHEBHLIA CPOK CO [HS HamnpasreHust
NPETEH3UN, ECITN MHOIN CPOK HE NPedyCMOTPEH LOrOBOPOM.

He Tpebyercs npeobsiBneHus npaBoobrnagatenem npeTteH3uM A0 NpenbsiBNeHus UM TpeboBaHus, yKas3aHHOro B
noanyHkTax 1, 2, 4 n 5 nyHkta 1 v NyHKTE 5 HacTosALLIEN CTaTbu.
(MyHKT gononHUTEnbHO BKIMtoYeH ¢ 12 nonsa 2017 roga PenepansHbiM 3akoHoM oT 1 wions 2017 roga N 147-93)

6. Ecnn pa3nnyHble cpeacTtea nHaAnBuayanmsaunm (d.)VIpMeHHOG HanmMmeHoBaHue, TOBaprII7I 3HaK, 3HaK 06CJ'Iy)KI/IBaHVIF|,
KOMMep4ecKoe 0603HaquV|e) OKa3blBakOTCA TOXAECTBEHHbIMU UIMN CXOAHbIMMU OO CTENEeHN CMeLUeHna U B pedylibrate Takoro
TOXOeCTBa U cxoacrtea MoOryT OblTb BBEOEHbI B 3a6ny>|<,1:|,eHV|e r|0Tpe6|/|Ten|/| n (I/IJ'II/I) KOHTpPAareHTbl, NnpenMyLecTtsO MMeeT
cpencTteBo uHOomMBuMayanusauun, WUCKIKOYUTENbHOE MNMpaBO Ha KOTOpPOE BO3HUKIIO paHee, nméo B cny4vyadax YyCTaHOBNEeHusA
KOHBEHLUWMOHHOIO Unn BbICTaBOYHOIO NpuUopuTeTa CpeacTteso nHonsmuayanmsaunn, KoTopoe nMmeet bonee paHHVIVI NPUOPUTET.

Ecnn cpefcteo vHAMBMAyanusauumM U NPOMBbILLNEHHBIA 0Bpasel, okasblBAOTCA TOXAECTBEHHBIMU UMM CXOAHBIMK [0
CTEMNEHN CMELUEHNa U B pe3yrnbTaTe Takoro TOXAECTBA WM CXOACTBA MOryT OblTb BBeAeHbl B 3abnyxaeHue notpebutenu u
(Mnn) KOHTpareHTbl, MPEUMYLLECTBO MMEET CPEACTBO MHAMBMAYyanM3auuM UM NpoMbILNEHHbIN o6pasel, UCKIHYMTENbHOe
MpaBo B OTHOLUEHWUM KOTOPOrO BO3HWKIIO paHee, NMBOo B Cryyasix YCTAHOBMEHUS KOHBEHLMOHHOIO, BbICTABOYMHOMO WUIN MHOTO
npuopuTeTa CPEACTBO MHAMBUAYaNU3aLMM UK NPOMbILLNEHHbIN o6pasel, B OTHOLIEHWM KOTOPOro yCTaHOBMeH Gornee paHHWiA
npuopuTeT.

ObnagaTtenb Takoro WCKIOYUTENBHOTO MpaBa B Nopsiake, YCTaHOBMEHHOM HacTosiwmm KogekcoM, MoxeT TpeboBaTb
NpU3HaHWsa HeoelCTBUTENbHBIM MPeAOoCTaBNeHNss NPaBoOBOW OXpaHbl TOBApPHOMY 3HaKy, 3HaKy OGCMYXXMBAaHUS, MPU3HaHUS
HeOenCTBUTENbHLIM MaTeHTa Ha MPOMbILWMEHHbIN o6pasel, NMGO MOMHOTO MMM YacTUYHOTO 3anpeta  WUCMorb30BaHUs
(hVPMEHHOIO HAaMMEHOBaHWUSI UMM KOMMEPYECKOro 0603HaYeHus.
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D,J'IFI Lenen HacTosLero NyHKTa nog YaCTU4HbIM 3anpeTomM UCnosib30BaHUA MNOHNMaETCA:
B OTHOLUEHUN (*)MpMeHHOFO HanmMeHOBaHUA 3anpeT ero Ncnonb3oBaHUA B onpeaefieHHbIX Bnaax AeATeribHOCTU;

B OTHOLLEHMN KOMMepPYEeCKoro 0603Ha4YeHns 3anpeT ero UCMnosib3oBaHKsA B Npeaenax onpenerieHHon Tepputopumn u (unm) B
onpepneneHHbIX Buaax AeaTenbHOCTH.

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuio)

6_1. B cnyyae, ecnv ogHO HapylLUeHWe WUCKIIOHMUTENbHOMO MpaBa Ha pe3yrnbTaT WUHTENNeKTyanbHON AesiTENbHOCTU Unn
cpeacTBo  MHAMBMAOyanu3auuy COBEPLUEHO OEeNCTBUSIMW HECKONbKMX JML, COBMECTHO, Takue fuvua OTBe4valoT nepeq
npaBoobnagaTenem conuaapHo.

(MyHKT gononHUTENbHO BKMOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

7. B cnyyasx, korga HapylleHuWe WCKIIOYUTENBHOTO MpaBa Ha pesynbraT WHTENNeKTyanbHOW OeATeNnbHOCTU WUNn Ha
CPEeACTBO MHAMBUAYaNU3aLUMmM NPU3HaAHO B YCTAHOBNEHHOM Mopsiake HeA06pOCOBECTHOM KOHKYpPEHLUMEN, 3alumMTa HapyLLEHHOro
WCKMIOYNTENBHOIO MpaBa MOXET OCYLLECTBMSATLCS Kak crnocobamu, npedycMoTpeHHbIMM Hactosiumm KogekcoMm, Tak M B
COOTBETCTBUM C aHTMMOHOMOSbHbIM 3aKOHOAATENLCTBOM.

KommeHTapun k ctatbe 1252
CTATbA 1253. NIMKBUOALUNA OPUONWYECKOIO NMULA U NPEKPALLEHUE OEATENBbHOCTU
nHOnMBMAYANbHOIO NPEANPUHUMATENA B CBA3U C HAPYLUEHUEM UCKITIOMYUTENbHbLIX NMPAB

B cnyuyae, ecnu topuaouyeckoe nULO HEOOQHOKPATHO MM rpybo HapyliaeT WCKM4YMTENbHbIE NpaBa Ha pesynbraThl
WHTENNEKTYanbHON AeATENbHOCTU 1 HA CPEACTBA MHOUBMAYANU3aumm, cyg B COOTBETCTBMM C NYHKTOM 3 cTaTbhk 61 HacTosLLEro
Kogekca npy HanuumMm BrHbI Takoro HOPUANYECKOrO NnLa B HApYLUEHWUM UCKITIOUYUTENBHBIX MPaB MOXET MPUHSATL PELUEHnE O ero
nvkeMgauum no TpebGoBaHWO Mpokypopa. Ecnu Takve HapylieHWst OOnyLleHbl rPaXgaHUWHOM MpU  OCYLLECTBIEHUM UM
npeanpuHUMaTenbCcko AesTeNbHOCTU B KavyecTBe WHAMBMUAYaANbHOrO MpeanpuHMMaTtensi, AesTeNbHOCTb rpaXxpaHuHa B
KayecTBe WHAMBUAOYANbHOrO MpeanpuHMMAaTenst MOXET ObiTb nNpekpalieHa Mpu Hanmuuum ero BUHbl B HapyLUEeHWUU
WCKIIOMUTENBbHbBIX NPaB Mo peLLeHNo U NPUroBOpPY Cyaa B YCTAHOBIIEHHOM 3aKOHOM MOpPsiKe.

(Ctatbsa B pegakumm, BBeaeHHom B aenctemne ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03; B pepakuun, BBeaeHHon B gencteme ¢ 3 mioHa 2018 roga PenepanbHbiM 3akoHoM oT 23 mas 2018 roga N 116-93. -
CM. NpeablAyLLYIo peaakLmio)

KommeHTapun k ctatbe 1253

CTATbA 1253_1. OCOBEHHOCTU OTBETCTBEHHOCTU UH®OPMALIMOHHOIO NOCPEAHUKA

1. Jluuo, ocyulecTBnsolwee nepegayvy marepuana B MHPQOPMaLMOHHO-TENEKOMMYHUKALNOHHON CEeTH, B TOM YUCIe B CETU
"MHTepHeT", nuuo, npegocTaensiollee BO3MOXHOCTb pasMelleHus martepuana unu mnHdopmauum, Heobxooumow aAns ero
nofnyyYeHnss C WCMosb3oBaHNMEM WH(OPMALIMOHHO-TENEKOMMYHMKALMOHHOW CeTW, NWLO, NpPefocTaBrsiollee BO3MOXHOCTb
Joctyna K mMartepuany B 3TOW CETW, - WH(OPMALMOHHBIA MOCPEAHWK - HeceT OTBETCTBEHHOCTb 3a HapylleHue
WHTeNneKTyanbHblX NpaB B WH(OPMAaLMOHHO-TENEKOMMYHUKALMOHHOW CEeTM Ha OOLWMX OCHOBaHMWAX, MNPeayCMOTPEHHbIX
HacToswmm Kogekcom, npy HannymMm BUHbl C y4eTOM OCOBEHHOCTEN, YCTaHOBINEHHbIX NyHKTamMu 2 1 3 HacTosLeR CTaTby.

2. NHdhopmaumnoHHBIN NoCpedHuK, OCYLLECTBAIWNA nepegady matepvana B MHPOPMaLNOHHO-TENEKOMMYHNKALMOHHON
CETU, HE HECET OTBETCTBEHHOCTb 3a HapyLUeHMEe WHTENNEeKTyanbHbIX NpaB, NpoM3oLleLlee B pe3ynsrate 3Ton nepegayun, npu
OQHOBPEMEHHOM COBMOAEHNN CREeayoLWMX YCIOBUNA:

1) OH He SBNSeTCA MHMUMAaTOPOM 3TOM Nepefiayn u He onpegenser nony4varerns ykasaHHOro marepuana;

2) OH He U3MEHSIET yKa3aHHbIN MaTepurarn Nnpu okasaHuu ycryr CBsi3u, 3a UCKIMHYEHNEM U3MEHEHWI, OCYLLECTBNSIEMbIX AMst
obecneyeHns TEXHONMOrMYEeCKoro npoLecca nepegayn Matepuana;

3) OH He 3Han W He OOMXKeH GbiN 3HaTb O TOM, YTO MCMOMNb30BaHME COOTBETCTBYHOLUUX pesynbrata UHTENneKkTyarnbHoun
AeATEenbHOCTU WMM  CpeacTBa  WHAMBMAYyanu3auuMu INULOM, WHULMMPOBABLUMM nepedady Martepuana, coaepXallero
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COOoTBETCTBYHOLLNE pesynbrar I/IHTeJ'IJ'IeKTyaJ'IbHOIZ AeATenbHOCTU nnn cpeacTteo nHansungyanmn3auum, ABNAETCA
HenpaBOMEpPHbIM.

3. MH(*)OpMaLI,VIOHHbIIZ nocpenHuK, ﬂpe,D,OCTaBJ'IFIIOLIJ,VII;I BO3MOXHOCTb pa3MelleHna martepunana B I/IHCbOpMaLl,I/IOHHO-
TeﬂeKOMMyHI/IKaLLI/IOHHOI;I CeTn, He HecCeT OTBETCTBEHHOCTb 3a HapylleHue WUWHTENNeKTyalnbHbIX MnpaB, npou3owlejllee B
pe3ynbrate pasMeLlleHna B I/IHCbOpMaLI,I/IOHHO-TeI'IeKOMMyHMKaLLI/IOHHOI;I CeTn Martepuana TpeTbM JIMLOM Ul Mo ero ykasaHuio,
npu ogHOBpEMEHHOM cobnogeHun VIH(*)OpMaLI,MOHHbIM nocpeaHnKoM cneayruinx yCﬂOBMVIZ

1) OH He 3Hamn W He JOMmKeH Obin 3HaTb O TOM, YTO UCNOSb30BaHME COOTBETCTBYHOLUNX pe3yrnbraTta VIHTeJ'IJ'IeKTyaJ'IbHOﬁ
OeATenbHOCTU Unn cpeactea nHamemayann3aumn, cogepxalimxca B TakoM Mmatepunane, ABNnAeTcA HenpaBOMEpPHbIM;

2) OH B crny4yae nornyyeHust B MMCbMEHHON hopme 3asiBneHus npasoobnagartens 0 HapyLeHUn NHTENNeKTyarnbHbIX NpaB C
yKasaHMem CTpaHuubl camta u (unu) ceteBoro agpeca B cetn "NHTepHeT", Ha KOTOpbIX pas3MeLleH Takow maTtepuarn,
CBOEBPEMEHHO MPUHAN Heobxooumble M [OCTaTOYHble Mepbl ANS MNPeKpalleHUs HapyleHWs WHTENNeKTyanbHbIX Mpas.
lMepeyeHb HEOBXOOUMBIX M OCTATOYHbBIX MEP 1 NOPSAOK MX OCYLLECTBINEHMS MOTYT ObITb YCTAaHOBIEHbI 3aKOHOM.

4. K nHdopmaunmoHHOMY NOCpeaHuKY, KOTOPbI B COOTBETCTBMM C HACTOSLLEW CTaTbeld He HeceT OTBETCTBEHHOCTb 3a
HapyLleHWe WHTENMEeKTyanbHbIX NpaB, MOryT ObiTb MpeabsaBneHbl TpeboBaHMSA O 3almMTe MHTEMNEeKTyanbHbIX npaB (OyHKT 1
cratbu 1250, nyHkT 1 cratbm 1251, nyHkT 1 cratbm 1252 Hactosulero Koaekca), He CBSA3aHHble C MPUMEHEHWEM Mep
rpakaaHCcKo-NpaBOBOM OTBETCTBEHHOCTU, B TOM 4yncne 06 yaaneHun vHgopMauum, HapyLlalLen UCKNIoYUTENbHbIE Npaga,
Unun ob orpaHuYeHnn SocTyna K He.

5. MpaBuna HacTosLel cTaTbl NPUMEHSIOTCS B OTHOLLEHWUM MWL, NPEAOCTaBMAOWMX BO3MOXHOCTb AOCTYNa K Matepuany
unun nHcopmMaummn, HeobxoauMon Anst ero NoOyYeHUs C UCNoNb3oBaHNEM UHOPMALIMOHHO-TENEKOMMYHUKALIMOHHOW CETU.
(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 aBrycta 2013 rona PeaepanbHbiM 3akoHom oT 2 niona 2013 rona N 187-93)

KommeHTapum k ctatbe 1253 1

CTATbA 1254. OCOBEHHOCTU 3ALLNTDI NMPAB JINLLEH3UATA

Ecnu HapyweHne TpeTbUMU N aMM UCKIIOYUTENBHOIMO NpaBa Ha pe3yrnbTaT UHTENNeKTyanbHON AeATeNbHOCTU UMK Ha
CpencTBo MHAOMBMAOYyanusauuMu, Ha WCMNONb30BaHWE KOTOPbIX BblgaHa WCKMOYMTENbHAs NULEH3NUS, 3aTparvBaeT npaea
nuueHsnaTa, Mnofly4YeHHble UM Ha OCHOBaHMMU FMLEH3MOHHOIO O0roBopa, fMUeH3MaT MOXeT Hapsgy € ApyrMMmu cnocobamu
3alUThI 3awwmaTb CBOU Npaea cnocobamu, NpeaycMoTpeHHbIMKM cTatbammn 1250 n 1252 HacToswero Kogekca.

(Ctatbsa B pegakumm, BBeaeHHon B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. OpeablayLIyo penakLmio)

KommeHTapun k ctatbe 1254

MABA 70. ABTOPCKOE NMPABO
CTATbS 1255. ABTOPCKUE MNMPABA

1. IHTennekTyanbHble NpaBa Ha NPOU3BEAEeHNs HayKW, NMTepaTypbl U UCKYCCTBA ABNSAOTCA aBTOPCKMMM NpaBaMu.
2. ABTOpY NpousBeaeHns NpuHaanexar cregyrolwue npasa:

1) ncknoumMTENbLHOE NPaBO Ha NPOU3BEAEHNE;

2) npaBoO aBTOPCTBA;

3) npaBo aBTOpa Ha NMS;

4) NpaBo Ha HENPWUKOCHOBEHHOCTb NPOu3BeAeHNSs;

5) npaBo Ha ob6HapogoBaHWe NPON3BEAEHUS.
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3. B cny4yasix, npegycMoTpeHHbIX HacToswum Kogekcom, aBTopy Npov3BeaeHns Hapsay C npaBaMu, yKadaHHbIMU B NyHKTE
2 HacToslLLen cTaTbu, NMpUHagnexart Apyrve npaea, B TOM YMCME MpaBO Ha BO3HarpaxaeHue 3a cnyxebHoe npou3seneHve,
npaBo Ha OT3bIB, NPaBO CreAoBaHWs, NPaBo AOCTYNa K NpouM3BeaeHMsaM M306pasmTensHOro NCKyccTBa.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

KommeHTapui K ctatbe 1255

CTATbA 1256. AEUCTBUE UCKNIOYUTENBLHOIO NPABA HA NMPOU3BEAEHNA HAYKW, IUTEPATYPbI U
MCKYCCTBA HA TEPPUTOPUN POCCUNCKOU ®EOEPALINA

1. VickniounTenbHoe NpaBo Ha NPOU3BEAEHNUS HayKu, NUTepaTypbl U UCKYCCTBA PacrnpoCTpaHaeTcs:

1) Ha npousBeaeHus, obHapogoBaHHble Ha TeppuTopum Poccuiickon dPepepauun wmnu HeobHapogoBaHHbIE, HO
HaxogsLwmecs B kakon-nnbo obbekTnBHOM hopme Ha Tepputopum Poccuiickon ®enepaumm, n npusHaeTca 3a aBTopammn (Mx
npaBonpeeMHUKamMn) HE3aBUCMMO OT UX FpaXaaHCTBa;

2) Ha npousBegeHns, obHapogoBaHHbIE 3a npeaenamu teppuTtopun Poccuinckon ®egepaumm nnn HeobHapogoBaHHLIE, HO
Haxogslwmecss B kakon-nnbo obbekTuBHOM copme 3a npepenamu tepputopum Poccuickon depepaumn, n npusHaeTcs 3a
aBTOpamMu, ABnALLWUMUCA rpaxaaHamu Poccuiickon denepauun (ux npaBonpeeMHUKamm);

3) Ha nponsBeneHnsi, 0GHapoaoBaHHbIE 3a Npedenamu Tepputopun Poccuiickon ®egepaumm nnm HeobHapogoBaHHbIE, HO
Haxogslmecss B Kakon-nnbo obbeKkTMBHOM hopme 3a npedenamm Tepputopum Poccunckon depepauun, u npusHaeTcs Ha
TeppuTopuu Poccuinckon ®efepaumm 3a asTopamu (UX NpaBonpeeMHUKamMu) - rpaxaaHammn Apyrux rocygapcrs v nuuamm 6es
rpaxxgaHcTBa B COOTBETCTBMM C MeXAyHapoaHbIMu goroBopamu Poccunckon ®egepaumm.

2. MNpounsBegeHne Takke cuMTaeTcs BnepBble 06HapoaoBaHHbIM NyTeM onybnukoBaHusi B Poccuiickon ®efepaumm, ecnv B
TeyeHue TpuguaTn gHen nocne gatbl NepBoro onybrnnkoBaHus 3a npegenamu tepputopum Poccunckon denepauumn oHo Obino
onybnmkoBaHo Ha TeppuTtopumn Poccuiickon ®egepaunn.

3. Mpu npepoctasneHun Ha Tepputopum Poccuitckon ®edepaumn oxpaHbl MPOM3BEAEHUIO B COOTBETCTBUMU C
MexayHapoaHbIMU foroBopamu Poccuiickoin dedepauuny aBTop NPOU3BEAEHUS UMU MHOWM NepBoHaYanbHbIi NpaBoobnagaresb
onpedensieTcsi No 3aKoHY rocyAapcTsa, Ha TeppPUTOPUKU KOTOPOrO MMEN MECTO PUAMYECKMA (haKT, MOCNYKMBLUMIA OCHOBaHWEM
ANsi NpUoGpeTeHNst aBTOPCKUX NPaB.

4. TlpepoctaeneHve Ha Tepputopun Poccuiickon ®egepaumm oxpaHbl MNPOM3BEAEHMSIM B COOTBETCTBMM C
MexayHapogHbiMu goroBopamu Poccunckon degepaumm OCyLECTBMASIETCA B OTHOLLIEHUW MPOU3BEOEHUN, HE Mepelleallnx B
obuecTBeHHOE OOCTOsIHME B CTpPaHe NMPOUCXOXOEHUS NPOVU3BEAEHUS BCIEACTBME NCTEYEHUST YCTAHOBIIEHHONO B TaKOW CTpaHe
CpoOKa AEeNCTBUS UCKINIOYMTENBHOMO NpaBa Ha 3TW NPOM3BEAEHMS U HE Nepelleawnx B obLLecTBEHHOe A0CTOsiIHUME B Poccuiickomn
denepauuun BCriegcTBMe UCTEYEHUA NPedyCMOTPEHHOro HacToswuM Kogekcom cpoka AeCTBUMS UCKYUTENBHOro npasa Ha
HUX.

Mpv npegocTaBneHnn oxpaHbl NPON3BeAEHNSIM B COOTBETCTBMM C MeXayHapoaHbIMu gorosopamu Poccuiickon ®egepaunn
CPOK OENCTBUS UCKITIOMUTENBHOIO Npaea Ha 3Tu Npou3BeneHus Ha Tepputopun Poccuiickon degepaunn He MOXET NpeBbILaTh

CPOK 0ENCTBUS UCKINIYNTENBHOIO npaBa, yCTaHOBJ1IEHHOIO B CTPaHe NPOUCXoXXA4eHnA nponsseaeHus.

KommeHTapun k ctatbe 1256

CTATbA 1257. ABTOP NPOU3BEOEHUA

ABTOPOM npousBefeHns Hayku, nutepaTypbl UM UCKYCCTBaA MPU3HAETCH rpaxaaHuH, TBOPYECKUM TPYLOM KOTOPOro OHO
co3paHo. Jlvuo, ykasaHHOe B KauyecTBe aBTOpa Ha opurMHane wny 3k3emnnspe npoussegeHuss nubo mHbiM obpas3om B
cooTtBeTcTBUM ¢ NyHKTOM 1 cTatbn 1300 HacToswero Kogekca, cuMtaeTcs ero asTopoMm, eCcnu He AoKa3aHo MHOE.

(Ctatbsa B pegakumm, BBegeHHon B genctane ¢ 1 oktabps 2014 roga PenepansbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapui K ctatbe 1257

CTATbA 1258. COABTOPCTBO
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1. Fpam,uaHe, cosgaswine npousseneHne COBMECTHbIM TBOPHYECKMM TpyaoM, MNPU3HAKTCA COaBTOpaMun He3aBUCUMO OT
TOro, o6pasyeT N TaKkoe npou3dsegeHne HepaspbiBHOE Lenoe wuin coCctout w3 yacten, kaxgas w3 KOTOPbIX WUMeeT
CaMOCTOATEJIbHOE 3Ha4YeHune.

2. I'Ipomsee,u,eHme, CO3aaHHOEe B COaBTOPCTBE, NUCMOJ1b3yEeTCA COaBTOpaMun COBMECTHO, €Clin cornaweHnem Mmexgy HUMuU He
npeaycMoTpeHo NHoe. B cny4yae, Korga Takoe npovsseneHume o6pa3yeT Hepa3pbIBHOE Lefloe, HM OANH U3 COaBTOPOB HE BMpaBe
6e3 4oCTaTOYHbIX OCHOBaHUN 3anpeTnTb NCNofnb3oBaHME Takoro npon3seaeHuns.

YacTb npousBeneHusi, UCMomb3oBaHWe KOTOPOW BO3MOXHO HE3aBMCHMO OT ApPYrMX YacTel, TO ecTb 4YacTb, UMetowas
CaMOCTOATENbHOE 3HaYeHVe, MOXET ObiTb MCMOoNb30BaHa ee aBTOPOM MO CBOEMY YCMOTPEHMIO, eCrU COormalleHneM Mexay
coaBTopaMu He NpeayCMOTPEHO UHOE.

3. K oTHoweHnsaM CcoaBTOpOB, CBA3aHHbIM C pacnpefeneHvemM [OOXOAOB OT MCMNOMb30BaHUSA MPOU3BEOEHUS U C
pacnopsbKeHNeM UCKITIYNTENBHLIM NPaBOM Ha NpPou3BedeHne, COOTBETCTBEHHO MPUMEHAIOTCA npaBuna nyHkTa 3 ctatbn 1229
HacToswwero Kogekca.

4. Kaxxabli 3 COaBTOPOB BNpaBe CaMOCTOATENBHO NMPMHMMAaTh Mepbl MO 3alymMTe CBOMX npas, B TOM YnCre B cnydae, Kkorga
Cco3gaHHOe coaBToOpamMu npounsseneHne o6pasyeT HepaspbIiBHOE Lienoe.

KommeHTapui k ctatbe 1258

CTATbA 1259. OB bEKTbl ABTOPCKUX MNPAB

1. ObbekTammn ABTOPCKMX MpaB ABMAKTCA Npon3BeaeHUA HAayKy, nutepartypbl 1 UCKyCCTBa HE3aBUCUMO OT OOCTOUHCTB U
Ha3Ha4YeHuna npon3seneHnd, a Takke ot crnocoba ero Bblpa>XeHnaA:

mMTepaTtypHble Npon3BeaeHUdA;

agpamMatnyeckne n MmysblikarnbHO-ApaMaTu4eckne npounsseeHusn, CueHapHble Npon3BeeHus;
xopeorpacbmqecme npounsseneHna  NaHTOMUMbI;

MYy3blKalibHbl€ Npoun3BeaeHnsa ¢ TEKCTOM UNn 6e3 TekcTa;

ayanosusyarnbHble Npou3BeaeHuA;

NPOM3BEOEHNS XUBOMWUCK, CKYNbNTYpPbl, rpaduk1, ausaiiHa, rpadmyeckme pacckasbl, KOMUKCHI U ApyrMe NpousBeneHust
1306pasnTeNbLHOTO UCKYCCTBA;

NPOU3BEAEHNS AEKOPATUBHO-MPUKMAAHOMO M CLEHOrpadMYeCcKoro NCKYCCTBa;

Npou3BedeHUs apXMTEKTYpbl, FPagoCTPOUTENbCTBA M Ca[0BO-NAPKOBOIO WUCKYCCTBA, B TOM 4ucre B BuAE MPOEKTOB,
yepTexen, N300pakeHUn N MakeToB;

d)OTOFpadDVNeCKVIe npounseeneHna n npon3seneHnd, nojly4yeHHble CI'IOCOGaMI/I, aHanorn4yHbiMu dJOTOFpa(*)VIVI;

reorpadouyeckne u gpyrue kapTbl, NfaHbl, 3CKU3bl 1 NAcTUYECKNe NPou3BeAEHNs, OTHOCSLLMECS K reorpachmm u K apyrum
Haykam;

(AB3aL B pegakuun, BBegeHHoun B aericteue ¢ 1 aHBapa 2016 roga PenepanbHbiM 3akoHoM OT 29 mioHa 2015 roga N 205-
®3; B pegakumm, BBegeHHon B aencteme ¢ 1 aHBaps 2017 roga ®enepansHbiv 3akoHoM oT 30 aekabpa 2015 roga N 431-93. -
CM. NpeablAyLLYIo peaakLmio)

Apyrve npovnsBeneHus.

K obGbekTam aBTOPCKMX MpaB Takke OTHOCATCS nporpammbl ans 3BM, koTopble OXpaHSTCS Kak nuTepaTypHble
Npon3BeaEHNS!.
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2. K obbekTam aBTOPCKUX NpaB OTHOCATCS:
1) NpoM3BOAHbIE NPOU3BEAEHNS, TO ECTb NPOU3BEAEHUS, NpeacTaBnsowme coboi nepepaboTKy ApYyroro NPon3BeaeHus;

2) cocTaBHble Mpou3BedeHUsl, TO eCTb Mpou3BedeHWsl, NpeacTasnsaowme cobol no noaGopy MM PaCMOSOKEHUHO
MaTepuanos pesynsTar TBOPYECKOro Tpyaa.

3. ABTOpckMe npaBa pacnpoCTPaHATCA Kak Ha obHapofoBaHHble, Tak M Ha HeobHapogoBaHHblE MNpPOU3BedeHUs,
Bblp@XXEHHbIE B KaKOW-IMBo OObEKTUBHOM opme, B TOM 4MCre B MNUCbMEHHOW, YCTHOW cbopme (B Buae nybrnmyHoro
NPOUN3HECEHMS, MYONMNYHOrO WUCMOMHEHUST U WMHOW nodobHon dopme), B dopme wusobpaxeHus, B opme 3BYyKO- WUnu
BMaeosanucu, B 06 beMHO-NMPOCTPaHCTBEHHON hopMe.

4. [InA BO3HWKHOBEHWS!, OCYLUECTBIEHUSI U 3alUTbl aBTOPCKMX MpaB He TpebyeTcs peructpaumsi Npov3BedeHUs Wnu
cobnogeHne Kakmx-nmbo nHbIX opManbHOCTEN.

B otHoweHun nporpamm pana OBM un 6a3 [aHHbIX BO3MOXHA perucTpauusi, OCYLUeCTBNsSeMasi Mo >KernaHuio
npaBoobnagarens B COOTBETCTBMM C NpaBunamu ctatbn 1262 HacToswero Kogekca.

5. ABTOpCKME MpaBa He pacnpoCTPaHSTCA Ha MAeu, KOHUeMuMu, NPUHUMMbLI, MeToabl, NPoLecChl, CUCTEMbI, CNOCOObI,
pELUEHNST TEXHUYECKUX, OPraHU3aLMOHHbIX UMW MHbIX 3a4ad, OTKPbITUSA, (bakTbl, S3bIKU MPOrPaMMMPOBAHUSI, FEONOrMYECKYHO
MHopMaLmo 0 Hegpax.

(MyHKT B pegakumun, BBeaeHHoW B aerictBue ¢ 1 aHBapsa 2016 roga ®enepanbHbiv 3akoHoM oT 29 utoHga 2015 roga N 205-
®3. - Cm. NpeapblayLLyo PeAaKLMIo)

6. He sBngaoTca obbekTamm aBTOPCKUX MpaB:

1) oduumanbHble OOKYMEHTbl TFOCYAapCTBEHHbIX OPraHOB M OPraHOB MECTHOrO CaMOYMpaBreHns MyHULMNanbHbIX
06pasoBaHuii, B TOM YKCIE 3aKOHbI, ApYyrne HOPMaTUBHbIE aKTbl, CyAeOHbIE PELLEeHUs, Hble MaTepuarnbl 3akoHoaaTesbHoro,
aAMVUHUCTPaTUBHOIO M cyaeGHOro xapaktepa, oduuuarnbHble AOKYMEHTbl MEXOYHApOOHbIX OpraHu3auuii, a Takke WX
ocuLmanbHble NepeBoabl;

2) rocygapcTBeHHbIE CUMBOIbI U 3HaKW (cpnaru, repbbl, opaeHa, AEeHEXHbIEe 3HaKM U TOMY NodobHOoeE), a Takke CUMMBOSbI U
3HaKM MyHULMNanbHbIX 06pa3oBaHuii;

3) npov3BeaeHns HapogHOro TeopyecTsa (POoNbKNop), He UMELLME KOHKPETHBIX aBTOPOB;

4) coobLueHns 0 cobbITUAX U hakTax, MMEKLLMEe UCKIMIOYNTENBHO MHADOPMALMOHHBIA XapakTep (COOBLEHUss O HOBOCTSAX
OHs1, NporpaMMebl Tenenepeaad, pacnucaHus ABUXKEHUS TPAHCMOPTHBIX CPEACTB Y TOMY NogobHoeE).

7. ABTOpCKMe npasa pacrnpoCTpaHATCA Ha YaCTb Npoun3BeeHnd, Ha ero Ha3saHue, Ha nNepCcoHax npoun3eeneHunsd, ecrnim no
CBOEMY XapakTepy OHU MOryT ObITb NPU3HaHbl CaMOCTOATESIbHbIM pe3ynbraTtOM TBOPYECKOro Tpyda aBTopa U OTBeYakT

Tpe6OBaHVIF|M, YCTAHOBJIE€HHbIM MYHKTOM 3 HacTosILWEen cTaTbu.

KommeHTapui K ctatbe 1259

CTATbA 1260. NEPEBOAbI, UHBIE MPOU3BOAHbIE MNPOU3BEOEHUA. COCTABHBIE NMPOU3BEAEHUA

1. lMepeBogunKy, a Takke aBTOpy WHOIO MPOM3BOAHOIO MNpou3sedeHus (0BpaboTKKM, 3KpaHU3aUuUW, apaHXMPOBKM,
WHCLIEHVPOBKY MK Apyroro nofobHoro npousBeaeHust) NpuHagnexaT aBTopckue npaBa COOTBETCTBEHHO Ha OCYLLECTBIIEHHbIe
nepeBos 1 UHyo NepepaboTKy ApYroro (OpUriMHanbHOro) Npou3BeaeHus.

2. CocraButento cbopHMKa M aBTOPY MHOIO COCTABHOrO MNPOW3BEAEHUsI (aHTonoruw, sHumknoneguun, 6asbl AaHHbIX,
WHTEPHET-canTa, atnaca unu gpyroro nogobHoro npovnsseneHust) NpuHagnexatT aBTOPCKME NpaBa Ha OCYLLECTBMEHHbIE VMU
noabop nnn pacnonoXxeHne maTepmarnoB (COCTaBUTENBLCTBO).

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-

®3. - CM. npeapiayLwLyo peaaKLmio)
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Basoin gaHHbIX ABRSeTCs npeAcTaBreHHasi B 0OObeKTUBHOM (hopMe COBOKYMHOCTb CAMOCTOSITENbHBIX MaTepuarnos (ctaTten,
pacyeToB, HOPMaTUBHbIX aKTOB, CyAEOHbIX PeLleHNA U UHbIX NOJOOHBIX MaTepuanos), CUCTEMATU3MPOBaHHBLIX TakuM 06pa3om,
YTOObI 3T MaTepuanbl MOrmu ObITe HangeHbl 1 06paboTaHbl C MOMOLLbIO 3MEKTPOHHOM BbIMUCIIUTENBHOW MawwnHbl (OBM).

3. lNepeBog4uk, coctaBuTens NGO MHOW aBTOP NPOW3BOOHONO WM COCTABHOMO MPOU3BEOAEHUSA OCYLLEeCTBNAET CBOU
aBTOPCKME Npasa Npw ycrioBun cobniogeHns npae aBTopoB NPOn3BeaeHNIA, UCMOMb30BaHHbIX AN CO34aHWUs NPON3BOAHOMO Mn
COCTaBHOrO NPOn3BEAEHUS.

MyHkT 3 ctatbm 1260 HacTosiwero Kogekca npusHaH He cooTBeTcTByoWwUM KoHcTutyumn Poccuiickor Penepauuu, ee
cratbam 17 (vactb 3), 19 (yactn 1 1 2), 34 (4actb 1), 44 (4yactb 1), 45 (4actb 1), 46 (4actb 1) n 55 (4acTb 3), NOCKONbLKY B
cuctemMe [OENCTBYHOLLErO MPaBOBOrO PeErynnMpoBaHNA OH AOMyckaeT OTKa3 cyda B 3awuTe aBTOPCKUMX MpaB co3gaTens
nporpammbl 4na 9BM B cnope ¢ nMuoMm, NCNonb3yOLWUM YKa3aHHyto nporpammy ans 9BM B oTCcyTCTBME €ro cornacus, Tonbko
Ha TOM OCHOBaHMK, YTO Ha3BaHHas NporpaMmMa siBNAETCA COCTaBHbIM NPOM3BEAEHMEM U €€ aBTOPOM HE BbIMOMTHEHO YCMOBME O
cobnogeHun npae aBTopoB (NpaBoobnagatenen) obbekToB (nporpamm gns OBM), ucnonb3oBaHHbIX AN ee co3daHus -
nocrtaHoeneHue KoHctutyumonHoro Cyna Poccuiickon ®enepaumm ot 16 mnons 2022 rona N 25-11.

4. ABTOpckMe npaBa NepeBodYMKa, COCTaBUTENsS M MHOTO aBTopa MPOM3BOAHOIO MMM COCTaBHOMO MpPOU3BedeHust
OXpaHSIOTCA Kak NpaBa Ha caMoCTosiTerNbHble OObEKTHI aBTOPCKMX NMpaB HE3aBUCKMMO OT OXpaHbl MpaB aBTOPOB MPOU3BeAEeHNUN,
Ha KOTOPbIX OCHOBAHO MPOW3BOAHOE UM COCTABHOE MPOU3BEAEHNE.

B cnyyae HenpaBOMEpHOro MCMOMb30BaHUS MPOU3BOAHOIO UMM COCTABHOIO MPOWM3BEAEHUS noAanexar 3awute Kak
aBTOPCKME MpaBa MepeBoAaYMKa, COCTaBUTENS M MHOTMO aBTopa NPOW3BOOHOMO MM COCTaBHOrO NPOW3BEAEeHUs, Tak U npasa
aBTOPOB NPOM3BEAEHUN, HA KOTOPbLIX OCHOBAHO NMPON3BOAHOE UM COCTABHOE NPOU3BEeAEHNE.

(AB3aL gononHUTEnNbLHO BKIHOYEH ¢ 24 noHsa 2023 roga PenepanbHbiM 3akoHoM 0T 13 utoHa 2023 rona N 235-03)

5. ABTOp npon3segeHund, noMmeLeHHoOro B CGOpHI/IKe nnn MHOM COCTaBHOM npou3dBedeHun, BrnpaBe MUCNONb30OBaAaTb CBOE
npounseegeHne He3aBuCMMO OT COCTaBHOIO npousBedeHuda, ecnnm MHoe He npegycMoTpeHO O0roBopoM C cosaateniem
COCTaBHOrIoO npoun3seneHuns.

6. ABTOpCKMe npasa Ha nepeson, C60pHVIK, MHOE NMPOon3BOAHOE UMM COCTaBHOE MNpou3BeaeHne He NpendaTCTBYT ApyrumMm
nnuam nepeBognTb nm6o nepepa6aTb|BaTb TO Xe opurnHanbHoOe npou3BeeHne, a TakKkKe Cco3daBaTb CBOW COCTaBHble
npounseegeHna nytem MHoro nop,6opa Unn pacnornoXeHna Tex Xe matepunaros.

7. WN3patento aHUMKNONeaui, SHUMKIONEANYECKUX CIIOBapel, Nepuoamnyeckmx U npofgoriKatoLmMXcss COOPHMKOB Hay4HbIX
TPYOOB, rasert, XXypHanoB U ApYrMxX Nepuoauyecknx M3gaHui NpuHaanexuT NpaBo MCMONb30BaHUA TakMX M3daHuin. MspaTenb
Bnpase npu tobom UCNonb30BaHUM TaKoro U3haHus ykasblBaTb CBOE HavMeHOBaHWe Ui TpeboBaTb ero ykasaHusl.

ABTOpbI UNW UHbIE 0bnaAaTenn UCKMKUYUTENBHBIX NpPaB Ha NPOVU3BEOEHUS, BKIMHOUYEHHbIE B TaKMe U3O0aHUs, COXPaHSAT aTu
npaBa HEe3aBMCUMO OT MpaBa W3gaTens UMM ApYrux NUL Ha MCMONb30BaHWE TakMX W3OaHWA B LEMOM, 3a MCKIOYEHUEM
cryyaes, Korga 3TV UCKIYMTENbHbIE NpaBa Obiny nepeaHbl M34aTentio Unv Apyrum nuuam nvbo nepeLuny K usgatento unm
APYrM fMuam no MHbIM OCHOBaHUSIM, NMPeayCMOTPEHHbIM 3aKOHOM.

KommeHTapun k ctatbe 1260

CTATbA 1261. MPOrPAMMbI ANA 3BM

ABTOpCKME MpaBa Ha Bce Buabl nporpamm ans 3BM (B TOM 4yMcre Ha onepauuoHHble CUCTEMbl U MPOrpamMHble
KOMMJEKChbl), KOTOpble MOFYT ObiTb BblpaxeHbl Ha No6oM sA3bike U B NGO hopme, BKMOYasi UCXOL4HbIN TEKCT U OBBbEKTHbIN
KOO, OXpaHsIloTCs TaK e, Kak aBTOpCKMe npaBa Ha npousBedeHuss nutepatypbl. [Mporpammori ans 3BM asnsietcs
npegcraBneHHas B 0GbEKTUBHON hopMe COBOKYMHOCTb AaHHbIX M KOMaHz, NpegHasHavyeHHbIX A4ns pyHKLMoHnpoBaHus 3BM u
APYMX KOMMbIOTEPHbIX YCTPOMCTB B LIeNsX NOfyYeHus onpeaeneHHoro pesynsrarta, BKYas NoAroToBUTENbHbIE MaTepuanbl,
nony4eHHble B xofe pa3paboTky nporpammel ans 3BM, n nopoxaaemble el ayanmoBusyarbHble 0TOOpaXKeHUs.

KommeHTapui kK ctatbe 1261

CTATbA 1262. TOCYOAPCTBEHHAA PETMCTPALIUA NPOTPAMM ANA 3BM U BA3 OAHHbIX
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1. I'IpasooGnap,aTenb B Te4eHne CpokKa OEeNCTBUS UCKMOYUTENBHOIO npaBa Ha nporpamwuy and OBM unun Ha 633y OaHHbIX
MOXET MO CBOEMY XelaHuko 3aperncTpupoBaTb TaKykd nporpamMmmy WM TaKyr 6a3y OaHHbIX B daep,epaanOM opraHe
MCMNOMHNTENbHOW BNacTu no I/IHTeﬂJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTMW.

Mporpammbl ans OBM u 6a3bl OaHHbIX, B KOTOPbLIX COAEPXATCSA CBedeHUsl, COCTaBMALIME TOCYAAPCTBEHHYIO TalHYy,
rocyaapCTBEeHHOMN perucTpaummn He noanexar. Jluuo, nogasllee 3asiBKY Ha rocydapCTBEHHY peructTpauuio (3assutens), HeceTt
OTBETCTBEHHOCTb 3a pasrnalleHve cBedeHuin o nporpammax ans OBM u Gasax gaHHbIX, B KOTOPbIX COAepXaTcs CBeaeHus,
COCTaBMNsoLMNE rocyaapCTBEHHYIO TalHy, B COOTBETCTBMU C 3akoHoaaTtenbcTBoM Poccuiickoni degepauun.

2. 3asBKa Ha rocyqapCTBEHHYIO perncrpaumio nporpammbl ansg 3BM mnnm 6a3bl 4aHHbIX (3asBKa Ha perucTpaumio) oSmKHa
OTHOCUTLCS K 0gHOW nporpamme ans ABM nnm k ogHon 6a3e gaHHbIX.

3asiBKka Ha perncTpaumio LoMmKHa cogepkaTb:

3asBrieHe 0 rocyaapCTBEHHON perncTpaumm nporpaMmbl ans 3BM unu 6asbl AaHHLIX ¢ ykazaHMeM npaBoobGnanaTens, a
Takke aBTopa, eclnv OH He OoTkasarncs ObiTb YNOMSIHYTHIM B Ka4eCTBE TakOBOrO, U MECTa XXMTENbCTBA MU MecTa HaxoXaeHusl
KaXkKgoro u3 Hux;

OenoHupyemble MaTepuanbl, naeHTuduumpyowme nporpammy Ans dBM unu 6asy aaHHbIX, BKtovas pedepar;

ab3au yTpatun cuny ¢ 1 okTsi6ps 2014 roga - PenepanbHbivi 3akoH oT 12 mapta 2014 rona N 35-93 - cM. npeablayLLyo
ReAaKLINKO.

MpaBuna odOPMMEHNA 3asBKU Ha PerucTpauuio ycTaHaenueaeT dedeparbHbiil OpraH WCMOMHUTENBHOW BMacTu,
OCYLLECTBNSIOLLMIA HOPMAaTUBHO-NPABOBOE PErySIMPOBaHME B cihepe UHTENNEKTYanbHOW COGCTBEHHOCTU.

3. Ha ocHoBaHuu 3asBkM Ha peructpaumio denepanbHbIi OpraH WCMONMHUTENBHOW BNAacTu MO WHTEMNEKTyarnbHON
COBCTBEHHOCTU MNPOBEPSIET HanuuMe HeobXoaMMbIX [OKYMEHTOB M MaTepuanoB, WX COOTBETCTBME TpeboBaHUSM,
NpesyCMOTPEHHbIM MYHKTOM 2 HacTosien ctatbu. [pu NonoxuTenbHOM pesynbraTe NPOBEPKU YKasaHHbIA defeparnbHbii
opraH BHOCUT nporpammy ans 9BM unu 6a3y gaHHbIX COOTBETCTBEHHO B PeecTp nporpamm ans 3BM u B PeecTp 6a3 gaHHbIX,
BblJaeT 3asiBUTEN0 CBUAETENbCTBO O FOCYAAPCTBEHHOW peructpaumm B (QOpMeE 3MEKTPOHHOIO AOKYMEHTa U MO XenaHuto
3asBUTENs Ha BymakHOM HocuTene, NyGnukyeT CBEAEHUS O 3aperMcTpMpoBaHHbIX nporpamme ans OBM mnnu 6a3e gaHHbIX B
ochmumansHoM BtonneTeHe aToro opraxa.

(AB3aL B pegakuun, BBegeHHon B gencteme ¢ 17 sHeaps 2021 roga ®enepansHbiv 3akoHoM oT 20 mtona 2020 rona N 217-

®3. - CM. npeaplayLLyio peaaKLmio)

Mo 3anpocy ykasaHHOro defepansHOro opraHa nvbo No COBCTBEHHOW MHMLUMATUBE aBTOP UMM MHOW npaBoobnajartens
BrpaBe [0 MOMEHTa roCydapCTBEHHOW peructpauum nporpammbl ans OBM wnmn 6a3bl AaHHbIX OOMOMHATb, YTOYHATH U
UCNpaBnsiTb JOKYMEHTbI 1 MaTepuarnbl, CooepXXallmnecs B 3asiBKe Ha perncTpawmio.

(AB3au B pepakuun, BBegeHHom B genctame ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

4. NopsiAaok rocygapcTBeEHHON perncTpaumm nporpamm ang 3BM u 6a3 gaHHbIX, OpMbI CBUAETENBCTB O rOCy4apCTBEHHON
peructpaumm, nepeyeHb ykasbiBaeMblX B HUX CBEAEHWNA W NepedeHb CBeAeHWI, NyOnukyeMbix B oduumansHoMm GlonneteHe
dhegepanbHOro opraHa MCMOMHUTENBHOW BNacTU MO WHTEMNEKTyanbHON COBCTBEHHOCTM, yCTaHaBNMBalTCA deneparnbHbiM
OpraHoM WCMOSHUTENBbHOW BMAcTW, OCYLLECTBSIOWUM HOPMaTVBHO-NPAaBOBOE PEerynupoBaHue B cdepe MHTENNeKTyanbHon
COBCTBEHHOCTMW.

5. MNepexon UCKMIOUYNTENBHOrO NpaBa Ha 3aperncTpmpoBaHHbIe nporpammy ans 3BM mnu 6a3y gaHHbIX K Apyromy nuuy no
OOoroBopy unm 6e3 gorosopa M 3anor UCKNIYMTENbHOrO MpaBa Ha 3aperucTpupoBaHHble nporpammy anss OBM unu 6asy
AaHHbIX Noanexar rocyaapCTBEHHOW perncTpauum B denepanbHOM opraHe UCMOMNHUTENBHOW BacTy MO UHTENNEKTyanbHOM
COBCTBEHHOCTW.

(MyHKT B pegakumu, BBeageHHow B gencteue ¢ 1 okts6psa 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3; B pegakuuu, BBegeHHomn B gencrene ¢ 29 noHs 2023 roga PenepanbHbiM 3akoHoM 0T 28 mtoHa 2022 rona N 193-93. - Cm.

NpenbIAYLLYI0 PEAKLNI0)
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5_1. TNo 3asBneHuto npaBoobnagatens dengepanbHbIi OpraH UCMOMHWTENBbHOW BNactu MO MHTEMNeKTyanbHON
COBCTBEHHOCTN BHOCUT M3MEHEHUS], OTHOCSILLMECH K CBegeHMsAM O npaBoobnagatene v (unv) o6 aBTope nporpammel ang 3BM
unn 6asbl JaHHbIX, B TOM 4uCrne K HaMMEeHOBaHWIO UM MMeHW npaBoobnajaTens, ero MecTy HaxoXAeHUs Unmn mecTy
XWUTenbCcTBa, MMEHW aBTopa, agpecy Ans Mepenucku, a Takke W3MEHEeHWs, CBfA3aHHble C WCMpaBreHWeM O4YeBUOHbIX Y
TexHuyecknx owmnbok, B Peectp nporpamm ana OBM wunu Peectp 6a3 gaHHbIX M CBUMAETENbCTBO O rOCy4apCTBEHHOW
pervcTpauuu.

depnepanbHbli opraH MCMNOMHUTENBHOW BNAcTW MO WHTENNEKTyanbHON COBCTBEHHOCTM MOXET BHOCWUTb W3MEHEHUs! B
Peectp nporpamm ana 3BM mnnn PeecTtp 6a3 gaHHbIX ANs1 UCNPaBEHNsa O4EBUAHBIX U TEXHUYECKMX OLUMOOK Mo COBCTBEHHOM
WHMUMaTMBE unu no npockbbe nboro nuua, npegBapuTenbHO yBeaoMMB 06 3TOM NpaBoobnagarens.

denepanbHbIi OpraH WCMOMHUTENBHOW BNacTW MO WMHTENNEKTyanbHOW CoBCTBEHHOCTM Ny6nvkyeT B oduumanbHOM
GronneteHe cBedeHnst 06 namMeHeHusix 3anucen B Peectpe nporpamm ans 3BM unu Peectpe 6a3 gaHHbIX.
(MyHKT gononHUTENbHO BKMOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

6. CeegeHusi, BHeceHHble B PeecTtp nporpamm ans 3BM unu B PeecTp 6a3 gaHHbIX, CYMTAlOTCS OOCTOBEPHLIMU,
NMOCKONbKY He Aoka3aHo uHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MPEAOCTaBMEHHBIX AN roCyAapCTBEHHOW perucrpauum
CBEAEHNIN HECET 3as8BUTENb.

KommeHTapun k ctatbe 1262

CTATbSA 1263. AYOMUOBUIYAIIbHOE NPOU3BEOEHUE

1. AyavoBusyanbHbIM Npov3BedeHMEM SIBMSIETCA NpousBefeHune, cocTosilee M3 3aMKCMPOBAHHON Cepum CBA3aHHbIX
mMexay cobow n3obpaxeHuii (C CONpoBOXAEHNEM MMM Be3 COMPOBOXAEHMS 3BYKOM) U NpegHasHaYeHHOe Ansl 3pUTENbHOMo U
CNyxOBOro (B Cny4ae COMNPOBOXAEHUSA 3BYKOM) BOCMPUATUS C MOMOLLbID COOTBETCTBYIOLMX TEXHUYECKUX YCTPOWUCTB.
AyanoBuayarnbHble NPOU3BEAEHUS BKIOYalOT  KMHemaTtorpaduyeckue Mpou3BeOeHUs, a Takke BCe NpousBeneHus,
BblpaXXEHHble CpeACcTBaMW, aHanorMyHbIMW KUHemaTtorpaduyeckum (Tene- u  Buaeodunbmbl U ApyrMe noaobHble
npounseedeHnst), He3aBUCUMO OT crnocoba Mx NepBoHavYanbHOW NN NOocneayoLWwen hukcauun.

2. ABTOpamu ayamoBK3yanbHOro Npov3BeaeHNs SBNAIOTCS:
1) pexunccep-noCTaHOBLUMK;
2) aBTOp cueHapus;

3) KOMMO3UTOp, SABMSKLWUACA aBTOPOM MYy3blKanbHOrO NPOM3BEAEHUS (C TEKCTOM unmM 6e3 TekcTa), chneumanbHO
CO3[aHHOro AJ1s1 3TOro ayAMOBU3yanbHOro NPOU3BELAEHMS;

4) XyOOXHUK-MOCTAHOBLLMK aHUMALMOHHOIO (MYNbTUMIMKALMOHHOIO) hurbma.
(MoanyHKT gononHUTENBLHO BKIOYEH ¢ 25 nonsa 2022 roga PenepanbHbiM 3akoHoM 0T 14 urona 2022 rona N 354-93)

3. Mpun nybnuyHoM ucnonHeHun nubo coobuleHun B acpup mnu no kabento, B TOM 4Mcne MNyTeM peTpaHChsuumn,
ayauoBU3yarnbHOro MpPOU3BEAEHUS] aBTOPbl My3bIKanbHOMO MponsBedeHuss (C TekcTom unm 6e3 TekcTta), UCMONb30BaHHOIMO B
ayguoBu3yanbHOM MPOM3BEOEHMM, COXPAHSIIOT MNpaBO Ha BO3HArpaXaeHue 3a YyKal3aHHble BuAbl UCMOMb30BaHUSA  UX
MYy3bIKaribHOIO NPOV3BEaEHNS.

(MyHKT B pepakumun, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
®3; B pegakumm, BBegeHHon B aencteme ¢ 9 aekabps 2015 rona PeaepanbHbiM 3akoHOM OT 28 Hosabpa 2015 roga N 342-93. -
CM. NpeablAyLLYIo peaakLmio)

4. TpaBa W3roToBUTENS ayauMOBU3yarnbHOrO MPOM3BEAEHWS, TO €CTb fuua, OpraHW3oBaBLUEro co3gaHue 3Toro
npouseeneHns (npogrocepa), onpenenstoTca B COOTBETCTBUM Co cTaTtben 1240 HacTosiwero Kogekca.

M3rotoButento NpUHaONexXnT UCKNIYUTEeNnbHOE NpaBO Ha ayanoBu3yaribHoe rnpou3BegeHune B LernoMm, ecrnim MHoe He
BbITEKAET U3 AOroBOpPOB, 3aKM4YEHHbIX UM C aBTOpaMn ayanoBusyarnbHOro npon3eBegeHnsa, ykasaHHbIMU B NMyHKTE 2 HacTosLen
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cTaTtbMu.

M3rotoButens npu noboM MUCNonb3oBaHUM aygumoBU3yanbHOTO MNPOM3BEAEHUS BMpaBe YKasbiBaTb CBOE MMS Wn
HanmeHoBaHue nMbo TpeboBaTb Takoro ykasaHus. Mpu OTCYTCTBUM SOKA3aTENbCTB MHOMO M3rOTOBUTENEM ayamoBM3yaribHOro
npounssedeHnst NPU3HaeTcs NUUO, UMSA UM HAaMMEHOBaHME KOTOPOro YKasaHo Ha 3TOM npou3sefeHun obbl4HbIM 06pasom.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PepepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
®3. - Cm. NpeablayLyo peaakLmio)

5. Kaxabli aBTOp MpouM3BedeHUs, BOLIEALIEro COCTABHOM YacTbld B ayauMoBM3yanbHOe Mpou3BedeHune, Kak
CYLLIECTBOBABLLENO paHee (aBTOp NMPOU3BEAEHUS], NMONOXEHHOTO B OCHOBY CLIEHApUsi, U ApYyrue), Tak U CO3haHHOro B npouecce
paboTbl Hag HUM (OMepaTop-NMoCTaHOBLUMK, XYOAOXHUK-MOCTAHOBLUMK U OPYrME), COXPaHSIET UCKITOYMTENBHOE NPaBO Ha CBOE
Npou3BeaeHNe, 3a UCKIIOYEHNEM CIly4aeB, Korda 3TO WCKIYUTENbHOE NpaBo ObiNo nepedaHo W3rOTOBUTENO UMW OpPYrM
nmuam nmMéo NepeLuno K M3roTOBUTENIO UMK APYrMM fMLaM Mo MHbIM OCHOBaHUSIM, NPedyCMOTPEHHbIM 3aKOHOM.

KommeHTapun k ctatbe 1263
CTATbA 1264. MPOEKTblI O®PULUMNATNTBbHbBIX AOKYMEHTOB, CMMBOJ10B U SHAKOB

1. MNMpaBo aBTOpCTBa Ha NPOEKT odMUManbHOrO AOKYMEHTa, B TOM 4YMCIie Ha MpPOeKT odumumanbHOro nepesofa Takoro
OOKYMEeHTa, a TaKkke Ha MNpoeKkT oduumManbHOro CMMBOMA MMM 3HaKa MPUHAANEeXMT nuuy, Co3faBLUeMy COOTBETCTBYIOLLUIA
npoekT (pa3paboTymky).

Pa3spaboTuuk npoekta ouLMansHOro JOKYMEHTa, CUMBONA UNu 3Haka BnpaBe obHapoaoBaTh Takow MPOEKT, eCrnu 3TO He
3anpeLleHo rocyAapCTBEHHbIM OpraHoM, OpraHoM MECTHOro CaMOYMpaBMneHUs MYHULMMNANbLHOrO obpas3oBaHus unm
MeXOyHapoOHOW opraHu3auuen, No 3akasy KOTOpbIX pa3paboTaH npoekT. [Npu onybnvkoBaHUM npoekTa pa3paboTynk BripaBe
yKasaTb CBOE VM.

2. MpoekT odmumanbHOrO AOKYMEHTa, CMMBOMA WNM 3HaKa MOXET ObiTb MCMONb30BaH roCyOapCTBEHHLIM OpraHoM,
OpraHoOM MECTHOIO CaMOYMNpaBMeHns UM MeXayHapOoaHON opraHusaumeit Ans noaroToBKM COOTBETCTBYIOLLENO 0pULMansHOMo
[AOKyMeHTa, paspaboTku cuMBOna unu 3Haka 6e3 cornacus paspaboTyumka, ecnu npoekT obHapogoBaH paspaboTyumkoM Ass
MCMONb30BaHNA 3TUMU OPraHoOM WM opraHu3auven nubo HanpasneH pa3paboTuMKOM B COOTBETCTBYIOLLMIA OpraH unm
opraHusaumio.

Mpv noarotoBke oduMuUManbHOO OOKYMeHTa, paspaboTke oduuManbHOro CUMBOMA MMM 3Haka Ha OCHOBE
COOTBETCTBYIOLLErO NPOEKTA B HEFO MOFYT BHOCUTLCSI JOMOMHEHUS U U3MEHEHUSI MO YCMOTPEHMUIO roCyaapCTBEHHOMO opraHa,
opraHa MECTHOIO CaMOYMNpaBMeHNs WM MEXOYHApOOHOW OpraHM3auuun, OCYLLECTBSIOWMX MNOArOTOBKY OduMUMaribHOM
AOKYMeHTa, paspaboTKy ouumMansHOro CMBOSa U 3Haka.

Mocrne odULMANbHOTO MPUHSTUS K PaCCMOTPEHUIO MPOEKTa TrOCYyAapCTBEHHbIM OpraHoM, OpraHoOM MEeCTHOro
camoyrpaBneH1st Uy MexxayHapo4HON opraHu3aumeri MPOeKT MOXET UCMOoNb3oBaTbcs 6e3 ykazaHus UMeHu pa3paboTymka.

KommeHTapun k ctatbe 1264

CTATbA 1265. MPABO ABTOPCTBA U NMPABO ABTOPA HA UMA

1. MNpaBo aBTOPCTBA - NPABO NPW3HABATLCA AaBTOPOM NPOWU3BEAEHUS U NMPaBO aBTopa Ha MMS - NMpaBo UCMONb30BaTb UK
paspellatb MCMONb30BaHUE MPOV3BEAEHUSI MO CBOMM WMMEHEM, MO BbIMbILWSEHHbIM MMeHeM (NCeBAOHMMOM) unu 6Ges
yKasaHusi UMeHW, TO eCTb aHOHMMHO, HEOTYYXZaembl U HernepegaBaeMbl, B TOM YuCre Npu nepedadve Opyromy nvuy wunu
nepexofe K HeEMy UCKMIOYMTENbHOMO NpaBa Ha Npou3BedeHue U Mpy NpPeqocTaBneHnn ApYromy fuuy npaBa UCMOSb30BaHUS
npounseeaeHus. OTkas oT 3TUX NPaB HUYTOXKEH.

2. Mpwn onybrnmkoBaHWM NPOM3BEAEHMNS aHOHWMHO MMM Mog NCEBOOHUMOM (3a UCKMOYEHMEM Crydas, Korga MnceBOoHUM
aBTopa He OCTaBnseT COMHEHUS B €ro NIMYHOCTUN) uspatens (OyHKT 1 ctatbn 1287), uMa nnv HaumeHoBaHWe KOTOpPOro ykasaHo
Ha npoussBeaeHun, Npu OTCYTCTBUM AOKa3aTenbCTB UHOMO CHMTAEeTCHa NpeacTaBuTenemM aBTopa 1 B 3TOM KayecTBe UMeeT npaBo
3awmaTth npaesa aBTopa U obecnevmBaTb UX OCYLUECTBEHME. JTO MOMOXeHWe AeNCcTBYeT [0 TexX Mnop, Moka aBTop TaKoro
NPoun3BeaeHUss He PAcKPOET CBOIO NUYHOCTb U HE 3asiBUT O CBOEM aBTOPCTBE.

KommeHTapumn k ctatbe 1265
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CTATbS 1266. TPABO HA HENMPUKOCHOBEHHOCTb NMPOU3BEOEHUA U 3ALLUTA NMPOU3BEOEHUSA OT
UCKAXEHUA

1. He ponyckaetcs ©e3 cornmacusi aBTopa BHECEHME B €ro Mnpou3BedeHUe W3MEHEHWU, COKpaLLeHUA W OOMONHEHWN,
cHabXeHve npousBeaeHnst NpU ero UCMonb3oBaHUM UMMCTPAUMUAMU, NPEAUCIIOBUEM, NOCNECNOBUEM, KOMMEHTapUAMIU UM
Kakumu Gbl TO HY BbINO NOSICHEHMSAIMM (NPaBO Ha HEMPUKOCHOBEHHOCTb NPOU3BEAEHMS).

I'Ile ncnonb3oBaHM npou3BegeHna nocrne cCcMeptn aBTopa Jnuo, o6nana+ou.tee WUCKNIOYUTEIIbHBIM  NMpaBOM Ha
npoun3eeneHne, Bnpaee pas3pewnTtb BHECEHNE B Npon3seneHmne N3MEHEHWUI, COKan.LeHI/IVII M1 OONONHEHUN npun ycnosuu, 4T1o
3TUM HE UCKaXaeTCd 3aMbiCeJl aBTOpa U He HapyllaeTCA LUEeNIOCTHOCTb BOCNPUATUA Npou3BeneHnda n 310 He NPOTUBOPEYUT
BOJ1€ aBTOpa, onpenerneHHo Bpra)KeHHOVI MM B 3aBeLlaHuKn, NMCbMax, QHEBHUKAX NN MHOW MUCbMEHHOWN (bopme.

2. V|3Ban.leHVIe, NCKaXxeHne unn mnHoe unu3MeHeHme npousseneHud, nopodauime 4ecCtb, OOCTOUMHCTBO UK OENOBYHO
penyTauunio aBTopa, paBHO KaK U NocAraTtesribCTBO Ha Takue nencrteus, gart aBTOpy npaBo Tpe6OBaTb 3alnTbl ero 4ectu,
OOCTOMHCTBA MW OEenoBon penyTaunn B COOTBETCTBMU C NMpaBuiiaMn CTatbu 152 HacTtoswero Kogekca. B atumx cny4yadax no
TpGGOBaHVHO 3anHTepeCOoBaHHbIX ML AONYyCKaeTCHd 3alinTta 4eCTn 1 JOCTOMHCTBA aBToOpa U nocrie ero CMepTu.

3. B cnyyvasx, npeaycMoTpeHHbIX NyHKTOM S ctatbm 1233 n nyHkToM 2 cTatbm 12861 HacToswero Kogekca, aBTop MoXeT
AaTb cornacue Ha BHeceHue B Byayllem U3MeHeHW, COKpalleHUn 1 AOoNOfHEHUA B CBOe Mpou3BedeHue, Ha cHabXeHue ero
npu WCMOMb30BaHWU WAMIOCTPALUMUAMU U MOSICHEHUSIMW, €CNU 3TO BbI3BAHO HeoBXoAMMOCTLIO (MChpaBreHne oLwnBoK,
YTOUHEHME UIMN OOMNONHEeHne (PaKTUYECKUX CBEOEHWA W T.M.), MPU YCNOBUW, YTO 3TUM HE WCKaXaeTcs 3ambiCen aBTopa U He
HapyLlaeTcs LenoCTHOCTb BOCMPUATUS NPOU3BEAEHNS.

(MyHKT gononHUTENbHO BKIoYEH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 MapTta 2014 rona N 35-93)

KommeHTapun k ctatbe 1266

CTATbA 1267. OXPAHA ABTOPCTBA, UMEHN ABTOPA N HEMPMKOCHOBEHHOCTU NPOU3BEOEHUA
NMOCIJIE CMEPTU ABTOPA

1. ABTOpCTBO, NMMA aBTOpa N HENPUKOCHOBEHHOCTb Npon3BeaeHna OXpaHAKTCA 6eCCpOLIHO.

2. ABTop Bnpase B nopsake, npegycMOTPEeHHOM AN Ha3HayYeHus UcrnonHuTena 3aeselwanna (ctatba 1134), ykasaTtb nuuo,
Ha KOTOpOe OH BO3naraeT OXpaHy aBTOPCTBA, MMEHM aBTOpa U HEMPUKOCHOBEHHOCTU Npou3BedeHus (absavy BTopon nyHkTa 1
cratbu 1266) nocne cBoen cMepTn. ATO NULO OCYLLECTBASET CBOM NOTHOMOYUNSA MOXUIHEHHO.

I'IpM OTCYTCTBUMN TaKUX yKa3aHI/Il7I nnn B cny4yae OTka3a Ha3Ha4eHHOro aBToOpoOM Jimua OT UCMOJIHEHUA COOTBETCTBYHOLLUX

NOSMIHOMOYUI, a TakKke nocrne CMEepTn 3TOro nuua oxpaHa aBTOpCTBa, MMEHW aBTopa U HENPUKOCHOBEHHOCTU Npoun3BeaeHndA
ocyllecTBndaeTca HacnegHnkammy aBsTopa, nx npasonpeeMHmUkamMm n gpyruMmm 3anHTepecoBaHHbIMU NULaMN.

KommeHTapun k ctatbe 1267

CTATbA 1268. MPABO HA OBHAPOOOBAHUE NMPOU3BEONEHUA

1. ABTOpY MpUHaANEeXuT NpaBo Ha 0OHApO4OBaHME CBOEro MPOU3BEAEHUsl, TO eCTb NPaBO OCYLIECTBUTb AENCTBME UIU
OaTb corracue Ha OCyLLeCTBMNeHne OeNCTBUS, KOTOPOE BNepBbIE AenaeT NPon3BeaeHne AOCTYMHbIM NS BceobLuero ceeaeHust
nytem ero onybnvkoBaHus, nybnnyHoro nokasa, nyGrmyHOro UCnNonHeHus, coobLeHns B acup mnmn no kadento nubo nbsim
apyrmm cnocobom.

Mpu 3tom onybnvkoBaHWeM (BbIMYyCKOM B CBET) SIBMSIETCS BbINYCK B oOpalleHue 9K3eMMMspoB MNpou3BeneHUs,
npeacTaenswoWwmMx coboi Konuio npovsBedeHUs B NoGoi MaTepuanbHoi ¢opme, B KONMMYECTBe, AOCTAaTOMHOM Afs
YOOBIETBOPEHNS pasyMHbIX NOTpeBHoCTel NyGnmnkmM NCXoas U3 XxapakTtepa Npon3BeaeHUs!.

2. ABTOp, NepenaBLMiA OpyroMy nvuy Mo [OroBOpY Npou3BedeHWE NS UCMOMb30BaHWs, CUMTaeTCsl COornmacuBLUMMCS Ha
obHapofoBaHUe 3TOro NPOU3BEAEHUS.

3. lMpousBegeHne, He OGHapoAOBaHHOE MPW XXM3HW aBTOpa, MOXET OblTb OOHAPOAOBAHO MOCIE E€ro CMEPTU ULIOM,
obnagatliMM  UCKMIYUTENbHBIM MpaBoM Ha npousBedeHve, ecnu obHapodoBaHME He MpOTMBOPEYUT BoMie aeTopa
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npon3eeneHunaA, onpegerieHHo Bblpa)l(eHHOI7I MM B MUCbMEHHOWN (bopme (B 3aBellaHunu, nncbMax, AHEBHUKaAX N TOMY I'IO,CI,OGHOM).

KommeHTapui K ctatbe 1268

CTATbA 1269. MPABO HA OT3bIB

1. ABTOp nMMeeT npaso A0 dDaKTI/NeCKOFO 06HapO,EI,OBaHI/I9| npon3BeneHna OoTKka3aTbCd OT paHee NPUHATOro peleHuna o ero
06HapOﬂOBaHMVI (npaBo Ha 0T3bIB) npun ycnosun BO3MELLEHUA Jnly, KOTOPOMY OTHYXOEHO WCKNKYUTernbHOE MnpaBO Ha
npounseeneHne nnn npenoctaBneHo npaBo UCMNONMb30BaHUA NponsseeHnd, Nnpu4NHEeHHbIX TakuM pelleHmnem y6bITKOB.

2. lNpaBuna HacTosdWen cTaTb He MPUMEHSIOTCA K nporpammam ans 3BM, k cnyxebHblM npousBegeHusM u K
npoun3BedeHNsIM, BOLLIEALLINM B CNOXHbIA 00bekT (cTatbs 1240).

(Ctatbsa B pegakumm, BBegeHHon B genctemne ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. NpeablayLyo penakLmio)

KommeHTapum k ctatbe 1269

CTATbA 1270. UICKINIOYUTENBHOE NPABO HA NMPOU3BEOEHUE

1. ABTOpYy npousBegeHVWs unM MHOMY npasoobnagartento MPUHaAANEXUT WCKMKYUTENbHOE NpPaBoO WUCMONb3oBaTb
npounseedeHne B COOTBETCTBUM CO cTaTtben 1229 HacToswero Kogekca B ntobon hopme n nobbiM HE NPOTMBOPEYALL MM 3aKOHY
cnocobom (MCKMYMTENbHOE NPaBo Ha Npou3BedeHne), B TOM Yucrne cnocobamu, ykasaHHbIMW B NyHKTE 2 HACTOSILLEN CTaTbu.
MpaBoobnagatens MOXET pacnopsKaTbCs UCKIMOYMTENbHLIM NPaBOM Ha NPOU3BEAEHNE.

2. Wcnonb3oBaHuem npounseeneHna Hes3aBuUCMMO OT TOro, coBepLlarTCA I COOTBETCTBYHOLLUE OencTema B Uensx
n3sneyvyeHunda I'IpVI6bIJ'IVI unu 6e3 Takow Lenu, CYUTaeTcs, B YaCTHOCTU:

1) BocnpousBeneHne NpousBeneHus, To eCTb U3rOTOBIIEHUE OOHOro u Gonee aK3emMnnsapa NPou3BeAeHNst UMK ero 4actu B
nobon marepuanbHon opme, B TOM YMicne B oopMe 3BYKO- UM BUAEO3ANMCU, UTOTOBIEHNE B TPEX U3MEPEHUSIX OQHOIO U
bonee sk3emnnapa OBYXMEPHOro MNpOU3BEAEHUS UM B [ABYX M3MEPEHMsIX OAHOrO M 0Gonee 3k3emnnsipa TPEXMEPHOro
npoussedeHus. MNpu 3Tom 3anuMcb NPOU3BeOEeHUs Ha 3MNEKTPOHHOM HocuTene, B TOM 4ucne 3anucb B namsate OBM, Takke
cuuTaeTcs Bocnpou3BedeHueM. He cumMTaeTcss BOCNpomM3BedEeHMEM KpaTKOCPOYHasl 3anncb Mpou3BedeHusl, koTopasi HOCUT
BPEMEHHBIN MUK CNyYalHbIl XapakTep U COCTaBMSsiET HEOTHLEMIIEMYIO U CYLLECTBEHHYIO YacTb TEXHOMOMMYecKoro npotecca,
MMEILLEr0 €AMHCTBEHHONM LENb0 NPaBOMEPHOE UCMOMb30BaHWE Npou3BeaeHnst NMMBO OcyLLEeCTBNSEMYO MHOPMaLMOHHBIM
nocpegHNKoM Mexay TPeTbuMu nuuamu nepegady npoussedeHust B UHPOPMALMOHHO-TENEKOMMYHMKALMOHHOW CeTu, npu
YCINOBUK, YTO Takas 3anncb He MMEET CaMOCTOSITENbHOIO 3KOHOMUYECKOIO 3HAYEHMS;

(MognyHKT B pegakuun, BBeaeHHoM B gencteme ¢ 1 okts6pa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-03. - Cm. NpeablayLyo penakLmio)

2) pacnpocTpaHeHne npon3seneHnda nyTemM npogaxun UM MHOro oTvy>XageHua ero opurmHana Ui aKk3eMniapos;

3) nybnuuHbIN NOKa3 npou3BeneHus, TOo ecTb Jbas OeMOHCTpauus opurMHana Wnu 3k3emnnspa Mnpov3BeAeHMs
HenocpeacTBeHHO nbo Ha 3KpaHe C MNOoMOLUbo NMeHKn, aAnanos3ntmnea, TeneBU3NOHHOIro Kaapa W UHbIX TEeXHUYECKUX
CpeacTB, a TaKKke [OEeMOHCTpauus OTAenbHbIX KaapoB ayaMOBM3yanbHOro npousBeneHus 0e3  cobntogeHus  ux
nocnegoBartesibHOCTU HenocpeacTBeHHO nbo ¢ NOMOLLbID TEXHUYECKUX CcpeactB B MeCTe, OTKpbITOM And CBOGOLI,HOFO
noceuleHund, nnu B Mecte, rge npuUCyTcTtByeT 3Ha4duTenbHOE 4YUCIOo Iuld, He npuHagnexXxawux K OGbI‘-IHOMy Kpyry cemMby,
He3aBMCMMO OT TOro, BOCNpuHMMaeTca npoussegeHne B MecTte ero gemMoHCTpauun umnm B Opyrom mecrte OogHOBPEMEHHO C
OeMOHCTpaumen Npom3BeaeHus;

4) MMMOPT OpUrnHana nin 3K3eMnnapoB Nnpon3BeneHnsa B Lenax pacnpoCTpaHeHUA,;
5) NpoKaT opurnHana uin aksemMmnnsapa npon3BseaeHund;

6) ny6n|/|que ncnonHeHne nponseeaeHna, To eCtb npeacraBneHne npomn3seneHnsa B XXKMBOM UCNONMHEHUN NN C MOMOLLbHO
TeXHU4YeCKnUx cpencts (pa,cwlo, TenesngeHna N NHbiX TEXHNYECKUX Cpe,D,CTB), a TakKXe MNnokas ayanoBu3dyalibHOro npoun3segeHna
(C conpoBoXxageHnem unun bes conpoBoXxaeHud 3ByKOM) B MeCTe, OTKPbITOM O5A cBOGOOHOrO MoceLleHusl, UM B MecTe, rae
NPUCYTCTBYET 3HA4YNTENBbHOE YNUCIIO NTNL, HE NpuHaanexXxawmx K O6bl‘-IHOMy Kpyry cembu, He3aBMCUMO OT TOro, BOCnpnHMMaeTca
npoun3eegeHne B MecTte ero npeactaBlieHUAa UM nokasa nnbo B apyrom mMecte oAHOBpPEeMEeHHO C npeactaBlieHUnemM unu
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NMOKa3oM npoun3seneHns,;

7) coobleHne B ahup, TO ecTb coobLueHne npoussedeHus Ang sceobLlero ceegeHus no paguo unu TenesnaeHuio, 3a
UcknoyeHmem coobleHns no kabento. MNpu aTom nop cooblueHnem noHnmaeTcsa noboe aencTene, NOCPEACTBOM  KOTOPOro
npoussegeHne CTaHOBUTCS AOCTYMHbIM AN CAYXOBOro U (Mnn) 3puTenbHOro BOCMPUATMS HE3ABUCUMMO OT ero (akTUyeckoro
Bocnpuatusa nyénukown. Mpu cooblieHnn nponsseneHin B ahmp Yepes CnyTHUK nof coobLueHreM B ahnp NoOHUMaeTCs npuem
CUrHanoB C Ha3eMHOW CTaHUUWM Ha CNYTHUK U Nepefadva CUrHanoB CO CMNyTHUKA, MOCPEACTBOM KOTOPbLIX NPOU3BEAEHUE MOXET
6bITb AOBEAEHO A0 BCEobLLEero cBedeHNs He3aBnCUMO OT ero daktmdeckoro npuema nybnukon. CoobLieHne KoaMpoBaHHbIX
CUrHanoB npusHaeTcs cooblueHnem B 3up, ECnu CpeacTsa AeKoAMPOBaHNS NPEefoCTaBAlTCSa HEOrpaHUYEHHOMY Kpyry nuu
opraHu3aumen 3aMpHOro BeLLLaHNA UM ¢ ee cornacus;

(MognyHKT B pegakuun, BBeaeHHOM B gencteme ¢ 1 oktsopsa 2014 rona ®eaepanbHbiM 3akoHOM oT 12 mapTta 2014 ropa N
35-03. - Cm. OpeablayLIyo penakLmio)

8) coobLueHne no kabento, To ecTb COobLIEHNE NPON3BEAEHNST ANs BCEOOLLEro cBegeHns no paamo uUnm TeneBugeHunto ¢
nomoLlblo kabens, npoBoga, ONTUYECKOrO BOMIOKHA MMM aHanorMyHbix cpenctB. CooblueHMe KOOVMPOBAaHHbIX CUrHanoB
npusHaeTca cooblleHnem no kabenw, ecnu cpenctsa [eKOOUPOBAHMS MPEAOCTaBMSIOTCS HEOrPaHUYEeHHOMY Kpyry nu
opraHusaumen kabenbHOro BeLwaHus Unm ¢ ee cornacus;

(MoanyHKT B pegakuun, BBeAeHHON B AencTBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-03. - Cm. mpeablayLLyIo PeAaKLmio)

8_1) peTpaHcnsaums, To ecTb NPUEM U OOHOBPEMEHHOE coolLleHMe B 3¢up (B TOM YMCre Yepes CMyTHUK) unu no kabento
MOMHOM N HEM3MEHHOW paauo- unu Tenenepedady nNMbo ee CyLecTBEHHOW 4YacTu, coobliaemon B achmp unu no kabento
opraHusaumen 3auMpHOro unm KabeneHoro BeLlaHus;

(MognyHKT gononHuTenbHO BKItoveH ¢ 1 okTabpsa 2014 roga ®enepanbHbiM 3akoHoM 0T 12 mapTta 2014 roaa N 35-93)

9) nepesoa unu gpyras nepepabotka npoussegeHus. MNMpu aTom noa nepepaboTkon NPon3BeaeHNs NOHMMaeTCs co3aaHue
Npou3BOOHOTO Npou3BedeHus (06paboTkM,  3KpaHM3aLuW, apaHXWpPOBKW, WHCLEHWPOBKM M Tomy nogobHoro). [log
nepepaboTkon (Mogmdukaumnen) nporpammbl ana OBM unu 6asbl gaHHbIX NOHUMaOTCS Ntobble X U3MEHEHMUS, B TOM 4ucne
nepeBof, Takon MporpaMmMbl U Takol 6asbl JaHHbIX C OLHOIO A3blKa Ha OpPYrow A3blK, 32 UCKIOYEHWEM afjanTtaumu, To ecTb
BHECEHUS] U3MEHEHWUI, OCYLLECTBMSIEMbIX WCKMHOYUTENBHO B UENsX (YHKUMOHMPOBaHUsi nporpammbl ans OBM wnu 6asbl
AaHHbIX HA KOHKPETHbIX TEXHUYECKMX CPeaCTBax Nonb3oBaTens U Nog ynpaBneHWeM KOHKPETHbIX NPorpaMm rnonb3oBaTens;

10) npakTMyeckasi peanusaums apXMTEKTYPHOTO, AU3alNHEePCKOro, rpafoCTPOMTENIbHOMO U CadoBO-NapKOBOro NPOEKTa;

11) poBedeHne npousBegeHUs A0 BceobLlero ceedeHuss TakuMm obpasom, 4To noboe MMuo MOXET NOoMyyYWTb AOCTYM K
npounssegeHuto 13 noboro mecTta u B Ntoboe Bpems No cobCcTBEHHOMY BbIOOpY (A0BedeHue A0 BCeobLUero cBeaeHus).

3. lMpakTnyeckoe npuMMeEHeHMe MOOoXEHWI, COCTaBNALWMX COAepKaHMe MNPOU3BEAEHMs, B TOM 4uCNe MNONOXEHUN,
NPeACTaBMAOLWNX COOOM TEXHNYECKOE, SKOHOMUYECKOE, OPraHN3aLUMOHHOE UMM MHOE peLLIEHNe, He ABMSIETCH NCMONb30BaHNEM
npou3BedeHNsT NMPUMEHUTENBHO K MpaBuUilamM HacTosILEeN [MaBbl, 3@ MWCKITHOYEHWEM WCMONb30BaHNUS, MPEAYyCMOTPEHHOMO
noanyHkTomM 10 nyHKTa 2 HACTosILLEn cTaTbu.

4. lMpaBuna noanyHKTa 5 NyHKTa 2 HACTOSIWEWN CTaTbM HE MPUMEHSIOTCA B OTHOWEHWWM nporpammbl ana 3OBM, 3a
WCKIMIOYEHMEM Clyyasi, Korga Takasi nporpaMma siBrsieTcst OCHOBHbIM 0OBEKTOM Mpokara.

KommeHTapui K ctatbe 1270

CTATbSA 1271. 3HAK OXPAHbI ABTOPCKOI'O NMPABA

I'IpaBoo6na,u.aTenb ana onosBeuweHua O npuHagnexawem emy UCKNMIYUTENbHOM MpaBe Ha npou3BedgeHune Bhnpase
MCNOoJ1b30BaTb 3HaAK OXpaHbl aBTOPCKOro npaea, KOTOprVl nomMelulaeTcda Ha KaXXgom 3aK3emnndape npom3seneHna n COCTouT 13
cneayrwmnx anemMeHToB:

natumHckon 6ykebl "C" B OKPY>KHOCTY;

MMEHN NN HanMmeHoBaHUA npaaooGnap,aTenﬂ;
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roga nepsoro OI'Iy6J'II/IKOBaHVIF| npomn3seaeHnA.

KommeHTapui K ctatbe 1271

CTATbA 1272. PACNMPOCTPAHEHUE OPUTMHATIA UK SK3EMMNAPOB ONMYBIIMKOBAHHOI'O
NMPOU3BEANEHUA

Ecnn opurmHan wnu 3k3eMnnspbl NPOU3BEAEHMSI MPaBOMEPHO BBEAEHbl B rpaXdaHCKUMM 0OOpoT Ha TeppuTopumn
Poccuiickon depepaummn nyteM KX NPOAaXW WM MHOTO OTYYXOEHWUsl, AanbHelllee pacnpoCcTpaHeHuWe OopuruHana unu
3K3EeMMMsIPOB NPOM3BeAEeHUs [onyckaetcss 6e3 cormacusi npaBoobnapatens u 6e3 BbiMnatbl eMy BO3HarpaxaeHus, 3a
UCKITlOMeHMeM cnydasi, npeaycMoTpeHHoro ctatben 1293 HacTodwero Koaekca.

(Ctatbsa B pegakumm, BBeaeHHon B genctemne ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CM. mpeablayLLY0 PEAAKLIMIO)

KommeHTapum k ctatbe 1272

CTATbSA 1273. CBOBOAHOE BOCIMNMPOU3BEAEHUE NMPOU3BEAEHUA B NINYHbIX LIENAX

1. JoonyckaeTcs 6e3 cornacusi aBTopa uUnm UHoro npasoobragartens u 6e3 BbinnaTtbl BO3HArpaXxaeHust BOCnpousseaeHme
rpakgaHWHOM MpU HEOOXOAMMOCTM W UCKIIOYUTENBHO B JNINMYHBLIX LIENsX NpaBoMepHO OOHapoAoBaHHOrO MpousBedeHus, 3a
nckntodeHmem (ab3au B pegakumm, BBegeHHom B gencteune ¢ 19 oktabpsa 2010 roga PenepanbHbiM 3akoHOM 0T 4 okTabps 2010
rona N 259-03, - cM. NpeablAYLLYI0 PEAAKLINI):

1) BOCNpOM3BEAEHMS NPOM3BEAEHNI aPXUTEKTYPLI B (hOpPME 30aHNIA N aHaNOIrMYHbIX COOPYXKEHUI;

2) BocnpousBedeHuss 6a3 AaHHbIX MMM UX CYLLECTBEHHbIX YacTeW, KpoMe CrnyvaeB, NpegycMOTpPeHHbIx cTatber 1280
HacTosiwero Kogekca;

(MoanyHKT B pegakuun, BBeAeHHON B AericTtBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-03. - Cm. npeAblayLLY0 peaakLuio)

3) BocnpoussegeHns nporpamm ans 9BM, kpome cny4vaes, npegycMoTpeHHbIx ctatben 1280 HacTosiwero Kogekca;

4) penpoayunpoBaHUA KHUT (MOMHOCTBIO) U HOTHBIX TEKCTOB (cTatbd 1275), TO €CTb UX haKCUMUIBHOIO BOCMNPOU3BEAEHMS
C NOMOLLbIO NMOBLIX TEXHUYECKUX CPEACTB, OCYLLECTBIISIEMOrO HE B LieNsX U3gaHus;

(MognyHKT B pegakuun, BBeaeHHou B aenctame ¢ 1 oktsabpsa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-03. - CM. mpeabIayLLYI0 PEAAKLIMIO)

5) Bmngeosanncun ayanoBsmnayanbHOro npomn3seneHnsa npmn ero I'Iy6J'IVI‘-IHOM McnosiHeHnn B MecTe, OTKPbITOM AnA cBobogHoro
noceweHuda, unn B Mecte, rge NpucyTCcTByeT 3Ha4YUTENbHOE YNCIO KL, HE NpUHaanexawunx K O6bl‘-IHOMy Kpyry cemMmbu;

6) BOCMpoOM3BEOEHNS ayaMoBM3yaribHOrO MPOM3BEAEHNS C TMOMOLIb0  npodeccuoHansHoro o6opyaoBaHus, He
npegHasHa4YeHHoro A UCMOoMb30BaHUs B OMALLHKX YCIIOBUSIX.

2. B cny4ae, korga BocnponsseneHne oHOrpaMmm 1 ayamnoBuayarnbHbIX NPON3BEe4EHUA OCYLLECTBIAETCS NCKMIOYNTENBHO B
NNYHBIX LENsX, aBTOPbl, WCMOMHUTENM, W3rOTOBUTENW (POHOrpamMm M ayauoBu3yarbHbIX NPOVM3BEOEHWMI MMEKT MpaBo Ha
BO3HarpaxgeHue, npegycMoTpeHHoe ctatben 1245 Hactosuiero Koaekca (MyHKT JONONHUTENBHO BkItoveH ¢ 19 oktabpsa 2010
rona deaepanbHbIM 3aKoHOM OT 4 okTaA6pa 2010 rona N 259-03).

KommeHTapun k ctatbe 1273

CTATbSA 1274. CBOBOOHOE UCMOJTIb30BAHUE NMPOU3BEAEHUA B UHO®OPMALIMOHHbBLIX, HAYYHbIX,
YYEBHbIX UINU KYNBbTYPHbIX LENAX

1. D,OI'IYCKaeTCﬂ ©e3 cornacus aBTopa nnn NHoro npasooGnanaTenﬂ 1 6e3 Bbinnathbl BO3HarpaxgeHud, Ho C obsizaTenbHbIM
YKazaHnemMm nMeHu aBtopa, npoun3seneHme KoOToporo ncnonb3dyeTcd, N MICTOYHUKa 3anMCTBOBaHUA:

1) UnTnpoBaHme B opurmHane n B nepeBoe B Hay4HbIX, NONTIEMNYECKNX, KDUTUHECKUX, I/IHd)OpMaLLI/IOHHbIX, y'~466HbIX uensax,
B LUeNAX pacKpbiTA TBOPYECKOro 3aMbiClia aBToOpa npaBOMEpHO OGHapO,EI,OBaHHbIX I'IpOVI3Be,CleHV|IZ B obbewme, onpasaaHHOM
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Lienbio LIMTUPOBaHUS, BKIOYas BOCNPOM3BEAEHME OTPLIBKOB N3 ra3eTHbIX M XXYpHanbHbIX cTateln B hopMe 0630pOB nevaty;
(MoanyHKT B pegakuun, BBeAeHHOM B aencteue ¢ 1 oktabpsi 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapta 2014 rona N
35-03. - CM. mpeabIAyLLYI0 PEAAKLIMIO)

2) Wcnornb3oBaHWe NpaBOMEPHO OOHApPOAOBaHHLIX MPOW3BEAEHMIA U OTPLIBKOB M3 HWUX B KayecTBe WnncTpauui B
n3gaHusx, paguo- 1 Tenenepenadax, 3ByKo- M BuAaeo3anucsax y4ebHOro xapaktepa B o6beme, onpaBAaHHOM MOCTaBIIEHHOM
Lenbio;

3) BOCMpoM3Be4eHME B NEPUOANYECKOM MEYaTHOM M3OaHUM W Mocnegyowee pacrnpocTpaHEeHWe 3K3EMMNAPOB 3TOroO
n3gaHus, coobuweHne B admp uMnuM no kabento, AoBegeHWe A0 BCeobOLiero CBeAEeHMSI MPaBOMEPHO OMNyOMUKOBAHHbLIX B
NEepMOANYECKNX NEeYaTHbIX M3OaHMsSX CTaTel MO TEKYLUMM SKOHOMWYECKMM, MONUTMYECKMM, COLMarnbHbIM U PENUIMO3HBbIM
BonpocaMm nnbo nepedaHHbIX B aup MM no kabernto, OOBEAEHHbIX OO0 BCeoOLWEero cBedeHunst NPOM3BEAEHUA TaKOro e
XapakTepa B Criyyasix, eCnu Takume BOCMNpou3BedeHME, COOOLEHNe, OBEAEHME He Obinn crneumarnbHO 3anpelueHbl aBTOPOM
WI MHbIM NpaBoobnagaTtenew;

(MoanyHKT B pegakuuun, BBeAeHHOM B aencteue ¢ 1 oktabpsi 2014 roga PenepanbHeiM 3akoHoM 0T 12 mapta 2014 rona N
35-03. - CMm. NpeabiayLLyio pefakLuio)

4) Bocnpou3BedeHVe B MepuoaM4eckoM NeYaTHOM W3[aHMM W MOCMeAylollee pacrnpoCcTpaHeHVWe 3K3eMMMspoB 3TOro
nsgaHus, cooblueHne B achmp mnm no kabento, JoBegeHUe 40 BCeOoOLLero cBeaeHns nyornmyHo NponsHECeHHbIX NONUTUYECKMNX
peyent, obpalleHuin, 4OKNaA0B M aHanorMyHbIX NPou3BeaeHU B 06beMe, onpaBgaHHOM MHEAOPMAaLMOHHON uenbto. Mpu aTom
3a aBTOpaMu TakUX NPOM3BEAEHWIN COXPaAHSIETCHA NPaBO Ha UX MCNOMNb3oBaHWe B COOPHMKAX;

(MoanyHKT B pegakuun, BBeAeHHON B AenicTBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-03. - CM. mpeabIAyLLYI0 PEAAKLIMIO)

5) Bocnpou3sBegeHune, pacnpocTpaHeHue, cooblieHne B acmp M no kabento, OoBegeHvwe A0 BCceobLLero cBefeHus B
ob3opax Tekywmx cobbiTMM (B 4YacTHOCTW, cpegcTtBamu doTtorpadun, KnuHemartorpaduu, TenesBnaeHus w  paguo)
NPON3BEOEHUIA, KOTOPblE CTaHOBSITCH YBWMOEHHBIMU UMW YCNbIWAHHLIMWA B X04e Takux coObITui, B o6beme, onpaBAaHHOM
VMH(OPMaLMOHHOW LIEMNbIO;

(MognyHKT B pegakuun, BBeaeHHOM B aencteme ¢ 1 okts6pa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-03. - Cm. OpeablayLIyo penakLmio)

6) nybnuyHoe uCMNoNHeHne npaBoOMEPHO OOHapOo4OBaHHbLIX MPOU3BEOEHUA MNyTEM WX MPEOCTaBlEHUS B KMBOM
MCMONHEHNN, ocyllecTBnaAemoe 6e3 uenu usBnedveHns npubbinn B 00pasoBaTenbHbIX OpraHM3aumsax, MeOULMHCKUX
opraHmM3aumsax, opraHM3aumsax coumanbHOro 06CNYKMBaHMS N yUPEXAEHMAX YTONOBHO-UCNONHUTENBHOM CUCTEMbI paboTHMKaMM
(coTpyOoHvMKamun) [aHHbIX OpraHu3auuMi U YYPEXOEHUWA W Nuuamy, COOTBETCTBEHHO OOGCNYy>XUBaeMbIMU  AaHHBbIMU
OpraHu3auumsMmn UM CoaepXallMMNCS B AaHHbIX YYPEXAEHUSX;

(MoanyHKT B pegakuun, BBeAeHHON B aencteue ¢ 1 oktabpsi 2014 roga ®enepanbHbiM 3akoHoM 0T 12 mapta 2014 rona N
35-03; B pegakuun, BBeaeHHon B aencteme ¢ 9 aekabps 2015 roga PenepanbHbiM 3akoHOM 0T 28 Hos6psa 2015 roga N 358-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

7) 3anucb Ha 3NEKTPOHHOM HocuTene, B TOM 4ucrne 3anucb B nNamsTe OBM, n goBegeHve Oo Bceobuiero ceegeHust
aBTOpedepaToB AnccepTaLmii.
(MognyHKT gononHuTenbHO BKItoveH ¢ 1 okTs6psa 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapTta 2014 roaa N 35-93)

2. CospgaHue  3K3eMMNsipoB  MPaBOMEPHO OOHApPOAOBAHHbLIX MNpou3BedeHuid B dopmaTtax, npeaHasHaYeHHbIX
UCKIIOYMTENbHO A1 WUCMOSb30BaHUS CRenbiMK, CrnaboBUAsWMMU M NUMUAMU C WMHBIMW OTPaHUYEHHBIMW CMOCOGHOCTAMU
BOCMPUHMMATL NevaTHyo MHGopMaumio (perbedHO-TOYEYHBIM LPUTOM 1 APYrUMKM crieumaribHbIMU crocobamm, AOCTYMHbIMU
ANs crenblX, cnaboBUASLWMX U MWL C UHBIMU OrPaHWYEHHbIMU CMOCOBHOCTSMU BOCMPUHMMATL MeYaTHY WHopMaLmio)
(cneumanbHbIX hopmaTax), a Takke BOCNPOU3BEAEHUE, PAaCNPOCTPaHEHVE U UMIOPT TakUX 3K3eMMIspoB 6e3 Lenv nssneveHus
npubbinn JonyckatTcs 6e3 cornacus aBTopa WM WHOMO obnagatensi WUCKMYUTENbHOTO npaeBa M 6e3 BbiMnaTtbl emy
BO3HarpaxzaeHusl, Ho ¢ 00si3aTenbHbIM YyKasaHWeM VMEHM aBTopa, NpPOu3BedeHWE KOTOPOro MCMOoSb3yeTcsl, U WUCTOYHMKA
3aMMCTBOBaHMUSI.

bubnunotekn MOryT npenocrtaBnATb Cnenbim, cnaboBmaswWwUM M nMuaM C UHbIMK orpaHn4eHHbIMn cnocobHocTsaMn
BOCMPUHMMATL NevYaTHYr I/IHCbOpMaLI,VIPO 3K3eMnnapbl I'IpOI/ISBe,EI,eHI/IIZ, Co3aaHHble B crneunarnbHbIX q)opmaTax, BO BpeMeHHoe
6e3B03mMe3aHOe NoMb30BaHWe C Bblaayen Ha A0oM.
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BrnbnuoTtekn n nHble opraHuMsauum, nepedeHb KOTopbix onpepensiercs MNpaeButenbctBom Poccuiickon ®epepauun, moryt
6e3 cornacusi aBTopa UM UHOro obnagaTens UCKMHYUTENBHOMO NpaBa U 6e3 BbinnaTbl eMy BO3HArpaXXaeHUst NpeaoCcTaBnsiTh
nuuam, ykasaHHbiM B ab3ale nepBOM HacTosILLero MyHKTa, AOCTYNn yYepe3 MHMOPMaLMOHHO-TENEKOMMYHUKALNOHHbIE CETU K
3K3eMmnnsipaMm npousBedeHui, CO30aHHbIM B cneumnanbHbIX dopmartax, U OCyLeCTBMASATb TPaHCrpaHU4YHbIN OOMeH 3TUMK
3K3eMnnsipamm B COOTBETCTBUU ¢ MappakeLlckum AoroBopoM o6 obrneryeHumn goctyna cnenbiX U vl ¢ HapyLeHUsSMU 3peHnst
WM MHBIMW OFPaHMYEHHBIMM CMOCOBHOCTSIMM BOCNPUHMMATL MeYaTHY MHAopMaunuio K onybrnmMkoBaHHbIM NpOM3BEAEHUAM, B
TOM 4uMcre MNocpeacTBOM WMHEMOPMAaLMOHHO-TENEKOMMYHMKALUNOHHBIX ceTel. [epeyeHb cneumanbHbiX OpMaToB, NepeyveHb
NnoKasaHuin, Npu HanMyYUmM KOTOPbIX Nnua C OrpaHWYEHHbIMM CMOCOBHOCTSMMU BOCMPUHMMATL MeYaTHY MHAOPMaLUIo MOryT
MCNoNb30BaTb 3K3EMMMAPbl NPOU3BEAEHWUA, CO30aHHblE B creuunanbHblX dopmartax, nepedeHb OuMBnMoTek ”n  MHbIX
opraHusauui, npegocTaBnslWNX OOCTyn  4Yepe3  UHEPOPMALMOHHO-TENEKOMMYHUKALUMOHHBIE CETU K 3K3eMmnnsipam
nNpoun3BedeHNA, CO3OaHHbIM B CheuManbHbiX dopmatax, M WMEKLWMX MpaBO OCYLECTBMASATb TPaHCTPaHW4YHbIA OOMEH
3K3eMnnsipaMmn NPoOu3BeAeHU, COo3A4aHHbIMU B CneumnanbHbiX oopmaTtax, B COOTBETCTBUM C Mappakelckum [orosopom o6
obneryeHun goctyna crnenbiXx U NUL, C HapPYLUEHUSMU 3PEHUS UITM MHBIMU OrPaHUYEHHBbIMKM CMOCOBHOCTAMKU BOCMPUHUMATL
neyaTtHyro uHdoOpMaLMlO K  OMNyOGNMKOBaHHbLIM  MPOM3BEAEHUSIM, B TOM 4uCNe MOCPEACTBOM  MHGOPMAaLNOHHO-
TENEKOMMYHUKALMOHHbIX CETEeN, NOpsaoK MpeaoCTaBMeHUss Takoro AOCTyna U OCYLUECTBIEHMSI TpaHCrpaHW4HOro obmeHa
3TUMKM aK3emnnsspamm onpegenstotcs MNpasutensctBom Poccuinckon degepavum.

NMoboe panbHelllee BOCNPOU3BEOEHWE WNW [OOBeOdeHME [0 BCEOOLIEro CBedeHWUs 9K3emnnapa npousBeneHus,
npeaHa3HaYeHHOro WCKIIOUYUTENBHO ANS MCMNOMNb30BaHUS crenbiMi, cnaboBuAAWMMUM U NULEMU C MHBIMU OrpaHUYeHHbIMU
CMNoCOGHOCTAMM BOCNPUHMMATL MeYaTHYo MHAoPMaLIMIo, B MHbIX hopmaTax He AonycKaeTcs.

MonoxeHnsa HacTosLwero NYHKTA HEe NMPUMEHAKTCA B OTHOLLEHUU npomsae,quMVl, CO3aHHbIX B LendAx UCnornb3oBaHNA B
cneynanbHbIX cbopmaTax, a Takxe B OTHOLUeHUn CbOHOFpaMM, COCTOALWNX B OCHOBHOM M3 MY3blKallbHbIX npom3Be/:|,eHvu7|.

(MyHKT B pepakumu, BBeAeHHOW B aencteue ¢ 22 noHsa 2022 roga PenepanbHbiv 3akoHoM oT 11 uioHs 2022 rona N 176-
@3. - CM. npeabIayLyo penakLmio)

3. [Honyckatotca 6e3 cormacuss aBTopa WM MHOrO npaBoobnagatens M 06e3  BbiNnaTbl  BO3HarpaxzeHust
TUHNOKOMMEHTUPOBaAHME, CHabXeHWe NpPou3BeAeHUst CypAONepeBOAOM B Lensx obrneryeHusi BOCNPUSITUS MPOU3BEdEHUS]
nuuammn ¢ orpaHNYeHHbIMU HPU3NYECKMMU BO3MOXKHOCTSIMU.

(MyHKT B pegakuun, BBeAeHHOW B aewicteme ¢ 1 okTsiops 2014 roga PenepanbHbiM 3akoHoM o1 12 mapTa 2014 rona N 35-
®3. - CM. NpeabIayLLyo peaakLnio)

4. Co3fgaHue npouvsBedeHust B XKaHpe nuTepaTypHOM, My3blKarnbHOW UK MHOW napoaun nubo B XXaHpe KapukaTypbl Ha
OCHOBe Jpyroro (opurMHanbHOro) npaBoMepHO OOHapOAOBaHHONO NPOM3BEAEHMSI M UCMONb30BaHWE 3TUX MNapoauu nunbo
KapukaTypbl gonyckatotcs 6e3 cornacusi aBTtopa WM MHOro obragatens MUCKYMUTENbHOro MpaBa Ha OpurMHarbHoOe
npoussegeHne 1 6e3 BbinnaTbl eMy BO3HarpaxaeHusl.

(MyHKT gononHUTENbHO BKMOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapun k ctatbe 1274
CTATbA 1275. CBOBOAHOE UCNOJIb3OBAHUE NPOU3BEOEHUA BUBJTMUOTEKAMWU, APXUBAMU U
OBPA3OBATENbHbLIMU OPTAHU3ALUNAMU

1. O6wenocTynHblie BMONNOTEKN, a TaKKe apXmBbl, OCTYN K apXUBHLIM AOKYMEHTaM KOTOPbIX HE OrpaHUYeH, Npu ycnosmm
OTCYTCTBUSI LENM W3BMeYeHuss npubbinu Bnpase 6e3 cornacus aeBTopa WM MHOro npaBoobragaTtens u 6e3 Bbinnatbl
BO3HarpaXaeHns NpefocTaBnaTb BO BpeMeHHoe 6e3Bo3Me3gHOoe Monb3oBaHWe (B TOM 4ucre B MNOpsiAke B3aUMHOMO
MCMONb30BaHNs BUONMOTEYHBbIX PEeCYpCOB) OpUrMHambl WM 3K3eMMNspbl NPOVM3BEAEHWA, MPaBOMEPHO BBEOEHHbIE B
rpaxgaHcKuim obopoT.

Mpu 3TOM 9K3eMmnnspbl NPOU3BEAEHUN B 3MNEKTPOHHOW hOpMe MOryT NpefoCTaBnsATbCA BO BpeMeHHoe Ge3Bo3mesgHoe
Nnornb30BaHUE TOMbKO B MOMELLEHUN BUONUOTEKM UMM apxXmBa NpPU YCIOBUN UCKIIOYEHUS BO3MOXHOCTU AanbHENLLIEro Co3aaHunst
KOMUIN NPOU3BEAEHWNI B 3NIEKTPOHHOM hopMme.

2. OGLIJ,e,D,OCTyI'IHbIe OnbnuoTtekn, a Takke apXuBbl, OOCTYN K apXUBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHuU4eH, npu ycrnosun
OTCYTCTBMA LEeNNn umn3BnevyeHud I'IpVI6bIJ'IVI BnpaBse ©e3 cornacus aBTopa wunn WHOro npaBoo6na,anenﬂ n ©6e3 BbiNnaTtbl
BO3HarpaxgeHud, HO C obszaTenbHbIM YKa3aHneMm uMMeHW aBTopa, npou3seeHne KOTOpPOro uncnosnb3yetcd, U UCTOYHUKa
3aMMCTBOBaHUA co3daBaTb €AOWHUYHbIe Konun, B TOM 4Yucne B 3]'|eKTpOHHOl7| q)opme, 3K3emMnnAapos I'IpOM3Beﬂ.eHMl7l,
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npuHagnexawmx UM 1 NPaBoOMepPHO BBEAEHHbIX B rpaXaaHCKuin 0GopoT:
1) B Luensx obecnevyeHnst COXpaHHOCTM U AOCTYNHOCTM AN1s Nonb3oBaTenei:
BETXMX, U3HOLLUEHHbIX, UCMOPYEHHbIX, AEMEKTHBLIX IK3EMMIAPOB NPON3BEAEHUIA;

€ANHUNYHDbIX N (MJ'IVI) penkmnx aKksemnnapos npomssep,eHmVl, pyKOI'IMCGVI, Bbldava KOTOPbIX NOfib30oBaTeNiAM MOXET NpuBECTU K
nxytpare, nop4ye unn yHUHTOXEHUIO;

3K3EeMMSISIPOB MPOU3BEAEHUN, 3aNMUCaHHbIX HAa MalLUMHOYUTAEMbIX HOCUTENSX, ASs NOSib30BaHMsST KOTOPbIMU OTCYTCTBYHOT
Heobxoanmble CPeacTBa;

3K3eMMMSIPOB NPOM3BEAEHUIN, UMEIOLLIMX UCKITYUTENBHO Hay4YHOe M obpasoBaTenbHOEe 3Ha4YeHMe, NPW YCOBUKN, YTO OHU
He nepeunsgaBanuUCb CBbIWE OECATW NeT C AaTthl Bbixoda B CBET WX MOCMEAHEro u3gaHust Ha Tepputopum Poccumnckon
degepaumu;

2) B LEnAX BOCCTAHOBMEHWs, 3aMeHbl YTPaYeHHbIX MIM MCMOPYEHHbLIX SK3EMMMSPOB MNPOU3BEOEHUI, a Takke Ans
NpefoCTaBreHNs 3K3EMMISIPOB  MPOM3BEAEHUA OPYrMM  yTpaTMBLUMM WX MO KakUM-NMGO npuyMHaMm  oBLLEefoCTYNHbIM
oubnuoTekam MUnun apxmeam, OOCTYN K apXMBHBIM JOKYMEHTaM KOTOPbIX HE OrpaHUYeH.

3. Konuu ak3emnnapoB MNpou3Be4eHUN, CO3[AaHHble B 3MEKTPOHHOW (hOpMe B COOTBETCTBUMM C MYHKTOM 2 HacTodulen
CTaTby, MOTYT NPeaoCTaBNATLCS NOMb30BaTeNsM ¢ CObMoaeHNEM YCNOBUIA, NPEAYCMOTPEHHbIX MYHKTOM 1 HacTodule CTaTbi.

4. BbubrnvoTteku, nonyvaroLlue 3K3emMnnsapbl guccepraumMim B COOTBETCTBUM C 3aKOHOM 06 obssaTenbHOM 3K3emnnspe
AOKYMEHTOB, NpW YCNOBUM OTCYTCTBUSA LIENU N3BrneYeHns npubuinm Bnpase 6e3 cornacusa astopa unv MHoro npasoobnagarens
1 6e3 BbINNaTthbl BO3HarpaxaeHusi, Ho ¢ obAsaTenbHbIM yKasaHMeM UMEHU aBTopa, NPOU3BEAEHME KOTOPOro MUCMONb3yeTcs, U
WCTOYHMKA 3aMMCTBOBaHMA co3daBaTb €AUMHUYHBIE KOMWUW TakMX AuccepTauni, B TOM YUCTe B SMEKTPOHHON opme, B LEensX,
npeaycMOTPEHHbIX NYHKTOM 2 HacToALen CTaTbu.

Konun gucceprauun, co3gaHHble B 3MEeKTPOHHOM hopMe, MOryT MpeaocTaBnsaTbCs MNonb3oBaTensm ¢ cobnogeHvem
YCrOBUWIA, NPeayCMOTPEHHbIX NYHKTOM 1 HAcTOsLlen CTaTbu.

5. O6LenocTynHble GMONMOTEKM, a Takke apXmBbl, 4OCTYN K apXUBHbLIM LOKYMEHTaM KOTOPbIX HE OrpaHUYeH, Npu ycrioBmm
OTCYTCTBMSI LENW Wu3BredeHus npubbinv BrnipaBe 6e3 cornacus aBTopa WM WMHOro rnpasoobnagatenss M 6e3 Bbinnatbl
BO3HarpaxzaeHusi, Ho ¢ obsizaTernbHbIM YyKasaHMEM VMEHW aBTopa, Mpou3BedeHMEe KOTOPOro MCMonb3yeTcs, M MCTOYHMKA
3a/MCTBOBaHWS CO3[aBaTb B €QWHCTBEHHOM 3K3eMNsipe U MpefoCTaBnsiTe KOMUW, B TOM 4YMCre B SNEKTPOHHOW ¢hopme,
OoTAEnNbHbIX CTaTell M ManooOGbeMHbIX MPOU3BEOEHUI, MpPaBOMEPHO OMybrukoBaHHbIX B COOpHMKAax, rasetax W Apyrux
nepuoanYecknx nevaTHblX U3gaHusX, KOPOTKUX OTPLIBKOB U3 MHbIX NPAaBOMEPHO Ony6nmnKoBaHHbLIX MMCbMEHHbLIX NPOM3BELEHUI
(c vnniocTpaumsaMu unu 6e3 NNnCTpaumin) No 3anpocam rpaxaaH Anst HaydHblxX U o6pasoBaTenbHbIX Lieneil.

6. OGpasoBaTernbHble OpraHn3aLumn Npyu yCrnoBuM OTCYTCTBUA LNy M3BneveHns npubbinu snpase 6e3 cornacust astopa u
6e3 BbINMaThl BO3HArpaXaeHusl, Ho ¢ 0Bs3aTenbHbIM yKasaHUeM UMEHW aBTopa, NPou3BedeHVe KOTOPOro WCMOoMb3yeTcs, W
WCTOYHMKA 3aMMCTBOBaHWSI CO3daBaTb KOMWM, B TOM YWUCE B 3MEKTPOHHOM (hopMe, OTAEemNbHbIX cTateil U ManooGbemMHbIX
Npou3BeaeHNi, MPaBOMEPHO ONyBIMKOBaHHLIX B COOPHMKaX, raseTtax u ApYrux NepuoaMyYeckux neyatHbIX U3OaHUsAX, KOPOTKMUX
OTPbIBKOB U3 WHbIX NMPaBOMEPHO OMNyGNMKOBaHHbLIX MUCbMEHHbLIX NPOM3BeAeHUIA (C UNOCTpaUMSMU U 6e3 unniocTpauuin) u
NpeaocTaBnATb 3TU KOMUK oBGydatoLmMmcs U neaarornyeckuM paboTHUKaM Ans NpoBeAeHUst 3k3aMeHOB, ayAUTOPHbIX 3aHATUN 1
CaMOCTOATENbHOW MOATOTOBKU B HEOBXOAUMbIX A1 3TOr0 KONMYecTBax.

7. locypapcTBeHHblE apxvBbl B npegenax CBOEW KOMMETEHUMM BnpaBe COo3faBaTb €4MHMYHBLIE KOMUW MPOU3BELAEHUN,
pasmMeLLeHHbIX B ceTn "UHTepHeT", Onsl XpaHeHUs B apxXuBe C UCKIKOYEHWEM NocnenyoLwero BoCnpomsBegeHns u goseneHus
[0 BceoOLLero ceegeHus.

(CtaTbs B pegakuun, BBegeHHon B gerictene ¢ 1 aHBapst 2015 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1275
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CTATbA 1276. CBOBOOHOE UCIMOJNIb3OBAHUE NMPOU3BEAEHUA, NTOCTOAHHO HAXOOSALLEIOCA B
MECTE, OTKPbITOM ANnA CBOBOAHOIO NOCELWEHUA

1. Nonyckatotcs 6e3 cornacusa asTopa unu nHoro npasoobnanarens u 6e3 BbinNnaTbl BO3HarpaXXaeH1st BOCNpon3BeaeHne u
pacnpocTpaHeHne M3roTOBMEHHbIX 3K3EMMMsAPoB, cooblieHne B acmp unm no kabenio, AoBeaeHWe A0 BceobLlero ceeaeHus
npousseaeHNs n3obpasnTenbHOro NCKYCcTBa Unu poTorpadmyeckoro NpousBeaeHns, KOTopble NMOCTOSAHHO HAXOAATCA B MecTe,
OTKPLITOM AN CBOGOAHOMO MOCELLIEHUS, 3a UCKMIOYEHNEM Criydaes, ecni n3obpakeHne NpovsBeaeHUs SABMSAETCA OCHOBHbLIM
06bEKTOM UCMONb30BaHUS UMK N306paXkeHne NPon3BeaeHNst UCMONb3YeTCs B LIENAX U3BeYeHNUs npubbinu.

2. NonyckaeTtcs cBOGOAHOE MCMONb30BaHWE NMyTEM BOCNPOU3BEAEHUS N PACNPOCTPAHEHUS] U3rOTOBMEHHbLIX 3K3EMMIISPOB,
coobleHna B admp unu no kabento, AoBegeHus [0 Bceobliero cBefeHWs B OpMe U300paxeHun npousBedeHui
apXWUTEKTYpPbI, TPafoCTPOUTENLCTBA U MPOU3BEAEHNUI Cal0BO-NApPKOBOIrO UCKYCCTBA, PACMONOXEHHbIX B MECTE, OTKPLITOM A11s1
CBOOOAHOrO MOCELLEHUS, UMW BUAHBIX U3 3TOr0 MecTa.

(Ctatbsa B pegakumm, BBeaeHHom B aenctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. NpeablayLyo penakLmio)

KommeHTapun k ctatbe 1276

CTATbSA 1277. CBOBOOAHOE NYBINYHOE UCMNMONMHEHUE NPABOMEPHO OBHAPOOOBAHHOIO
MY3bIKAJIbHOIO NPOU3BEOEHUA

(HammeHoBaHue B pegakuun, BBegeHHon B aencrteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 rona
N 35-03. - CM. npeablayLLY0 peaakLmio)

Honyckaetcs 6e3 cormacusi aBTopa WM WMHOro npaBoobnagatens u 0e3 BbinnaTbl BO3HArpaxageHust nybnvyHoe
UCMONMHEHNe npaBoOMEPHO OOHapOOOBaHHOIO My3blKarnbHOr0 MNPOM3BEAEHMS BO BpeMsi OULMANbHOM WUNU  PErUrnmo3HOn
LepemMoHun nnbo NOXopoH B 0ObemMe, ornpaBaAaHHOM XapakTEPOM Takol LLepeEMOHUMN.

(CtaTtbsa B pemakunu, BBeAeHHoOW B Aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM ot 12 mapta 2014 roga N
35-03. - Cm. NpeabiayLLYyio pefakLuio)

KommeHTapun k ctatbe 1277

CTATbA 1278. CBOEOQHOE BOCNPOU3BEAEHUE NPOU3BEOEHUA ANA LUENEA NPABONMPUMEHEHUA
Jonyckaetcsa 6e3 cormacus aBTopa Wnu MHOro npaeoobnapatens v 6e3 BbIMNaTbl BO3HarpaxaeHWs BocnpousBedeHue
Npou3BeaeHNs AN OCYLUECTBINEHWS NMPOM3BOACTBa MO Aeny 06 agMWHWUCTPATMBHOM MpaBOHapyLUEHWW, ANs NpOU3BOACTBA

O03HaHWUA, NnpeaBapuTernbHOro cneacTenAa Unm ocyLlecTBiieHuna cygonpon3soacTtsa B o6beme, onpasgaHHOM 3TOW UEnbHo.

KommeHTapui K ctatbe 1278

CTATbS 1279. CBOBEOAHASA 3AMUCH NMPOU3BEAEHNSA OPTAHU3ALIMENA 3®UPHOIO BELWAHUA B LIENSAX
KPATKOCPO4YHOI'O MNMOJIb3OBAHUA

OpraHusaumst aupHOro BellaHusi BrpaBe Ge3 cornacus aBTopa MNM MHOro npaBooGnagatens M 6e3 BbinnaTthl
[AOMNONMHUTENBHOMO BO3HarpaXaeHusl AenaTtb 3anucb B LENsX KPaTKOCPOYHOMO Nofb30BaHUS TOrO NPOu3BEAEHUs, B OTHOLLEHUN
KOTOPOro 3Ta opraHv3aLuus nosfyyuna npaBo Ha coobLueHre B adump, NpU YCNoBUM, YTO Takasi 3anuchb AenaeTcs opraHu3aumnen
3UpPHOro BelaHnsi ¢ NMOMOLLbI0 ee COGCTBEHHOro obGopynoBaHMs U Ans cobCTBeHHbIX nepepad. Mpu aToM opraHu3auus
06s13aHa YHUUTOXUTE TaKyto 3anucb B TEYEHUE LIECTM MECSILIEB CO AHS1 €€ U3rOTOBMNEHUS, ecnn 6onee NpPoaomKUTENbHBIA CPOK
He cornacoBaH C npaBoobnagartenem UM He YCTAHOBMEH 3akOHOM. Takasi 3anucb MOXeET ObiTb coxpaHeHa 6e3 cornacus
npaBoobnagartens B rocyaapCTBEHHbIX UMM MYHULMNANbHBIX apXxMBax, €CNN OHa HOCUT WCKITIOYUTENBHO AOKYMEHTanbHbI
XapakTep.

KommeHTapun k ctatbe 1279

CTATbA 1280. NMPABO MNMOJIb3OBATEJSA NMPOrPAMMbI AJ1A4 3BM U BA3bl AAHHbIX

(HanmeHoBaHue B pegakuun, BBegeHHon B aencrteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 rona
N 35-03. - CM. IpeablayLLy0 peaakLmio)
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1. JInuo, npaBOoMepHO BnagetoLlee aKk3eMnnapomM nporpammbl ansg 3BM unu ak3emnnapom 6a3bl AaHHbIX (MOMb30BaTenNb),
BrnpaBe 6e3 paspeLleHns aBTopa Unu nHoro npasoobnagartens n 6e3 Boinnatbl 4ONONHUTENBHOMO BO3HArpaXXaeHust:

1) ocywecTBNATb AENCTBUSA, HeoBXxoaMMble ANs YyHKLUUMOHMPOBaHWUA nporpammbl Ansg OBM unu 6a3bl AaHHbIX (B TOM
yncne B Xxode UCMonb30BaHWS B COOTBETCTBUM C UX Ha3HAYeHUEM), BKIoYasa 3anuckb n xpaHeHue B namsatn OBM (ogHon 3BM
UNN OJHOro Nonb3oBaTens ceTn), BHeceHue B nporpammy ansg 3BM unn 6a3y AaHHbIX USMEHEHMI UCKINIOYNTENBHO B LEnsX mx
PYHKLUMOHMPOBAHUS Ha TEXHUYECKUX CPeacTBax Monb3oBaTens, UcnpasieHne SBHbIX OLMBOK, eCrin NHOE He NpedycMOTPeHO
[AOroBopoMm ¢ npasoobnagarenem;

(MyHKT B pepakummn, BBegeHHoN B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuo)

2) N3roToBUTL KOMMIO nporpammbl ans OBM unu 6asbl AaHHbIX NpW YCIOBUKM, YTO 3Ta KOMWUA NpedHasHavyeHa TonbKo Anst
apXMBHbIX Lienen unu Ans 3aMeHbl NpaBOMEPHO MPUMOBPETEHHOrO 3K3EMNIIsipa B Cryvasix, Korda TakoW 3K3eMMnsp YTepsiH,
YHUYTOXEH UMK cTarn HenpurodeH Ans ucnonb3oBaHus. Mpy aTom konust nporpammbl ans 3BM unu 6asbl AaHHbIX He MOXET
OblTb MCMONb30BaHa B UHbIX LENsX, YeM LN, ykadaHHble B NOAMNYHKTE 1 HACTOALWEro MyHKTa, U AOMKHA ObiTb YHUYTOXEHA,
€Cnu BnageHne 3K3eMNsipoM Takux nporpamMmmel Unu 6asbl AaHHbIX NepecTano 6biTe NpaBOMEpPHBLIM.

2. Iluuo, npaBoMepHO BriageroLlee ak3emnisspom nporpammel Ansa 3BM, Bnpase 6e3 cornacua npaBoobnagatens un 6e3
BblnfiaTtbl 4OMOJIHUTENIbHOIO BO3HArpaXxaeHua mndy4yatb, nccriegosartb UM UCNbITbIBATb d.)yHKLI,I/IOHVIpOBaHVIe Takomn nporpamMmmbl
B Uenax onpeneneHna I/I,D,elh n npuHUMNoB, nexawmx B OCHOBE noboro anemeHTa nporpamMmmbl  And SBM, nytem
OCYLLECTBIEHNA AeUCTBUKN, NPeayCMOTPEeHHbIX NoANyHKTOM 1 nyHKTa 1 HacTodALlen ctaTbu.

3. INluyo, NnpaBomMepHO BRagetolee ak3emnnapom nporpammbl ansg 3BM, BnpaBe 6e3 cornacus npasoobnagatens u 6es
BbINnaTtbl AOMOSHUTENBHOTO BO3HarpaXKaAeHUsi BOCMPOM3BECTM U Npeobpa3oBaTb OOBLEKTHLIN KOO B WCXOAHbIA TEKCT
(oekomnunupoBatb nporpammy gns 3BM) unu nopyyuntb MHbIM NULAaM OCYLLECTBUTb 3TU OENCTBUS, €CNU OHM HeobxoauMmbl
ANs JOCTMXKEHUSI CNOCOOHOCTM K B3aUMOAEWCTBUIO HE3ABNCMMO pa3paboTaHHOM 3TUM NMUoM nporpammbl anst 3BM ¢ gpyrumm
nporpammamMu, KoTopble MOryT B3aMMOAENCTBOBaTb C AEKOMMNWUIMPYEMOW MNpOrpamMmoin, Mpu cobniogeHny crnegyowmx
yCnoBUWI:

1) nHdbopmauus, Heobxogmmas Ans OCTUXKEHUSE CNOCOBHOCTU K B3aMMOLENCTBUIO, paHee He Bbina JOCTynHa SToMy nuuy
13 APYrMX UCTOYHMKOB;

2) yKasaHHble OENCTBUS OCYLLECTBIAIOTCA B OTHOLLUEHUW TOMbKO TEX YacTen AekoMnurmpyemon nporpammbl gns 3BM,
KOTOpble HeobxoauMbl Anst 4OCTUXKEHUSA CMOCOBHOCTY K B3aMMOOENCTBUIO;

3) unHpopmauus, noryyvyeHHas B pesynbrate AEKOMMUIMPOBAHWS, MOXET WCMONb30BaTbCA NULb ANS OOCTUXKEHUS
CMOCOBHOCTM K B3aMMOLENCTBUIO HE3aBUCUMO pa3paboTaHHoW nporpammbl ans OBM ¢ gpyrumu nporpaMMamMu, HEe MOXET
nepegaBatbCs WHbIM NWLUaM, 3a WCKMYEHUMEM CryyYyaeB, Korga 3TO Heobxooumo s OOCTUXKEHMST CMOCOBHOCTM K
B3aUMOZENCTBMI He3aBUCUMO pa3paboTaHHOM nporpaMmbl aAnss 3BM ¢ gpyrumm nporpammamu, a Takke He MOXET
ucnonb3oBaTbCs AN paspabotkn nporpammbl ans 3BM, no cBoemy BuAay CyLIECTBEHHO CXOXEW C AEKOMMUIMPYeMOM
nporpammont Ans OBM, unn ans ocylecTBneHnMs Opyroro AenCTBUS, HapyLUaooLWero UCKMIoYUTENbHOE NpaBo Ha nporpamMmmy
ana 9BM.

4. TIpyMeHeHMe TNOMOXEHUA, NPEedyCMOTPEHHbLIX HacTosILLEeN CcTaTbed, He [AOIMKHO MPOTMBOPEYNTL OBbIMHOMY
ncnonb3oBaHuto nporpaMmmbl Ans OBM unu Gasbl gaHHbIX U HE OOMKHO YLEMSTb HeODOCHOBaHHbIM O0Opa3oM 3aKOHHble
WHTepecbl aBTopa Unu MHoro nNpasoobnagartens.

(MyHKT B pepakummn, BBeaeHHON B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeapiayLLyo PeAaKLn)

KommeHTapum k ctatbe 1280

CTATbSA 1281. CPOK AENCTBUA UCKNIOYNTENBHOIO NPABA HA NPOU3BEOEHUE

1. UckntounTtensHoe npaBo Ha Npou3BefeHue OeNCTBYET B TEYEHUE BCEW XU3HWM aBTOpa M CEeMUAECATM NeT, cumTas ¢ 1
SIHBapS roga, CreayoLLero 3a roqom CMepTy aBTopa.
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WckntountenoHoe npaBo Ha npowussegeHune, co3gaHHoe B COaBTOpPCTBE, ﬂ,eVICTByeT B TEYEHME BCEN KU3IHU aBTOpa,
nepexmnsLlero opyrnx coaBsTopos, U ceMngecaTu net, c4nTad C 1 AHBapA roga, cnegyruiero 3a rooom ero CMepTu.

2. Ha npounsseneHue, O6Hap0ﬂ,OBaHHoe AHOHMMHO WMnNM nog ncesgoHMMOM, CPOK OENCTBUS UCKNIOYUTENBbHOMO npaBa
NUCTEeKaeT Yepeld CeMbeCAT J1eT, CHUTadA C 1 AHBaApA roga, creaywuwlero 3a roaoom ero npaBoMepHOro 06HapO,ClOBaHI/IF|. Ecrm B
Te4YeHne YyKas3aHHOro CpoKa aBTOp npoun3BeneHud, O6HapO,ClOBaHHOFO adHOHMMHO UnnM nop ncesgoHMMOM, pacKpoeT CBOH
JINYHOCTb UK ero JIN4YHOCTb He 6yp,eT Janee ocTaBnsiTb COMHEHMWI, UCKIOYNTENbHOE npaso 6yp,eT OEencTBoBaTb B TEYEHUE
CpPOKa, YCTaHOBJ1IEHHOIO MyHKTOM 1 HacTosLLEeNn cTaTbMm.

3. VickntountenbHoe npaBo Ha nNpou3BedeHve, 06HapodoBaHHOE NOCre CMePTU aBTopa, AENCTBYET B TEHEHNE CEMUAECHTU
neT nocne obHapoaoBaHKsA NpousBedeHus, cuutasi ¢ 1 sHBaps roga, criegytoLlero 3a roqom ero oGHapoAoBaHuWs, Npyu YCroBum,
YTO NpousBeaeHne GblNo 06HapOAOBaHO B TEYEHUE CEMUAECSTU NET NOCre CMepTU aBTopa.

4. Ecnn aBTOp Mpou3BeaeHust Gbinl penpeccupoBaH U NMOCMEPTHO peabunuTMPOBaH, CPOK OEWCTBUA UCKHOYUTENbHOMO
npaea cYMTaeTcs NpoasieHHbIM U CeMbOECAT NET UcUncnaTea ¢ 1 AHBaps roga, crieayioLlero 3a roqom peabunuraumm asTopa
npousBeneHusl.

5. Ecnu aBtop pabotan Bo BpeMs Benukon OTe4eCcTBEHHOW BOWHbI WNU YyyacTBOBan B HeW, CpPOK OENCTBuUs
WCKITIOYNTENBHOIO NpaBa, yCTaHOBMNEHHbIN HAaCTOALLEN cTaTbel, yBENMUYNBAETCH Ha YeTbipe roga.

KommeHTapui k ctatbe 1281

CTATbA 1282. MEPEXOA NMPOU3BEANEHUA B OBLLECTBEHHOE JOCTOAHUE

1. Mocne npekpalweHuss OeNCTBUS WCKITHYUTENBHOTO MpaBa NpOuM3BedeHUe Hayku, nuTepaTtypbl UM WUCKYCCTBa, Kak
obHapopoBaHHOe, Tak 1 HeobHapogoBaHHOE, MePEXOAUT B 0OLLECTBEHHOE JOCTOSHME.

(MyHKT B pegakuun, BBeAeHHOW B aevicteme ¢ 1 okTsops 2014 roga PenepanbHbiM 3akoHoM o1 12 mapta 2014 roga N 35-
®3. - Cm. NpeapblayLLyo PeaaKLmIo)

2. I'IpomsBeneHMe, nepewieguiee B obLLecTBEHHOE AOCTOSIHME, MOXET CBOOOAHO Mcrnonb3oBaTbCA MbbIM Nuuom 6e3
ybero-nnbo cornacusa unm paspeleHna n 6e3 BbInnarbl aBTOPCKOIro Bo3HarpaxgeHus. an 39TOM OXpPaHAKTCA aBTOPCTBO, UMA
aBToOpa U HENPUKOCHOBEHHOCTb Npou3BeaeHns.

3. MNepewealwee B obLecTBEHHOE OOCTOSIHNE HEOOHAPOAOBaHHOE Mpou3BeaeHne MOXeT ObiTb 06HapodoBaHO NHOGLIM
nMUOM, ecnM TONbko OBOHapodoBaHME NPOM3BEeOEHMSI He MNPOTUBOPEYMT BOSe aBTopa, OMNpPedeNneHHO BblpaXeHHOW UM B
NUCbMEHHO hopme (B 3aBeLlaHnn, NMCbMax, AHEBHUKAX N TOMY NOLOOHOM).

MpaBa rpaxxgaHuHa, KOTOPLIN NPaBOMEPHO OOHApPOAOBan Takoe Npou3BeaeHne, ONpeaensitoTcs B COOTBETCTBUN C [N1aBOW
71 HacTtosiwero Kogekca.

KommeHTapun k ctatbe 1282

CTATbA 1283. MEPEXOA UCKIMKOYUTEINBbHOIO NMPABA HA NMPOU3BEAEHUE MO HACNEQCTBY
1. UckntounTenbHoe npaBo Ha Npou3BedeHNe NepexoanT No HacneacTsy.

2. B cniyywasx, npegycmoTpeHHbIx ctatbert 1151 Hactoswero Kogekca, Bxogsilee B cOCTaB HacneacTsa UCKMOYUTENbHOE
npaBo Ha Npou3BedeHne NpeKpaLlaeTcs U Npou3BeaeHne nepexoauT B obLecTBeHHOe focTosiHUE. [1py 3TOM B cnydae cMepTu
OOHOr0 M3 COaBTOPOB WCKMNIOYMTENBbHOE MPaBO MpeKpallaeTcsa B 4YacTu NpuHagnexalwero emy npaea, ecnu npoussedeHve
COCTOMT M3 4YacTel, Kaxgas Wu3 KOTOPbIX WMMEET CaMOCTOsITeNlbHOe 3HayeHue, nubo, ecnu npousBefeHne obpasyet
HepaspbIBHOE Lenoe, JoNA yMepLlero coaBTopa B UCKMIOYMTENbHOM MpaBe nepexoguT KO BCEM NepexmBLIMM coaBTopam B
pPaBHbIX OOMSX.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - Cm. NpeapblayLLyo PeAaKLmIo)

KommeHTapun k ctatbe 1283

[okymeHT coxpaHeH ¢ nopTana docs.cntd.ru — anekTpoHHoro coHaa n3 6onee 70 000 000 HOpMaTUBHO-NPABOBbLIX Y HOPMATUBHO-TEXHUYECKUX AOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#8OU0LN
http://docs.cntd.ru/document/420368670#A7U0NH
http://docs.cntd.ru/document/499081252#8P40LS
http://docs.cntd.ru/document/420206211#8PM0LT
http://docs.cntd.ru/document/902019731#8PC0LP
http://docs.cntd.ru/document/420368670#A7Q0ND
http://docs.cntd.ru/document/901799839#8P80LT
http://docs.cntd.ru/document/499081252#8P60LT
http://docs.cntd.ru/document/420206211#8Q20M2
http://docs.cntd.ru/document/420368670#A820NH

IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTb yeTBepTtas) (ctatbn 1225 - 1551) (c nameHeHmsmm Ha 30 sHBapsi 2024 roga) CtpaHuua 49
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-®3
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

CTATbSA 1284. OBPALLEHUE B3bICKAHUA HA UCKINTKOYUTENBHOE NMPABO HA NPOU3BEOEHUE U HA
NMPABO UCMNMOJIb3OBAHUA NPOU3BEOEHUA MO JIMLIEH3UN

1. Ha npuHagnexalilee aBTOpPY MCKIHOYUTENBHOE MPaBO Ha Npou3BedeHve obpalleHune B3bICKaHWsl He OOMyCKaeTcs, 3a
UCKITIOYEHMEM CcyYasi obpalleHnst B3bICKaHWsi MO OOroBOpYy 3arnora, KOTOPbIA 3akri4yeH aBTOpOM WM NpegMeTOM KOTOpOro
SABNAETCH yKa3aHHOe B OroBope M NpuHaanexalliee aBTopy UCKNOYUTENbHOE NpaBo Ha KOHKpeTHoe npoussedeHve. Ha npasa
TpeboBaHMsA aBTOpa K OPYrMM nuuam no AoroBopam 06 OTYYXKAEHWM MUCKIIOYUTENBHOrO NpaBa Ha MNpou3BEdEeHUE U Mo
NMLIEH3MOHHBIM [OrOBOpaM, a Takke Ha [OXOAbl, MOJydeHHble OT WUCMONb30BaHWUS NPOM3BEAEHMUs, MOXET ObiTb obpalleHo
B3bICKaHMe.

(AB3aL B pegakumu, BBeaeHHon B aencteme ¢ 1 oktsabpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapTta 2014 roga N 35-
®3. - Cm. npeablayLLyo peaakuuo)

Ha wckniounTensHoe npaBo, MNpuHaanexallee He camoMmy aBTopy, a APYromy nuuy, U Ha MpaBO MCMONb30BaHWS
NpousBeaeHNs, NprHaanexallee NULeH3naTy, MoxeT GbiTb 06palLeHO B3biCKaHMe.

MpaBuna ab3ala NepBoro HacTOSILLEro NyHKTa pacnpoCTPaHSTCA Ha HAacNedHWKOB aBTopa, UX HacnedHUKOB U Tak aanee
B NMpefenax cpoka AeCTBUSI UCKITIYUTENBHOIO npaea.

2. B cnyyae npogaxu npuvHaanexaliero nuueHsnaty npaea MCMNofib30BaHWs NPou3BEAEHUst ¢ MyGIMYHbBIX TOProB B LeNax
obpalleHns B3biICKaHUS Ha 3TO NPaBo aBTOPY NPenoCTaBNsSeTCs NPenMyLLECTBEHHOE NPaBO ero NPUOGPETEHUS.

KommeHTapun k ctatbe 1284

CTATbA 1285. OrOBOP OB OTYYXOEHWUU UCKITKOYUTEINTbHOIO NPABA HA NMPOU3BEOEHUE
Mo poroBopy 06 OTYYXXAEHUWM UCKITHOYUTENBHOMO NMpaBa Ha Npou3BedeHWe aBTop WU WHOW npaBoobnagartens nepenaet

unu obssyeTca nepedatb NpUHaAnexallee eMy UCKMHYUTENBHOE NPaBo Ha NpPov3BedeHNe B NorHOM o6beme npuobpeTarento
Takoro npaea.

KommeHTapun k ctatbe 1285

CTATbSA 1286. MIMUEH3MOHHbIV 4OrOBOP O NPEAOCTABJIEHUM NPABA UCMOJNb30OBAHUSA
NMPOU3BEAEHUA

1. Mo NUUeH3MoHHOMY [OroBOpYy OfHAa CTOPOHA - aBTOP MMM WHOW npaBoobnagaTens (NMueHanap) npegoctaBnseT nmbo
0bsa3yeTcst NpefocTaBUTb OPYrol CTOPOHe (NWLUEeH3vaTy) NpaBO MUCMOMb30BaHWS STOMO MPOU3BEAEHUS] B YCTAHOBIEHHbIX
[OroOBOPOM npenenax.

2. JINUEH3NOHHBIN O0roBOp 3akritoyaeTcs B NUCbMeHHoW ¢opme. [JOroBop O MpeaocTaBneHun npaBa MCMNONb30BaHUS
npounssedeHnst B NepMogn4eckom nevaTtHoMm usgaHum MOXeT ObITb 3aKnodeH B YCTHOW hopMme.

3. B BO3Me3gHOM JNULEH3NOHHOM [OroBOpe [O/KEeH ObiTb yKasaH pasmMep BO3HarpaxaeHus 3a UCMNonb3oBaHue
npou3BeAeHNs UNn NOPSIAOK UCHMUCIIEHNSI TAKOTO BO3HArpaxaeHusl.

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuo)

4. Nonb3oBartento nporpammbl ansg ABM mnnu 6a3bl gaHHbIX HApsiAy € nNpaBamu, NpuvHagnexawumm B cuny ctatbn 1280
HacTosiwero Kogekca, no nNMueH3MOHHOMY J0roBOpYy MOXET OblTb NpegocTaBneHo NpaBo UCMONb30BaHUSA nporpammel ans 9BM
unu 6a3bl 4aHHBIX B NPEAYCMOTPEHHbIX AOrOBOPOM npeaenax.

(MyHKT B pegakumu, BBeageHHow B gencteue ¢ 1 oktsi6psa 2014 roga ®enepaneHbiM 3akoHoM oT 12 mapta 2014 roaa N 35-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

5. JIMLEH3NOHHBIN [OroBOp C MNOMb3oBaTenemM O NPegoCTaBlEeHUN €My MNPOCTOM (HEUCKMIOYUTENbHOW) NMUEH3NM Ha
ncnonb3oBaHune nporpammel 4nss 3BM mnu 6a3bl AaHHbIX MOXET ObITb 3aKHOYEH B YNPOLLEHHOM MopsiaKe.

JIMLEH3NOHHBIN  O0roBOp, 3aknoyaembli B YNPOLEHHOM MNOpsaKe, HABMSETCS [OroBOPOM MPUCOEOUHEHUS, YCMoBUS
KOTOPOrO, B YaCTHOCTU, MOTYT ObITb U3MOXEHbI HA NpuobpeTaemom ak3eMnnsipe nporpammbl ansg OBM vnu 6a3sbl AaHHbIX NGO
Ha ynakoBKe Takoro 3K3eMmnnsipa, a Takke B ANEeKTPOHHOM Buae (NyHKT 2 ctatbn 434). Havyano ncnonb3oBaHnsa nporpammbl s
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OBM unu 6asbl gaHHbIX MONb3oBaTerieM, Kak OHO OMpedensieTcsi ykasaHHbIMW YCIOBUSIMW, O3HavaeT ero corfnacue Ha
3aKnYeHne goroeopa. B aTom crnyyae nucbMeHHas (oopma foroBopa cymMTaeTcst cobniogeHHoN.

JIMueH3NoHHLIM  A0oroBop, 3akiyaeMblil B YNpoLeHHOM nopsgke, asnsietca 6e3Bo3mesgHbiM, ecriv [JOroBOpOM He
npegycMoTpeHo uHoe.
(MyHKT gononHUTensHO BKMNoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-93)

MpaBuna nyHkTa 5 Hactosiwen crtatbu (B pepakumm PenepanbHoro 3akoHa or 12 mapta 2014 roma N 35-03)
NMPUMEHSIIOTCS K NULEH3MOHHBIM JOroBOpaM, NpeasioXeHns O 3ak/oMeHMN KOTOpbIX CcAenaHbl nocre AHS BCTYMNeHUst B cuny
®denepansHoro 3akoHa ot 12 mapta 2014 roga N 35-93, - cM. nyHKT 6 ctatbm 7 ®enepansHoro 3akoHa ot 12 mapta 2014 roga
N 35-93.

KommeHTapun k ctatbe 1286

CTATbSA 1286_1. OTKPbITAA NMMUEH3UA HA UCMNOJIb3OBAHUE NMPOU3BEOEHUA HAYKW, IUTEPATYPbI
M NCKYCCTBA

1. JINUEH3NOHHbIA OOroBOp, MO KOTOPOMY aBTOPOM MMM WHbIM MpaBoobGrnagaTenem (NMueH3MapoM) npenocTaBnsieTcst
nMueH3naTy npoctasi (HEMCKIoYMTENbHAs) NUMUEH3NS Ha MCNONb3oBaHUE MPOU3BEAEHUS HAyKku, nMMTepaTypbl U UCKYCCTBA,
MOXeT BbITb 3aKM4YEH B YNPOLLEHHOM NopsiaKe (OTKpbITas NULEH3MUS).

OTKpbITas NUUEH3nsA ABNSETCA JOTOBOPOM npucoeauHeHusl. Bce ee ycnoBusi AomkHbl ObITb JOCTYMNHbI HEONPEAENEHHOMY
Kpyry nuu u pasMelleHbl Takum obOpasom, 4ToObl NULEH3MaT O3HAKOMWMCS C HUMW Mepeq HayanoMm UCMNONb30BaHUs
COOTBETCTBYIOLLIEro NnponsseaeHns. B oTKpbITOM NUUEH3MM MOXET coaepXaTbCs YKaszaHue Ha AeWCTBUSA, COBEPLUEHUE KOTOPbIX
OyOeT cumTaTbhCs akLenTom ee ycnoBun (ctatbs 438). B atom criyyae nucbMeHHas hopma goroBopa cuntaetcsi cobnogeHHoN.

2. I'Ipe,qmeTOM OTKprTOIZ JIMLUEH3UN ABndAeTCcA npaBo UCMNONb30BaHUA Npon3BeaeHNA HayKu, nutepaTtypbl UM UCKYyCCTBa B
npeaycMoTpeHHbIX 4OroBOpOM npeaenax.

NuueHanap MOXeT NpeaocTaBWUTh NULEH3MaTy MpaBo Ha MCMNOMb3oBaHWe NpUHAAnexalero emy npoussedeHus ans
C03[aHNs HOBOTrO pesyrnkTaTta MHTENMNeKTyansHoW AeATenbHoCcTU. B AaHHOM crnyyae, ecnv MHoe He npeaycMOTPEHO OTKPbITOM
NULIEH3NEN, CYMTAETCH, YTO NMULEH3nap caenan npearoxeHue 3akniounTb OOroBop (OyHKT 2 ctatbu 437) 06 MCMonb3oBaHUK
npuHaanexaiero emy npousseaeHVst MobbIM NuULAaM, XenarLlMM WUCMonb3oBaTh HOBLIA PE3ynbTaT MHTENNeKTyansHow
OEATeNbHOCTM, CO3AaHHbLIA MULEH3MaTOM Ha OCHOBE 3TOro Mpou3BefdeHVs, B npedenax WM Ha YCroBUSIX, KOTOpble
NpeaycMOTPEHbl OTKPLITON MULEH3MEN. AKLIENT TAKOro NPeanoXeHUs CUMTAETCa TakKe aKkLenToM NpeanoXeHus nuueHsnapa
3aKMIOYUTb NMNLIEH3VOHHBIN JOrOBOP B OTHOLLEHWMWN 3TOTO NPOM3BEOEeHNS.

3. OTKpbITas NMuUeHsus SBnsieTcs 6e3BO3ME3LHON, eCn el0 He NPeayCMOTPEHO MHOE.

B cny4yae, ecrnu cpok OENCTBUS OTKPBITOM NMULEH3UN He onpederneH, B OTHoweHuu nporpamm ansg 3BM u 6a3 aaHHbIx
JOroBOp CUYMTaETCA 3akKMiOYeHHbIM Ha BeCb CPOK AEWCTBUS MUCKMIYUTENLHOro npaBa, a B OTHOWWEHWW ApYyrux BuAoB
npounssedeHni AOroBOp CYMTAETCS 3aKMOYEHHbIM Ha NATb NeT.

B cnyyae, ecinm B OTKprTOVI NMMUEeH3nn He YyKa3aHa TeppuTopuda, Ha KOTOpOVI aonyckaeTca ucnonb3oBaHUe
COOTBETCTBYHOLLEro npon3seneHunsd, Takoe ncnofnb3oBaHMe JOMYCKAaeTCA Ha Tepputopumn BCcero mmpa.

4. NwueHsnap, NPefoCTaBMBLUMA OTKPbITYIO NULIEH3WI0, BNpaBe B OAHOCTOPOHHEM MOPSAKE MOSTHOCTBH UM YacTUYHO
OoTKasaTbCs OT AoroBopa (myHKT 2 cTtatbu 450_1), ecnu nuueHsmaT OyaeT npegocTaBnsiTb TPETbMM fMuam npaBa Ha
UCMOMb30BaHNe MpuHaAnexalwlero nuueHanapy npousBefeHWss nMbo Ha  UCMONb30BaHME  HOBOMO  pesynbrata
WHTENNEeKTyanbHON OesTenbHOCTM, CO34aHHOro NMLUEH3MaTOM Ha OCHOBE 3TOro NpPou3BeAeHWs, 3a Npedenammu npae U (Mnu) Ha
WHbIX YCIOBUSIX, YEM Te, KOTOPbIE NPEQYCMOTPEHbI OTKPbITON NULIEH3NEN.

(MyHKT B peaakummn, BBeaeHHon B genctene ¢ 3 nors 2018 roga PenepansHbiM 3akoHoMm oT 23 mMasa 2018 roaa N 116-93.
- CM. npeablayLwyo penakLmio)

5. ABTOp wWnu WHOW npaBooGnagaTenb B Cryyae, €Cnv  MUCKMHYUTENIbHOE MNpaBO Ha MPOM3BEAEHUE HapyLleHo
HernpaBoOMEpHbIMW  OEVWCTBUAMKU MO MPEOCTaBNEHUI0 UMM UCMOMb30BaHMI0 OTKPLITOM TNWUEH3UW, BnpaBe TpeboBaTb
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NPUMEHEHMS K HAPYLUMTENO Mep 3aLLuThl UCKIMIOYUTENBHOIO NpaBa B COOTBETCTBUM CO cTatber 1252 HacTosiwero Kogekca.
(CtaTtbsa gononHuTenbHO BkMoveHa ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93)

KommeHTapun k ctatbe 1286 1

CTATbA 1287. OCOBbIE YCINOBUA U3OATEJNIbCKOIO JIMULEH3UMOHHOIO JIOTOBOPA

1. Mo OOorosopy O npeaocrtaBlieHMn npaBa WCMNOJNb30OBaHUA nNpou3BeneHnd, 3aKrn4YeHHOMY aBTOpOM WUINM  UHbIM
npaBoo6r|a,u,aTeneM C n3pgarenem, 10 €CTb C JNIMLUOM, Ha KOTOpOo€ B COOTBETCTBMM C OOroBOpOM BO3naraetcsa 06s13aHHOCTb
n3gartb npounssegeHne (M3ﬂaTeﬂbCKMﬁ NNLEH3NOHHbIN D,OI'OBOp), nuueHsmaT 0bs3aH HavyaTb MCMNOMb30BaHUE npoun3eegeHuna He
no3gHee Cpoka, yCTaHOBIIEHHONo B [OOroBope. |_|pl/l HEWCNOMHEHUN 3TON 06sI3aHHOCTYU nnueH3nap BnpaBe OTKa3aTbCA OT
goroesopa 6e3 Bo3meLLeHus nnueH3naty NnpuiYnHeHHbIX TakKMM OTKa3oM y6bITKOB.

B cnyyae oTcyTCTBUSI B [OrOBOPE KOHKPETHOIO CPOKa Havana MCMonb30BaHWs NPOW3BEOEHUS TaKoe WCMONb30BaHUE
OOMMKHO BbITb Ha4yaTo B CPOK, OObIYHbIA AN OAaHHOro BuAa Mpov3BedeHMI M cnocoba Mx UCNonb3oBaHUs. Takon A0roBop
MOXET ObiTb PaCTOPrHyT NULEH3MApOM MO OCHOBaHWSIM U B MOpsiAKe, KOTOpble MPefyCMOTpeHbl cTtatben 450 HacToswero
Kopgekca.

2. B cnyyae pacTopXeHust usgaTenibCkoro IMUEH3VMOHHOTO [OroBopa Ha OCHOBAHUM TMOJIOXKEHWUN, MPeasyCMOTPEHHbIX
AOYHKTOM 1 HacTosiLlel cTaTbu, NuuUeH3nap BrpaBe TpeboBaTb BbinfaTbl €My BO3HArpaxgeHusi, npeaycMOTPEeHHOro AaHHbIM
[JOroBOPOM, B MOJTHOM pa3mepe.

KommeHTapun k ctatbe 1287

CTATbSA 1288. 0ONOBOP ABTOPCKOIO 3AKA3A

1. Mo pgoroBopy aBTOPCKOrO 3aka3a ofHa CTopoHa (aBTop) 00si3yeTcs MO 3akasy APYron CTOPOHbI (3akasuuka) co3fatb
00yCrnoBneHHOe [OroBOPOM MPOU3BEAEHUE HAyKW, NUTEPATypbl UMM UCKYCCTBA Ha MartepuanbHOM HOCUTENE UMM B MHOW
dopme.

MaTepuanbHbIi HOCUTENb NPOU3BELEHUS NepenaeTcs 3aKa34uky B COBCTBEHHOCTb, €CNKU COorfalleHNeM CTOPOH He
npeaycMmoTpeHa ero nepeaada 3akasdmky BO BpeMeHHOe MoJib3oBaHKeE.

,ElOFOBOp aBTOPCKOIo 3akasa ABndaeTcAa BO3Me3aHbIM, eCln corfnalleHnemMm CToOpoH He nNpeyCMOTpEHO UHOe.

2. ,D,OI'OBOpOM aBTOPCKOIo 3akasa MOXeT ObITb npegycMoTpeHo OTHyXAeHUe 3aKa34duKy WCKIMIYUTENbHOrNo npasa Ha
npounseegeHne, Kotopoe AOOJIKHO ObITb co3gaHo aBTOpPOM, UM npenocTtaBneHne 3akas3yduky npaBa UCMNONb30BaHUA 3TOrO
npoun3eegeHna B yCTaHOBJIEHHbLIX JOroOBOPOM npeaenax.

3. B cnyuae, korga goroBop aBTOPCKOrO 3akasa NpedycMaTpyBaeT OTYYXKAEHME 3aKasyuKy WCKIIOYMTENbHOro npaBa Ha
npou3BeaeHne, KOTopoe [OMKHO ObiTb CO34aHO aBTOPOM, K TAaKOMY [OrOBOPY COOTBETCTBEHHO MNMPUMEHSIIOTCS NpaBuna
HacTosiero Kogekca o gorosope 06 oTYy»XOEHUU UCKITIOYUTENBHOTO NpaBa, eCnv U3 CyLLECTBA JOrOBOPA HE BbITEKAET MHOE.

4. Ecnn JoroBop aBTOPCKOrO 3aka3a 3akrflodeH C YCNnoBMeM O MpedoCTaBfeHUM 3aka3vuky npaBa WCNONb30BaHMS
npounssedeHNss B YCTAHOBIEHHbIX OOroBOPOM Mpefenax, K TakoMmy OOroBopy COOTBETCTBEHHO MPUMEHSIOTCA MOMOXEHMUS,
npegycMoTpeHHble ctatbamu 1286 1 1287 HacTosuero Kogekca.

KommeHTapun k ctatbe 1288

CTATbA 1289. CPOK UCTMOINMHEHUA OOMOBOPA ABTOPCKOINO 3AKA3A

1. MNpousBeneHue, cosgaHne KOTOPOro npegycmMmoTpeHo OoroBopomM aBTOPCKOro 3akasa, AO0J1)KHO ObITb nepenaHo 3aka34vuky
B CPOK, yCTaHOBJ'IeHHbIIZ OOroBopom.

D,OFOBOp, KOTOprIZ He npegycmatpuBaeT n He No3BoNdAeT onpenesimTb CPOK ero NCNoJIHeHUA, He CHUTaeTCA 3aKIt4YeHHbIM.
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2. B cny4ae, korga cpok MCNONMHEHUst 4OrOBOPa aBTOPCKOrO 3aka3a HacTynuil, aBTopy Npy HEOGXOQMMOCTU 1 NPY HanNMymm
YBaXWUTEmNbHbIX MPUYUH ONSA 3aBepLUeHUs COo3[aHWs NPou3BeOeHUs MNpPefoCcTaBnsaeTcsl AONOMHUTENbHBLIA NbrOTHLIA CPOK
NPOAOIMKUTENBHOCTLIO B OAHY YETBEPTYIO YacTb CPOKa, YCTAHOBMEHHOro AN UCMONHEHWS [Orosopa, ecrnv cornalleHvem
CTOPOH He npegycMmoTpeH 6Gonee ANWUTENbHBIN MLFOTHLIA CPoK. B cnyyasx, npegycMoTpeHHbIX nyHkTom 1 cratbm 1240
HacTosLero Kogekca, aT0 NpaBuno NpUMEHAETCS, eCrnv UHOe He NPEeayCMOTPEHO [JOrOBOPOM.

3. Mo ncreyeHnn nNbLrOTHOro CpoOKa, npegocTtaByiEeHHONo aBTOPY B COOTBETCTBUU C MYHKTOM 2 HacTosLEeN CcTaTby, 3aKasvumk
BrnpaBse B OQHOCTOPOHHEM NnopAgKe OTKa3aTbCA OT 40roBopa aBTOPCKOro 3akasa.

3akasumk TaKke BrnpaBe OTKa3aTbCA OT [Joroeopa aBTOPCKONo 3aka3a HenocpeaACTBeHHO MNOo OKOHYaHuMM CpokKa,
YCTaHOBMNEHHOrO0 JOrOBOPOM A €ro UCMOSMHEeHUs, ecrnn JOroBop K 3TOMY BPEMEHW He MCMOSIHEH, a U3 ero ycrnosBun sIBHO

BbITEKAET, YTO MPY HapyLUEHUWN CpOKa UCMOMHEHNS [OroBopa 3aKas4nK yTpaunmBaeT NHTepec K JOroBopy.

KommeHTapun k ctatbe 1289

CTATbSA 1290. OTBETCTBEHHOCTbL MO AOIrOBOPAM, 3AKITIOYAEMbIM ABTOPOM NMPOU3BEOEHUA

1. OTBETCTBEHHOCTb aBTOpa MO [OroBOpYy 00 OTYY)KAEHUM WCKIIOYMTENBHOMO MpaBa Ha Mpov3BedeHne u Mo
FIMLEH3VOHHOMY [OrOBOpY OrpaHuMyeHa CyMMOW pearnbHOro yuiepba, npuUYMHEHHOrO OPYroi CTOPOHE, ecrvi LOrOBOPOM He
NpeaycMOTPeH MEHbLUMIA pa3Mep OTBETCTBEHHOCTM aBTopa.

2. B cny4dyae HeWUCrnosiHeHUA Unn HeHaanexaulero UCrNoriHeHMA OoroBopa aBTOPCKOrNo 3akasa, 3a KOTopoe aBTOp HeceT
OTBETCTBEHHOCTb, aBTOp 0bs3aH BO3BPaATUTb 3aKa34dMKy aBaHC, a Takxke ynnatutb emy HeyCTOVIKy, eClin OHa npegycMoTpeHa
OOroBopom. I'IpV| 3TOM 00K pa3mMep yKa3aHHbIX BbinJiaT OrpaHn4yeH CyMMOIZ peanbHOoro yu.l,epGa, NPUYNHEHHOIo 3aKa34vuKy.

KommeHTapun k ctatbe 1290

CTATbA 1291. OTYYXKAEHUE OPUTMHATIA NMPOU3BEAEHUA N UCKINMIOYUTEJIbHOE NMPABO HA
NMPOU3BEOEHUE

1. I'IpM OTHY>XAEeHUN aBTOPOM OpurnHarna npounsseneHus (pyKOI'II/ICI/I, opurnHarna npounsseneHmna XmnBonucu, CKynbntypbl 1
TOMY I'IO,D,O6HOFO), B TOM YHuUCIie npun oT4yXxgeHnn opurHana npoun3seneHnd no oroBopy aBTOPCKOro 3akasa, UCKITIoYnUTEITbHOE
npaBo Ha npoun3seaeHmne CoxpaHaeTca 3a aBToOpoM, eClin OoroBoOpomM He npeyCMOTpPEHO UHOe.

I'IpM OTHYXXOEeHUN opurmHana npou3eegeHuna ero COGCTBEHHUKOM, 0OnagatoWmnmM  MUCKNKYUTENbHBIM npaBoM Ha
npounseegeHne, HO He ABNANWMMCA aBTOPOM nNpou3BedeHUA, WUCKIYUTENbHOE NpaBO Ha npou3BedeHune nepexoguTt K
an06peTaTen+o opurnHana npoum3eegeHua, ecrnm oroBopom He npegycMmoTpeHo nHoe.

rlpaBI/IJ'Ia HaCTOoALUEero nyHKTa, OTHOCALLUMECA K aBTOPY NpounsBeaeHunsa, pacnpocTpaHAKTCA TakXe Ha HaclneaHMKoOB aBTopa,
MX HacrneaHKOB M Tak farnee B rnpegenax cpoka AencTBUS UCKMIYMTENBHOIO npasa Ha Npou3BedeHune.

2. B cnydae, ecnu WUCKMIOYUTENbHOE NPaBO Ha MPOM3BEAEHWE He Nepewno K npuobpetatento ero opuruHana,
npuobpetatenb 6e3 cornacus aBTopa WM UWHOrO npaBoobnagaTtenss u 6e3 BbiNaTbl €My BO3HArpaXxaeHust Bnpa.e
AEMOHCTPUPOBaTb NPUOBPETEHHbIV B COGCTBEHHOCTb OPUrMHAN NPON3BEAEHUS U BOCTIPOU3BOANTL €r0 B KaTariorax BbICTABOK U
B M30aHUsIX, MOCBSALLEHHbIX ero KONnekuum, a Takke nepegasaTtb OpuUrMHan npousBedeHust Ans 4eMOHCTPaLun Ha BbiCTaBKax,
OpraHu3yeMbIxX OpYrMMuy nuuamu.

MpuobpeTaTens opurMHana npou3BeaeHust U306pas3nTenbHOro UCKyccTBa WM oTorpacmyeckoro NpOU3BELEHMS,
KOTOpbI M306pakeH Ha 3TOM Npou3BeaeHuu, Bnpaee 6e3 cornacus asTopa unv MHoro npasoobnagartens u 6es BbinmnaTel emy
BO3HarpaX4eHust UCronb3oBaTb 3TO MNPOM3BEAEHME B KayecTBe WMMIOCTpaUMM MpU  U3OaHMM  CBOUX NUTEpaTypHbIX
NPoOu3BeOEHUIA, a Takke BOCTMPOU3BOAUTb, MyGNMYHO MOKasbiBaTb M pacnpocTpaHaTb Ge3 Lenu M3BrneveHust npubbinm Konmu
npoun3BeaeHUs, ecrnv MHoe He NPEeAYCMOTPEHO 4OrOBOPOM C aBTOPOM MIN MHbIM NpaBoobnagatenem.

Mpuobpetatenb oTorpaduyeckoro Npou3BedeHUsl, KOTOPbIA WN300pakeH Ha 3TOM MNPOM3BEAEHMM, TakKke BrpaBe
cB0o6OAHO UCMONb30BaThL €r0 B CBSI3N C M3A4aHMEM MPOU3BEAEHWU, MOCBSILLEHHbIX Buorpadun npuobpertaTens, ecnu MHoe He
npenycMoTPeHO JOroOBOPOM C aBTOPOM Wi MHbIM obnagatenem npae Ha dhoTorpaduyveckoe npovsseaeHme.

(Ctatbsa B pegakumu, BBeaeHHoM B aenctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. NpeablayLyo penakLmio)
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KommeHTapun k ctatbe 1291

CTATbA 1292. MPABO AOCTYINA

1. ABTOp nponseBeneHnsa V|306pa3|/|Teanoro MCKyCCTBa BlpaBe TpeGOBaTb OT COOCTBEHHMKA opurnHana npousseneHusd
npenocrtaBlieHNA BO3MOXHOCTU OCYLLECTBIATL NpaBoO Ha BOCNpou3BeaeHne cBoero npon3seeHna (npaBo JJ,OCTyrIa). I'Ip|/| 3TOM
OT COOCTBEHHMKA opurnHana npoun3segeHnAa Hemb3A Tpe6OBaTb A0CTaBKK nNpoun3BeneHnA aBTopy.

2. ABTOp npoun3eefeHnAa apxXuTeKkTypbl BnpaBe TpeGOBaTb OT cobCTBEHHMKA opurnHana npou3seneHna npenocrtaBneHna
BO3MOXXHOCTU OCYLLECTBIATb dI)OTO- n BUOeoCbeMKY npounsseaneHusd, ecrnin 4oroBopomM He npeayCcMoTpeHO NHOoe.

KommeHTapui K ctatbe 1292

CTATbA 1293. MPABO CINEQOBAHUA

1. B cnyyae OTYyXXAeHMs aBTOPOM OpurnHana npownssBedeHuss n3obpasnTenbHOrO UCKYCCTBA MpU KaXaon nepenpopaxe
COOTBETCTBYIOLLIEro OpUrMHana, B KOTOpOM B Ka4eCTBE NOCPeAHMKa, NOKynaTens unv npogasua y4acTBYeT opuanyeckoe nmuo
UM  MHOMBMAYanbHbIM  NpeanpuHMMaTens (B YaCTHOCTW, ayKUMOHHbIA [OM, ranepesi u300pasnTenbHOro WUCKYCCTBa,
XyOOXXECTBEHHbIA CarnoH, MarasvH), aBTOp MMEET MpaBO Ha MOryyYeHne OT MpodaBLa BO3HArpaXK4eHUs B BMAE NPOLEHTHbIX
OTYMCNEHUA OT UEHbl nepenpodaxu (npaBo cnegoBaHusl). YKasaHHble B HACTOSALWEM MYHKTE HpUAMYECKOe NUUOo Mnun
MHOVBMAOYanNbHLIN NpegnpuHMMaTtens 00s3aHbl NPefoCTaBNATb CBEAEHUS, Heobxoaumble ansd obecneveHust Bbinfathbl
BO3HarpaxgeHusi, aBToOpy WM OpraHusaumm no YnpaBreHWIO MpaBaMy Ha KOJIIEKTUBHOW OCHOBE, MPEACTaBMSOLIEN €ero
MHTEpEeChbl, B TOM 4uCrie Ha OCHOBaHWUM COOTBETCTBYIOLLErO 3anpoca aBTopa MM OpraHusaumm no ynpasreHuio npaBaMm Ha
KOMNNEeKTUBHOW OCHOBE, B Nopsake, ycTtaHoBneHHoM [paButensctBoM Poccuiickon ®egepaumn.

lMepeyeHb NpeayCMOTPEHHbIX HACTOALWMM MYHKTOM CBEOEHWN, a Takke pas3Mep MPOLEHTHbIX OTYMCIEHWI, YCIOBUA Y
nopsiAoK ux BbinnaTel onpeaensitotcs MNpasutensctBoM Poccuiickon epepauun.

(MyHKT B pegakumn, BBeaeHHon B aenictBue ¢ 1 nioHsa 2018 roga PenepanbHbiM 3akoHOM OT 5 nekabpa 2017 rona N 381-
®3. - CMm. npeapiayLLyo PeAAKLMI)

2. ABTOpbl MOMb3YTCA MPaBOM Crie4oBaHMS B MOpsiAKe, YCTAHOBMEHHOM MYHKTOM 1 HacTosIen cTaTbu, Takke B
OTHOLLIEHUN aBTOPCKMX pyKonucen (aBTorpadpoB) nUTepaTypHbIX U My3blKarbHbIX NPOM3BEOEHWIA.

3. MpaBo cnegoBaHKs HEOTYYXKOAeMO, HO NEPEXOAUT K HacnegHWKam aBTopa Ha CPOK AENCTBUS UCKIIOYMUTENBHOMO npasa
Ha NpounsBeaeHue.

KommeHTapui k ctatbe 1293

CTATbSA 1294. MTPABA ABTOPA NMPOU3BEOQEHUA APXUTEKTYPbI, FPAOOCTPOUTENBLCTBA UMK CAOOBO-
NMAPKOBOI'O UCKYCCTBA

1. ABTOp MpPOM3BEAEHUS apXUTEKTYPbl, rPagoCTPoOUTENbLCTBA UMK CagoBO-MapKoOBOro MCKYCCTBA MMEET UCKMYUTENbHOE
npaBo MCMNoNb30BaTb CBOE NPOM3BeAEeHNEe B COOTBETCTBUM C nyHkTamu 2 1 3 ctatbn 1270 HacToswero Kogekca, B TOM yncne
nyteMm paspaboTkM OOKYMeHTauuu AMis CTPOUTENbCTBa M MyTEM peannsauun apXUTEKTYPHOrO, rpagoCTPOUTENBHOTO WU
CaJoBO-NapKoBOro NpoekTa, ecnm AOroBOPOM He NpedyCMOTPEHO MHOe.

(A63aL B pegakumun, BBegeHHon B genctaeme ¢ 4 nons 2016 roga ®eaepanbHbiv 3akoHoM OT 3 miona 2016 roga N 314-93.
- Cm. mpeaplayLyio peaakLuio)

Mcnonb3oBaHne apXUTEKTYPHOro, rpadoCTPOUTENBHOMO MU CagoBO-MApKOBOro MpoekTa AN peanusaumu gonyckaercst
TOMbKO OAHOKpPATHO, €CNN WHOe He YCTaHOBMEHO [OroBOPOM, B COOTBETCTBUM C KOTOPbIM coO3daH npoekT. [poekT wu
BbINOSTHEHHAs Ha ero OCHOBE [AOKYMeHTauusi Ansi CTPOUTENbCTBA MOryT OblTb MCMNOMb30BaHbl NOBTOPHO TOMbKO C cornacusi
aBTopa NpoekTa, ecnun JoroBOPOM He NpeaycMOTPEHO UHOE.

(AB3au B pegakunun, BBegeHHow B fenctame ¢ 4 uona 2016 roga PepepansHbiv 3akoHoM oT 3 mond 2016 rona N 314-93.
- CM. npeablayLwyo penakumio)
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2. ABTOp MNpOM3BEOEHUS apXUTEKTYPbl, rPafdoCTPOMTENbCTBA MMM CaOOBO-MAPKOBOTO WCKYCCTBA MMEET MpaBo Ha
OCYLLECTBMNEHNE aBTOPCKOrO KOHTPOSSA 3a pa3paboTKon SOKYMEHTauuu Afs CTPOMTENbCTBa U NpaBo aBTOPCKOrO Hagsopa 3a
CTPOUTENLCTBOM 3L4aHUS UIIM COOPYXEHUst NGO MHOW peanusaument COOTBETCTBYIOLLErO npoekTa. Mopagok ocyllecTsrieHus
aBTOPCKOrO KOHTPOMS M aBTOPCKOrO HaAsopa ycTaHaenueaetcs dedepanbHbIM OpraHoM WCMOMHUTENbHOW BRacTtu Mo
apXUTEKTYpE 1 rpPafoCTPOMTENLCTBY.

3. ABTOp npon3eeneHna apXmTeKkTypbl, rpagoCTpouUTenbCTBa UMM CadoBO-NMapKoOBOINo WCKyCCTBa BhpaBe TpeﬁoBaTb oT
3aKa34ynka apXUTEKTYPHOro, rpagoCTpoOUTENbHOIoO WM CaaoBO-MNAapKOBOro npoekTta npenocTtaBlieHunA npaBa Ha y4dacTtue B
peann3aunm cBoero npoekrta, ecinm goroBopom He npeaycMoTpeHo NHOoe.

KommeHTapun k ctatbe 1294

CTATbSA 1295. CINY>KEBHOE NPOU3BEAEHUE

1. ABTOpCKME MpaBa Ha NPOM3BELEHME HayKu, NUTepaTypbl UM UCKYCCTBA, CO34aHHOE B Mpeaenax yCTaHOBMEHHbIX ANs
paboTHMKa (aBTopa) TPYAOBbLIX 006s13aHHOCTEN (Cry>kebHOe Npon3BeaeHNE), NPUHaANEeXar aBTopy.

2. VickntounTenbHoe npaBo Ha cnyxebHoe npousBedeHne NpuHaanexuT pabortogartento, ecrnv TpyaoBbIM UMK FpaXKgaHCKo-
npaBoBbIM IOrOBOPOM Mexay paboToaaTenem u aBTopoM He NpeaycMOTPEHO MHOE.

(AB3au B pegakuvn, BBegeHHon B genctaue ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

Ecnu pabotopgatens B TeyeHMe Tpex NeT CO [OHA, Korga cnyxebHoe npousBegeHue Obino npegocTaBneHo B €ro
pacnopsikeHue, He Ha4yHeT MCMoNb30BaHMe 3TOr0 NPOM3BEAEHUS, HE NepeaacT UCKMYUTENBHOE NPaBO Ha HEro ApyroMmy nuuy
WU He COOOLUMT aBTOpPY O COXpaHeHWM MNpPou3BeAEHMSsI B TaliHe, WCKIIYMTENbHOE MpaBO Ha crnyxebHoe npousBeneHue
BO3BpaLLlaeTcsi aBTopY.

(AB3au B pegakuun, BBegeHHom B genctame ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. mpeaplAyLLY0 PEAAKLIMIO)

Ecnn paboTtopatens B CpOK, NpeaycMOTPeHHbIn B ab3aue BTOPOM HACTOALWEro MyHKTa, HA4YHET WCMONb30BaHWUE
cny>xebHoro NpounsBeAeHNs Unu nepeaacT UCKMNYUTENbHOE NpaBo APYroMy Nuuy, aBTOp MMEET MpaBO Ha BO3HarpaxgeHue.
ABTOp NpuobpeTaeT ykasaHHOe NpaBo Ha BO3HArpaxaeHwe v B criyyvae, korga pabotoaatenb NPUHSAN pelleHrne 0 COXpPaHeHUN
cnyxebHoro NnpousBefeHnsl B TaiHe M MO 3TOW MPUYMHE HEe Hayan MCMofb30BaHWEe 3TOTO NPOM3BELEHUS B YKa3aHHbIA CPOK.
Pa3vep Bo3HarpaxzgeHusi, yCrnoBusi M MOPsAOK €ro BbinnaTel paborogatenem onpeaensioTcs AOroBOPOM MEXAY HUM U
paboTHMKOM, a B Criydae cropa - Cy4oM.

MpaBo Ha Bo3HarpaxaeHne 3a cryxeGHoe NpousBedeHne HeoTUYXXAAaeMo U He NepexoauT No HacneacTsy, OAHAKO rnpaea
aBTopa No A0roBopy, 3aKMioYeHHOMY UM ¢ paboTogaTenem, U He NomnyYeHHble aBTOPOM A0X0Abl NEPEXoAsT K HacnedHUKaMm.
(AB3aL, gononHUTenbHO BKNtoYeH ¢ 1 okTsiopsa 2014 rona PeaepanbHbiM 3akoHoOM 0T 12 MapTa 2014 rona N 35-93)

3. B cnyyae, ecnv B COOTBETCTBMM C MYHKTOM 2 HACTOsILLEN CTaTbW UCKMOYUTENBHOE NPaBo Ha crnyebHoe npoussBeneHue
NPUHaAnexuT asTopy, paboTojatenb WMeeT MpaBO WCMOMb30BaHWSA COOTBETCTBYIOLLEro CryxebHOro nponsBegeHus Ha
YCMNOBUSAX MPOCTOM  (HEUCKIIOUUTENBHOW) TNULEH3UWM C  BbINnaton npasoobrnagatento  BosHarpaxaeHus. [pegensl
MCMONb30BaHNA CryxebHoro npousBedeHusi, pasmep, YCMOBUMSA U MNOPSAOK BbiNnaTbl BO3HArpaXxgeHUs onpedenslrcs
AOroBopoM Mexgy paboTogarenem n aBTopoMm, a B Criydae cropa - CygoMm.

(MyHKT B pegakuun, BBeAeHHOW B aevicteue ¢ 1 okTsops 2014 roga PenepanbHbiM 3akoHoM o1 12 mapta 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

4. PaboTtogarenb MoxXeT O6Hap0ﬂOBaTb cny>+<e6Hoe npouseegeHune, ecnn OoroBopom mMexagy HMM U aBTOpPOM He
npeaycMoTpeHo nHoe, a TakXke yKasbliBaTb Npu NCMNOJIb30BaHNUN CJ'Iy)Ke6HOl'0 npounseeneHna ceoe nMma nnn HamnMmeHoBaHue nmn6o
Tpe6OBaTb TaKOro ykasaHuA.

(MyHKT gononHUTEeNbHO BKAOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapun k ctatbe 1295

CTATbA 1296. MPOU3BEAEHUA, CO30AHHDBIE MO 3AKA3Y
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1. UckntountenbHoe npaBo Ha nporpammy ans 3BM, 6a3y gaHHbIX Unv MHOe Npou3BefdeHune, Co3fAaHHble Mo 4OroBopY,
npeamMeToM KoToporo Gbifio co3gaHue Takoro npovsBefdeHust (Mo 3akasy), NPUHaANexXuT 3akasvyuky, ecrniv LOroBOPOM MeXay
nogpsaYMKoOM (MCMOMHUTENEM) U 3aKa3yYMKOM He NpeayCcMOTPEHO MHOe.

2. B cnyvyae, ecnu WCKMYMTENbHOE MpPaBO Ha MNpPOM3BEAEHME B COOTBETCTBUM C MOYHKTOM 1 HacToswew craTbu
NPUHaANEeXnT 3aKkasuuky, noapsayvK (MCNoNHUTENb) BNpaBe, NOCKOSbKY AOFOBOPOM He MpeayCMOTPEHO MHOE, MCMonb30oBaTh
Takoe npousBedeHne Onsi COOCTBEHHLIX HYXA Ha YycroBusax 06e3BO3MEe3OHOM NPOCTOM (HEUCKMYUTENbHOM) NULEH3MK B
TeyeHne BCero cpoka AeNCTBUS UCKIIOUUTENBHOIO Npasa.

3. B cnyyvae, korga B COOTBETCTBUM C [JOrOBOPOM MeXAy NoapsiayvMKoM (MCMOMHUTENEM) U 3aKa34YMKOM MCKMHYUTENbHOE
npaBo Ha Mpou3BeAeHUe NPUHALANEXUT NoapsaqMKy (MCNOMHUTENO), 3aKa3yuK BNpaBe MCMNOMb30BaTh Takoe NMpou3BeaeHue B
uensix, Ons OOCTWXKEHUS KOTOpbIX Obll 3aKniouYeH COOTBETCTBYIOLMIA [OrOBOP, Ha YCroBusiX 6e3BO3ME3ZHOM NpOCToW
(HEVCKMIOYNTENBHOM) TNMUEH3MM B TEYEeHUEe BCEro Cpoka [AEeWCTBUS WCKIIIOYUTENbHOMO rpaea, ecnvu  OOroBOPOM  He
NpeaycMOTPEHO MHOoe.

4. ABTOp cO3gaHHOro no 3akasy npoussefeHWsi, KOTOPOMY He MPUHAONEXUT UCKMYUTENBLHOE MpaBoO Ha NpousBedeHue,
MMEET NPaBO Ha BO3HarpaxxgeHne B COOTBETCTBUM ¢ ab3aLem TpeTbum OyHkTa 2 ctatbu 1295 HacToswero Kogekca.

5. MNpaBuna HacTosiLLen cTaTby He pacnpoCTPaHATCA Ha JOrOBOPbLI, B KOTOPbIX NOAPSAYMKOM (MCMOMHUTENEM) SBnsSieTCs
caM aBTop npovsseaeHus (ctatba 1288).

(CtaTtbsa B pemakumu, BBeAeHHoW B aencteue ¢ 1 okta6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. mpeablayLLyIo peaaKLmio)

KommeHTapui K ctatbe 1296

CTATbA 1297. MPOU3IBEAEHUA, CO30AHHbIE NPU BBINONMHEHUX PABOT MO AOTOBOPY

1. MickniounTenbHoe npaBo Ha nporpammy ans 9BM, 6a3y gaHHbIX UM MHOE NpPou3BeaeHNe, Co3aaHHbIe MPY BbINONHEHUN
JoroBopa nogpsga  nvMbo  goroBopa  Ha  BbIMOSHEHME  HAY4YHO-UCCNEAOBaTeNbCKUX, OMbITHO-KOHCTPYKTOPCKUX — MIU
TEXHOMOMMYeckux paboT, KoTopble NPSIMO He MpedycMaTpuBanv co3gaHue Takoro MpOoM3BEeAeHUsl, NPUHAONEXUT noapaaYnKy
(McnonHUTENIO), ecnv OroBOPOM MeXAy HUM U 3aKa3ydMKOM He NpefyCMOTPEHO UHOE.

B aTom cnyyae 3akasuuk BrnpaBe, ecrnv JOroBOPOM He NMPefdyCMOTPEHO MHOE, UCMOoNMb30BaTh CO3AaHHOE NPOV3BEAEHUE B
uensix, Ans OOCTMKEHWUS KOTOpbIX Obln 3aKniouYeH COOTBETCTBYIOLLMIA [OrOBOP, Ha YCMOBUAX MPOCTON (HEUCKIOYUTENBHOM)
NMUEH3UM B TEYEHNE BCErO Cpoka AEWCTBUA UCKIIOUUTENBHOTO npaBa 6e3 BbinnaTbl 3a Takoe WUCMoNb30BaHUE MPOV3BEAEHUS
[AOMNONHUTENBHOTO Bo3HarpaxaeHus. MNpu nepegade nogpaauMkoM (MCNOMHUTENEM) UCKITIOYUTENBHOMO NpaBa Ha NpousBedeHue
APYroMy nnuy 3akas4mk CoXpaHsieT NpaBo UCMOSb30BaHNS NPOU3BeaeHMS.

2. B cnyyae, korga B COOTBETCTBMU C JOTOBOPOM MEXAY NOAPAOYMKOM (MCMONHUTENEM) M 3aKa34YMKOM UCKITHOUYUTENBHOE
npaBo Ha MpousBefeHVe nepedaHo 3akasyuky WM yKasaHHOMY UMM TpeTbemy nuuy, noapsiauuk (MCToniHuTenb) Bripaee
MCMoNb30BaTh CO34aHHOE WM  Npou3BedeHVMe Ansi COOCTBEHHbIX HyXg Ha ycrnoeusx 6e3Bo3mesgHON NpocTon
(HEVCKNIOYNTENBHOW) NULUEH3UM B TEYEHME BCEro Cpoka LEeWCTBUS WCKMHOYUTENBHOMO MpaBa, €cnu [JOroBopoM He
NpeaycMOTPEHO MHOe.

3. ABTOp yKasaHHOro B NyHKTEe 1 HacTodALlen cTaTbi NPOM3BEAEHUS, KOTOPOMY HEe MPUHAOMEXUT UCKNIYMTENbHOE NpaBo
Ha npousBeaeHne, MMeEeT NPaBO Ha BO3Harpa)kgeHue B COOTBETCTBUM C ab3auem TpeTbMM NyHkTa 2 ctatbn 1295 HacTosiLero
Kogekca.

(Ctatbsa B pegakumu, BBegeHHon B genctamne ¢ 1 oktabps 2014 roga PenepansbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-®3. - CMm. mpeaplayLyo peaakuuo)

KommeHTapui K ctatbe 1297

CTATbA 1298. MPOU3BEAEHUA HAYKWU, NTUTEPATYPbI U UCKYCCTBA, CO30AHHBIE MO
roCYaAPCTBEHHOMY UM MYHULUUMNMATIbBHOMY KOHTPAKTY

1. UckntountensHoe npaBo Ha npou3seneHne Haykuy, nutepartypbl UM NCKYCCTBa, CO3gaHHOE Mo rocygapCrtBeHHOMY uUnun
MyHUUMNANbHOMY KOHTPaKTy ANA rocygapCTBEHHbIX UK MyHUUUNANbHbIX HYXO, NPpUHagneXxuT UCnonHUTento, Asnarlemycad
aBToOpoOM NGO MHBLIM BbIMOSTHAOLLMM rocyAapCTBEHHbIN UMW MYyHUUMNANbHbLIA KOHTPAaKT fMLOM, 338 MCKIIOYEHNEM Clyyaes,
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yCTaHOBMNeEHHbIX ab3auem nepBbiM OyHKTa 3 U NyHKTOM 4 cTatbu 1240 1 HacTosulero Koaekca.

[ocynapCTBEHHBIM MM MYHUUMNAMNbHLIM KOHTPAKTOM MOXET OblTb MpeayCMOTPEHO, YTO WCKIIOYUTENbHOE MNPaBO Ha
npoussegeHne Hayku, nutepaTypbl UM UCKYCCTBA, CO34aHHOE MO rocyfapCTBEHHOMY WU MYHULMMANbHOMY KOHTPakTy Ans
rocyAapCTBEHHbIX UMW  MYHUUMNANbHBIX HY>XO, NPUHaAANEeXuT COBMECTHO wucnonHutento u Poccuiickon Pepepaunu,
ucnonHuTenio u cybbekty Poccuiickon depepaumm nnv UCNOMHUTENO U MyHUUMNANsHOMY oBpa3oBaHUio, 3a UCKIHYeHUeM
cny4aeB, YCTaHOBMEHHbIX ab3auem nepsBbiM OyHkTa 3 1 NyHKkTOM 4 cTtatbn 1240 1 HacTodulero Koaekca.

2. PaboTHUK (aBTOp), MCKMOUYUTENBHOE MPaBO KOTOPOro NEepeLusio K UCMONHUTEN0, MMEET NPaBO Ha BO3HarpaxaeHue B
COOTBETCTBUM C ab3auem TpeTbuM nyHKkTa 2 ctatbn 1295 HacTosulero Koaekca.

3. MNpaBnna HacTosLWEN CTaTbh Takke NPUMEHSIOTCA K nporpammam ansg 3BM n 6as3am gaHHbIX, Co3aaHne KOTOpbIX He
6bIN0 NPeayCMOTPEHO rOCyAapCTBEHHbBIM UM MYHULMNANbHBIM KOHTPaAKTOM 4118 FOCY4apCTBEHHbIX UM MyHULIMNANbHbIX HYXA,
HO KOTOpbIe BbINY Co3aaHbl NPU BbIMOMHEHUN TAKOrO KOHTPaKTa.

(Cratbs B pegakuum, BBeaeHHow B aenicteue ¢ 1 aHBapsa 2022 roga ®enepanbHbiM 3akoHOM oT 22 nekabpa 2020 rona N
456-®3. - CM. mpeablayLLy0 PEAAKLIMIO)

KommeHTapun k ctatbe 1298

CTATbSA 1299. TEXHUYECKWE CPELOCTBA 3ALLUTbI ABTOPCKUX NMPAB

1. TexHMn4eckUMy cpeacTBamMmm 3aLmTbl aBTOPCKUX NpaB Npu3HatoTcs Nobble TEXHONOMM, TEXHUYECKUE YCTPOMCTBA UK KX
KOMMOHEHTbI, KOHTPONMpYoLME AOCTYN K MPOU3BEAEHW0, MpedoTBpaliatolme nmbo orpaHuymMBalolLmMe OCYLLECTBIEHNe
OENCTBUIA, KOTOPbIE HE pa3peLleHbl aBTOPOM MU MHbIM NpaBoobnagaTternemM B OTHOLEHUN NPOU3BEAEHMSI.

2. B oTHOLLEHUN Npon3BeaeHUn He aonycKaeTcs:

1) ocyuwectBneHne 6e3 paspelleHUa aBTopa WMAM MHOrO npasBoobnagatena AEWCTBUIK, HanpaBrieHHbIX Ha TO, YTOObI
YCTPaHUTb OrpaHUYEHNsT NCMONb30BaHNA NPOU3BEAEHMWS, YCTAaHOBMEHHbIE NYyTEM MPUMEHEHUS TEXHWYECKUX CPeaCTB 3aluThl
aBTOPCKUX Npas.;

2) W3roTOBMEHWE, pacrnpocTpaHeHune, chava B MpoKaT, NpegocTaBneHMe BO BpeMeHHoe Ge3Bo3Me3fHoe Mosfib3oBaHue,
UMMOPT, pekrnama noboi TexHonorum, noboro TEXHUYECKOro YCTPOWCTBA MMM WX KOMMOHEHTOB, WCMONb3OBaHUE TaKUX
TEXHUYECKMX CPEACTB B LEMsIX MOMy4YeHns npubbinv nvbo okasaHMe COOTBETCTBYIOLWIMX YCYr, €CriM B pesynbrate Takux
AENCTBUIA CTAHOBUTCA HEBO3MOXHbLIM UCMONb30BaHNE TEXHUYECKUX CPEACTB 3alUuTbl aBTOPCKUX MpaB nMbo 3T TEXHUYECKME
cpeacTBa He cMoryT obecnednTb Haanexallyro 3auTy ykadaHHbIX NpaB.

3. B cnyyae HapyweHua noONoOXeHun, npeayCMOTPEHHbIX MOYHKTOM 2 HacTosWwen cTaTtbu, aBTop WU  MHOWM
npaBoobnagarens Bnpase TpeboBaTb N0 CBOEMY BbIGOPY OT HapyLLUMTEnNs BO3MELLEHUS YObITKOB UMK BbiNnaTbl KOMNEHcaLumn B
cooTBeTcTBMM cO cTatben 1301 HacTtoswero Kogekca (MyHKT B pegakuuu, BBedeHHoW B genicteue ¢ 19 oktabpsa 2010 roga
denepanbHbiM 3akoHOM OT 4 okTs6pa 2010 rona N 259-93, - cM. NpeAbIAYLLYI0 PeOAKLIMI0).

4. B cny4vae, ecnu nyHktamu 1-3 cratbu 1274 wn cratben 1278 Hactosiwero Kogekca paspelleHO ucnofb3oBaHue
npoussegeHus 6e3 cornacusi asTopa Unu MHOro NpaeoobnagaTens U Takoe MCNoNb30BaHME HEBO3MOXHO OCYLLECTBUTb B CUIY
HanMunst TEXHUYECKUX CPEACTB 3alUMTbl aBTOPCKMX MpaB, JINLO, NMPaBOMEPHO MPETEHAYOLEE HA OCYLLECTBMEHWE TaKoro
MCMonb3oBaHMs, MOXET TpeboBaTb OT aBTOpa MMM MHOrO NpaBoobnagaTenst CHSATb OrpaHUYEeHMst UCMONb30BaHMS
Nnpou3BeAeHNsl, YCTAHOBIIEHHbIE MYTEM MPUMEHEHUS TEXHWYECKMX CPEACTB 3allWUTbl aBTOPCKMX MpaB, MO0 npeaocTaBuTb
BO3MOXHOCTb TaKOro MCMnonb3oBaHMs No BbIOOpy NpaBoobnagaTens npu yCroBun, YTo 3TO TEXHUYECKM BO3MOXHO U He TpebyeT
CYLLECTBEHHbIX 3aTpar.

(MyHKT gononHUTEeNbHO BKMOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapum k ctatbe 1299

CTATbA 1300. UH®OPMALIMA OB ABTOPCKOM MNMPABE

1. WHopmaumelnr o6 aBTOpcKOM npaBe npu3HaeTca niobas mHdopmaums, Kotopas MAEHTUUUUPYET Npou3BEAEHME,
aBTopa Mnu MHoro npaBoobnagartens, MMbo MHdopMaums o6 yCrnoBUsix NCMOMNb30BaHWSA NPOU3BEAEHWS, KOTopasi COAepXUTCS
Ha opurvHane unu aK3emnssipe NpPou3BeaEHUS, NPUIOXKEHa K HEMY UIN NOSIBMSIETCS B CBA3W C COOOLLEHNEM B achmp Unm no
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kabenio nMbo goBedeHVMeM TaKoro MnpousBedeHusl OO BCeoOLIero CBedeHus, a Takke nobble Uudpbl U KOAbl, B KOTOPbIX
COOEepXNUTCA Takas MHopmauus.

2. B oTHOLLEHUN NpOn3BEAEHUIN HE AoMyCcKaeTcs:

1) yoaneHue nnun nameHeHve 6e3 paspeLLeHns aBTopa Ui MHoro npasoobnagatens uHgopmaunm 06 aBTOPCKOM Npaee;

2) BocnpousBefeHWe, pacnpocTpaHeHue, UMMNOPT B LENSX pacnpocTpaHeHus, nybnuyHoe ucnornHeHue, cooblueHue B
acup nnu no kabenio, goBeaeHve 00 BceobLuero cBeAeHUs Npov3BeaeHuin, B OTHOLLEHUN KOTOpbIX 6e3 pa3pelleHns aBTopa
Unu nHoro npasoobnagatens 6bina yganeHa nnv nameHeHa nHdopmMauus o6 asTopckom npase.

3. B cnyyae HapyweHua nonoXeHun, nNpenyCMOTPEHHbIX MOYHKTOM 2 HacToswen cTaTtbM, aBTop WU MHOWM
npaBoobnagatens Bnpase TpeboBaTb N0 CBOEMY BbIGOPY OT HapyLUMTenNs BO3MELLEHUS YObITKOB UMK BbiNnaTbl KOMNEHcaLun B

cootBeTcTBUM co cTtatber 1301 HacToswero Koaekca.

KommeHTapun k ctatbe 1300

CTATbA 1301. OTBETCTBEHHOCTb 3A HAPYLWEHWE UCKINIOYUTEJIbHOIO NMPABA HA NMPOU3BEOEHUE

B cnyyasx HapylleHuMs WCKMYMTEMbHOrO MpaBa Ha Npou3BedeHVMe aBTop UM MHOW npaBoobnajatens Hapsgy C
UCMOMb30BaHUEM OpPYrMX NPUMEHUMbIX CMOCOOOB 3alUMTbl U1 MEp OTBETCTBEHHOCTW, YCTaHOBIEHHbIX HacTosAwum Kogekcom
(ctatbmn 1250, 1252 n 1253), BNpaBe B COOTBETCTBUM C NyHKTOM 3 cTatbu 1252 HacTtoswero Kogekca TpeboBaTe No cBoEMY
BbIOOPY OT HapyLUMTENS BMECTO BO3MELLEHUS YObITKOB BbiNnaThl KOMMEHCALWK:

1) B pasmepe OT AecsATu TbicaYy pyGrnen 4o NSTU MUMNMMOHOB py6nen, onpedensemMom Mo YCMOTPeHUIo cyaa ucxoas us
XapakTepa HapyLLeHus:;

MonoxeHusa nognyHkTa 1 HacTOsLEN CTaTbN He COOTBETCTBYHT KoHcTutyumm Poccuiickon denepauiuu, ee ctatbam 17
(4yactb 3), 19 (yactn 1 un 2), 34 (yactb 1) 1 55 (4actb 3), B TOM Mepe, B KaKOM B CUCTEMHOW CBA3M C NYHKTOM 3 cTatbu 1252
AaHHoro Kopekca v OPYrMMU €ro MnorfioKeHMsIMM OHWM He MO3BOMST Cydy NpW OnpeadeneHun pasmepa KomreHcaumu,
noanexatien soinnaTte npasoobnagatento B criyyae HapylleHUs MHAMBUAYyanbHbIM NpegnpuHuMmarenemM npu OCyLeCTBIEHUN
UM  NpeanpUHUMaTENbCKOM  OEATENbHOCTM  OOHWM  OEWCTBMEM MpaB Ha HECKONMbKO OOBLEKTOB  MHTENNeKTyanbHOn
CoBCTBEHHOCTH, onpeaennuTb C y4eToMm (hakTUYECKUX OBCTOATENBLCTB KOHKPETHOrO Aena oblwmi pasmep KOMMNEHCauun HUxXe
MUHUMAnbHOrO npefena, YCTAHOBIIEHHOrO [AaHHbIMM  3aKOHOMOMOXEHUsIMW, €Cnv  pasmep nogfiexallen BbinnaTe
KOMMEHcaUnn, MCYUCIIEHHOM MO YCTAHOBMEHHLIM AaHHbIMW 3aKOHOMOSIOXKEHUSIMUM NpaBuilaM C Y4ETOM BO3MOXHOCTU ee
CHWXXEHMS, MHOIOKPaTHO MPEBbLILAET pa3mep MpPUYMHEHHbIX NpaBoobnagaTtento yobITKOB (MPUTOM YTO 3TU YObITKM noggatoTcst
WCYUCIIEHWNIO C Pa3yMHOWN CTEMNEHbLIO AOCTOBEPHOCTU, @ NX NPEBbLILIEHNE OOIMKHO ObiTb AOKa3aHO OTBETYMKOM) U €CNN NPU STOM
obCTOATENLCTBA KOHKPETHOTO [ena CBUMAETENbCTBYKOT, B 4YaCTHOCTW, O TOM, 4TO MpaBOHAapyLUeHUE COBEpLUEHO
VUHOMBUAYanNbHBIM NpeanpuHUMaTenemM BNepBblE U YTO UCMONb30BaHNE OOBEKTOB UHTEMNNEKTyanbHOM cOBCTBEHHOCTU, NpaBa
Ha KOTOpble npuHagnexar ApyrMMm nuuam, C HapylweHueM 9TUX MpaB He $BMAMAOCb CYLECTBEHHOW 4acTblo ero
npeanpvHUMaTensCcko AeATENbHOCT UM He HOCUMO rpybbid xapakTep, - CM. nocraHoBneHue KoHctutyumonHoro Cyna
Poccuickon ®enepaumm ot 13 aekabpsa 2016 roqa N 28-M1.

2) B ABYKpPaTHOM pa3mepe CTOMMOCTU KOHTpa(*)aKTHbIX JK3eMMapoB npon3seaeHna,

3) B ABYKParHOM pa3Mepe CTOMMOCTU MNpaBa MUCMOJIb30BaHUA Npoun3BeneHUd, OHpeﬂ,eﬂﬂeMOVl ncxoga u3 LeHbl, KoTopad
npu cpaBHUMbIX obcTodATenbcTBax 0ObIMHO B3MMaeTcs 3a npaBomMepHOEe Wucnosnb3oBaHMe NnpousBedeHUA Tem cnocobowm,
KOTOprVI ncnonb3oBasn HapywuTenb.

(CtaTtbsa B pemakumu, BBeieHHOW B Aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM ot 12 mapta 2014 roga N
35-03. - Cm. mpeablayLLyIo peaaKLmio)

KommeHTapun k ctatbe 1301

CTATbA 1302. OBECIMNEYEHUE UCKA MO AENAM O HAPYLLEHUN ABTOPCKUX MNMPAB

[okymeHT coxpaHeH ¢ nopTana docs.cntd.ru — anekTpoHHoro coHaa n3 6onee 70 000 000 HOpMaTUBHO-NPABOBbLIX Y HOPMATUBHO-TEXHUYECKUX AOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#8QI0M5
http://docs.cntd.ru/document/902019731#8QM0M7
http://docs.cntd.ru/document/420368670#A8Q0NL
http://docs.cntd.ru/document/902019731#8OO0LN
http://docs.cntd.ru/document/902019731#8P80LV
http://docs.cntd.ru/document/902019731#8P80LU
http://docs.cntd.ru/document/902019731#8OU0LP
http://docs.cntd.ru/document/9004937
http://docs.cntd.ru/document/9004937#7E80KH
http://docs.cntd.ru/document/9004937#7DU0KB
http://docs.cntd.ru/document/9004937#7E20KD
http://docs.cntd.ru/document/9004937#7E40KE
http://docs.cntd.ru/document/9004937#7E60KF
http://docs.cntd.ru/document/9004937#8OU0LS
http://docs.cntd.ru/document/9004937#8P00LT
http://docs.cntd.ru/document/9004937#8PI0LU
http://docs.cntd.ru/document/9004937#8PO0M1
http://docs.cntd.ru/document/902019731#8OU0LP
http://docs.cntd.ru/document/420385809#7DI0KA
http://docs.cntd.ru/document/499081252#8PK0M1
http://docs.cntd.ru/document/420206211#8QM0M7
http://docs.cntd.ru/document/420368670#A7K0N9

IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTb yeTBepTtas) (ctatbn 1225 - 1551) (c nameHeHmsmm Ha 30 sHBapsi 2024 roga) CtpaHuua 58
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-®3
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

1. Cy,El, MOXET 3anpeTtuTtb OTBETHUKY UK nnuly, B OTHOLLEHUN KOTOPOro MMeKTCA AOCTaTO4YHble OCHOBaHUA nonarartb, 4TO
OHO 4ABNAETCA HapywuTenem aBTOPCKMX NpaB, coBepLlaTb onpenerieHHble OeuncTBus (I/I3FOTOBJ'IeHI/Ie, BOocCnpoun3sengeHue,
npogaxy, cpadvy B MnpokaTt, WUuMnopt nmbo wuHoe npegycMmoTpeHHoe HacToAwnm Kogekcom wucnonb3oBaHuMe, a Takke
TPaHCNOPTUPOBKY, XpaHeHune wunn BJ'Ia,El,eHI/Ie) B UenAax BBeOEeHUA B rpa>+<,anC|<|/||7| O60p0T 3K3eMnnAapos npousBeaeHusa, B
OTHOLUEHUN KOTOpPbIX nNpeanonaraeTcd, YTo OHU ABNAKOTCA KOHTpa(*)aKTHbIMVI.

Cyno Takke MOXET nNpUHATbL CcopasMepHble 00beMy W XapakTepy npaBoOHapylweHus obecneynternbHble Mepbl,
HanpaeneHHble Ha NpeceyYeHne HeNPaBOMEPHOIO MCMONb30BaHNs MPOM3BEAEHUIN B MHGOPMALNOHHO-TENEKOMMYHUKALMOHHbIX
CETAX, B YACTHOCTU Ha OrpaHudeHMe [JocTyna K Martepuanam, codepXaliMM HEe3aKOHHO MWCMOoNb3yemble NPOU3BEAEHNS.
Mopagok orpaHnyeHus AoCTyna K TakuM MaTepuarnam ycTaHaBnuBaeTcs 3akoHogaTtenbcTBom Poccuiickon depepauumn o6
MHdopMauuu.

(MyHKT B pepakumu, BBeaeHHON B aencteme ¢ 1 oktabpsa 2014 rona PenepansHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - C™. npeapiayLLyo PeAaKLnI)

2. CyLI| MOXEeT HalnoXuTb apecT Ha BCe 3K3eMMidpbl nNpoun3BeneHnd, B OTHOLLEHWX KOTOPbLIX npeanornaraercd, YTo OHU
ABMAKTCA KOHTpa(baKTHbIMI/I, a TakkKe Ha matepuanbl U oGopyp,osaHme, ncnonb3yemble UMM npeaHasHa4deHHble Ona UX
NU3roToBIIEHNA NN BOCNpon3BeeHus.

Mpu HaNMMuYMM SOCTATOYHbLIX AaHHBIX O HAPYLUEHMU aBTOPCKUX MpaB OpraHbl A03HAHUS UMW cneacTBus 0bs3aHbl MPUHSTL
Mepbl ON151 pO3biCKa M HANOXEHWs1 apecTa Ha SK3eMMnsipbl NPOM3BEAEHUS, B OTHOLUIEHUM KOTOPbLIX MpeanonaraeTcs, YTO OHU
ABMAKOTCA KOHTpadakTHbIMM, a Takke Ha martepuanbl M 00opyaoBaHME, WCMOoNb3yemble WNU MpedHasHavYeHHble Ans
BOCMPOU3BEAEHNST YKA3aHHbIX 3K3EMMNMSPOB MPOU3BEAEHUS, BKMOYas B HEOOXOAMMbLIX Criyyasix Mepbl MO WX U3BbATUIO U
nepegaye Ha OTBETCTBEHHOE XpaHeHMe.

(AB3aL B pegakumu, BBeaeHHon B genctaume ¢ 1 oktsabpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapTta 2014 roga N 35-
@3. - CM. NpeabIayLyo peaakLnio)

3. MyHKT gononHuTenbHo BkMtodeH ¢ 1 aBrycta 2013 roga PenepanbHbiM 3akoHoM oT 2 monsa 2013 roga N 187-93,
yTpatun cuny ¢ 1 oktabpsa 2014 rona PeaepanbHbiM 3akoHoM OT 12 MmapTa 2014 roaa N 35-93. - CM. npeablayLLYi0 peaakLuio.

KommeHTapum k ctatbe 1302

MABA 71. NMPABA, CMEXXHbIE C ABTOPCKUMMU
§ 1. OBLLUME NONOXEHUA
CTATbA 1303. OCHOBHbIE NMONOXEHNA

1. WHTennekTyanbHble npaBa Ha pe3ynbraTbhl UCMONMHUTENbCKOW OeATENbHOCTUM (MCMOMHEHWs), Ha ()OHOrpaMMbl, Ha
coobueHue B achup unm no kabento paguno- u Tenenepenay (BellaHue opraHvMsaumii acpMpHoOro n kabeneHoro BellaHusl), Ha
copepxaHue 6a3 gaHHbIX, a Takke Ha NPOU3BEAEHUS HayKu, NUTEpaTypbl U UCKYCCTBA, BNepBble 0OHapodoBaHHbIE NMOCNE MX
nepexoaa B 00OLLECTBEHHOE AOCTOSHME, SIBMSIKOTCS CMEXHBIMU C aBTOPCKUMU MpaBamMu (CMEXHbIMU NpaBamMu).

2. K cMexHbIim npaBamMm OTHOCUTCA WUCKINKOYUTENbHOE MpaBO, a B CliydadX, npeayCMOTpPEeHHbIX HaCTOoALMM Kogekcowm,
OTHOCATCA TaKXe NIMYHble HEMMYLLIECTBEHHbIE NpaBa.

3. CMexHble npaBa OCYLUECTBNSATCA C COOMOAEHMEM aBTOPCKMX MpaB Ha MNPOU3BEAEHUS Hayku, nutepaTtypbl u
WCKYCCTBa, UCMOSb30BaHHbIe NpK co3AaHMn 06BbEKTOB CMEXHbIX NpaB. CMexHble NpaBa NpU3HaKTCs U OENCTBYOT HE3aBUCUMO
OT Hanuuus 1 4encTBMS aBTOPCKMX NpaB Ha Takue NPON3BEAeHUS.

(MyHKT gononHUTEeNbHO BKMOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapun k ctatbe 1303

CTATbA 1304. OB BEKTbI CMEXHbIX NMPAB

1. O6beKTaMn CMEXHbIX NPaB ABNAOTCS:
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1) pesynbratbl WUCMOMHUTENLCKOW OEATENbHOCTM (MCMOMHEHUS), K KOTOPbIM OTHOCATCS WCMOMHEHMST apTUCTOB-
WCTIONHUTENEA U ONPWXKEPOB, €CMYM 3TW UCTONMHEHUs BblpaxalTcs B opme, Oonyckawlwehn ux BOCMpou3BedeHue U
pacnpocTpaHeHNe C MOMOLLbI TEXHUYECKUX CPeacTB, MOCTAHOBKU PEXMCCEPOB-MOCTAHOBLUMKOB CMEKTaknewn, ecnv 3Tu
NMOCTaHOBKN BblpaxatTcsi B hopMe, NMO3BOMSAIOLLEN OCYLLECTBUTL UX MOBTOPHOE MyOrM4yHOEe WUCMONHEHME NPU COXPaHeHWUU
Yy3HABaeMOCTU KOHKPETHOM NMOCTAHOBKW 3pUTENSIMU, a Takke B (POpMe, AoMNycKatoLleln BOCNPON3BEAEHNE U pacnpoCTpaHeHNe ¢
NMOMOLLbKO TEXHUYECKUX CPELACTB;

(MognyHKT B peaakumun, BBeaeHHon B aencteme ¢ 1 aHBapa 2018 ropa ®enepanbHbiM 3akoHom OT 28 mapTta 2017 roga N
43-®3. - CM. npeaplayLLyo peaakuuo)

2) choHOrpamMmbl, TO €CTb JIHOObIE UCKINIOYMTENBHO 3BYKOBbLIE 3aNUCK UCMOSTHEHUIA NN UHBIX 3BYKOB NIMOO MX 0TOBpakeHuH,
3a MCKIOYEHNEM 3BYKOBOW 3anuncy, BKIHOYEHHOW B ayAMOBU3yanbHOE Npon3BeaeHue;

3) coobLieHns nepegay opraHvM3aumin 3UPHOro unu KkabenbHOro BellaHus, B TOM 4YMcine nepenay, Co3naHHbIX camoWn
opraHusaumen 3UpHOro unm KabenbHOro BelllaHms NMbo No ee 3akasy 3a CYET ee CPeacTB OPYrov opraHnsaumen;

4) 0asbl gaHHbIX B 4acTn Wux OXpaHbl OT HEeCaHKUMOHUPOBAHHOIO WU3BNIEYEHUA W NOBTOPHOINo UCNONb30BaHUA
COCTaBNnAnLWKNX NX coaepXaHne matepuaros,;

5) npoussegeHna Hayku, nUTepaTtypbl U UCKyccTBa, 06HapoaoBaHHbIE Mocrne vx nepexoda B obliecTBEHHOe AOCTOsIHNE, B
YacTK oXpaHbl Npas NyBnMKaTopoB TakMX NPOVU3BEAEHMWIA.

2. [Ins BO3HMKHOBEHWS, OCYLLECTBIEHUS W 3aliMTbl CMEXHbIX NpaB He Tpebyetca pervctpauusi ux obbekta unu
cobnoaeHne Kakux-nmbo UHbIX hopManbHOCTEN.

3. MpepocTaeneHve Ha Tepputopumn Poccuiickoin depepaumm oxpaHbl 0O6bEKTaM CMEXHbIX MpaB B COOTBETCTBUU C
MexayHapoaHbiMM - goroBopamu  Poccuiickolt denepaumn  OCYLLECTBMSIETCA B OTHOLIEHWM  WUCTMOMHEHWA, hoHOrpamm,
COOGLLUEHNIA Nepeaad opraHU3auMin 3UPHOrO UM kabenbHOro BelUaHusl, He Mnepeluennx B obLLEeCTBEHHOE OOCTOsIHUE B
CTpaHe UX NPOUCXOXAEHMUS BCNEACTBME UCTEYEHNS YCTAHOBIIEHHOIO B TaKOW CTpaHe cpoka AEWCTBUS UCKIIOYMTENBHOIO Npasa
Ha 9TM OObEeKTbl M He nepelwefwux B oOLlecTBeHHoe [focTosiHue B Poccuiickoin depepauuy BCREACTBUE WUCTEYEHUS
npeaycMoTpeHHoro HacTosiwmMm KogekcoM cpoka AeNCTBUS UCKMHOYUTENBHOMO Npasa.

KommeHTapun k ctatbe 1304

CTATbSA 1305. 3HAK MPABOBON OXPAHbI CMEXHbIX MPAB

MarotoBuTens poHorpaMMbl U UCMOMHUTENb, a Takke MHOW obragartenb WUCKMYMTENbHOrO npaBa Ha OoHOrpamMmy unv
WCMOrHEeHVe BNpaBe Ansi ONOBELLEHNS O NpyHaanexallem emy UCKIIYMTENbHOM NpaBe UCMOoNb30BaTb 3HAK OXPaHbl CMEXHbIX
npa., KOTOPbIA MOMELLAETCs Ha KaXAOM OpUruHane unu 3k3emnnspe oHorpammbl U (MnM) Ha KaXKOoM copepxallem ee
dyTnape nmbo nHbiM obpasom B cooTBeTCTBMM cO cTaTbern 1310 HacToswero Kogekca npy ncnonb3oBaHMm OOHOrpamMmmbl MIn
WCMOMHEHNS N COCTOMT M3 Tpex SreMEHTOB - NnatuHCKon Byksbl "P" B OKPY>XHOCTW, MMEHW UM HanMeHoBaHusi obnagartens
WCKITIOYUTENBHOIO Npaea, roga nepeoro onyonukoBaHunst hoHorpaMmmel. [Mpu 3TOM noa ak3emnnsipom poHorpamMmbl MOHNUMAETCS
ee konusi Ha nbOOM MaTepuaneHOM HOCUTENE, W3roTOBMEHHas HENOCPEACTBEHHO WM KOCBEHHO C (hOHOrpaMmbl
BKIKOYaKLLas BCE 3BYKM MM 4acCTb 3BYKOB NMOO ux oOTOOpaxeHus, 3adMKCMpoBaHHble B 3ToM doHorpamme. [lof
oTOOpaXeHMeM 3BYKOB MOHMMAETCA MX npeacTaBrneHue B LudgpoBor copme, Ans npeobpasoBaHusi KOTOpon B opMy,
BOCMPUHMMAEMYHO CITyXOM, TpebyeTcs MCNONb30BaHNE COOTBETCTBYHOLLMX TEXHUYECKUX CPEACTB.

(CtaTtbsa B pemakumu, BBeeHHoOW B aencteue ¢ 1 okta6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. mpeablayLLyIo peaaKLmio)

KommeHTapun k ctatbe 1305

CTATbA 1306. UCIMNMOJNIb3OBAHUE OB BbEKTOB CMEXXHbIX NMPAB BE3 COINMACUA NPABOOBJIAOATENA U
BE3 BbIMJIATbl BO3HAIPAXAEHUA

Vicnonb3oBaHne 06beKTOB CMeXHbIX NpaB 6e3 cornacusa npasoobnagatens n 6e3 BbinnaTbl BO3HArpaxaeHus onyckaercd
B cnydvasix cBob60aHOro Mcnonb3oBaHns npousseaeHun (ctaten 1273, 1274, 1277, 1278 n 1279), a Takke B MHbIX Criyyasx,
npeayCMOTPEHHbIX HACTOSALLEN MMaBoWA.
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KommeHTapun k ctatbe 1306

CTATbA 1307. AOrOBOP OB OTHYXAEHUN UCKIMIOYUTENIbHOIO NMPABA HA OBBEKT CMEXHbIX NMPAB

Mo poroBopy 06 OTYYXOEHUWM WCKMOYUTENBHOIO MpaBa Ha OOBLEKT CMEXHbIX MpaB OgHa CTOPOHA - WCMOMHUTENb,
N3roToBUTENb (POHOrPaMMbl, OpraHM3auust 3UPHOro UnM kabenbHOro BellaHus, M3roToBuTenb Gasbl AaHHbIX, NyGrvkaTop
Npou3BeaeHUs Hayku, nUTepaTypbl UNN UCKyccTBa NGO MHOWM npaBoobragaTtent nepegaeT unu obs3yeTcs nepegatb CBoe
WCKMIOYMTENBbHOE MPaBO Ha COOTBETCTBYHOLLMIA OGBEKT CMEXHbIX MpaB B MOSIHOM oObeMe ApYroil CTOpoHe - npuobpeTtaTtento
WCKIIOYNUTENBbHOIO Npasa.

KommeHTapui k ctatbe 1307

CTATbA 1308. IMLIEEH3NOHHBLIA 0OFOBOP O MPEAOCTABNEHUU NPABA UCMOJNb30BAHUA OB BbEKTA
CMEXHbIX NPAB

1. Mo NULEH3MOHHOMY LOrOBOPY OfAHA CTOPOHA - UCMOSHUTENb, M3roTOBUTENL (DOHOrPamMmbl, opraHuM3aums 3acpMpHOro unu
KabenbHOro BeLlaHusi, M3rotoBuTenb 6asbl AaHHbIX, MyGnNMKaTop NPOM3BEAEHMSA HayKu, MMTepaTypbl UK NCKyccTBa MO0 MHON
npasoobnagartens (NMueHsnap) npegoctaBngaeTr wnu obs3yetca npedocTaBuTb APYroM CTOPOHe  (NMueH3maTty) npaBo
MCMNONb30BaHNsA COOTBETCTBYIOLLErO 06 bekTa CMEXHbIX NPaB B YCTAHOBIEHHbIX JOFOBOPOM npeaenax.

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepansHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-

®3. - C™. npeapiayLLyo PeAaKLn)

2. JINUEH3NOHHBIN OOroBOP, MO KOTOPOMY MPeaocTaBnsieTcs NpocTas (HeUCKYMTenbHas) NMUEH3Ns Ha MCNonb3oBaHue
00beKkTa CMEeXHblX npaB, MOXeT OblTb 3akmndeH B YNpOLUeHHOM mnopsiake (OTKpbiTas nuueHsus). K Takomy poroeopy
NPUMEHSIIOTCS NONOXEHUS O NMPEAOCTaBMNEHNN OTKPLITOM NINLEH3UN Ha UCMONb30BaHNE NPOV3BEAEHNS HAYKWU, NUTepaTypbl UMK
uckycctsa (cratba 1286_1).

(MyHKT gononHUTENbLHO BKIoYEH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-93)

KommeHTapun k ctatbe 1308

CTATbSA 1308_1. NEPEXOO UCKINMHOYUTENbHbLIX NPAB HA OBBEKTbI CMEXKHbIX NMPAB MO HACINEOCTBY

K ncknioumTenbHbIM NpaBam Ha UCMONHeHUs, hoHorpammel, coobLueHns B adump nnmn no kabento paguo- u tenenepegau,
Ha cofepxaHuve 0a3 [aHHbIX, a Takke Ha MPOU3BEAEHUS HayKW, nuTepaTypbl U WUCKYCCTBA, OOHApOOOBaHHbIE MOCHE WX
nepexoga B 00OLECTBEHHOE OOCTOSIHNE, COOTBETCTBEHHO MPUMEHSIKOTCS MONIOXEHUS O Nepexone MCKMYNTENbHOro npasa Ha
npoussegeHne no HacneacTsy (cTatbs 1283).

(CtaTbsa gononHuTenbHO BkMtoveHa ¢ 1 okTabps 2014 roga PenepansHbiM 3akoHoM oT 12 mapTa 2014 roga N 35-93)

KommeHTapun k ctatbe 1308 1

CTATbA 1309. TEXHUYECKUE CPEOCTBA 3ALLUTBbI CMEXHbIX NMPAB

K ntoBbIM TEXHOMNOMMAM, TEXHUYECKUM YCTPOMCTBAM MMM UX KOMMOHEHTaM, KOHTPONMUPYOLWUM AOCTYN K 0ObEeKTY CMEXHbIX
npae, nNpegoTepaLlaLwmnm nMbo orpaHnyYMBatoLLMM OCYLLECTBIIEHME OENCTBUI, KOTOpble He paspelleHbl NpaBoobnagatenem B
OTHOLLUEHUN Takoro obbekTa (TEXHMYECKMEe cpefcTBa 3aliMTbl CMEXHbLIX MpaB), COOTBETCTBEHHO MPUMEHSIIOTCS MOSNOXEHUS
ctaten 1299 n 1311 Hactosiwero Kogekca.

KommeHTapun k ctatbe 1309

CTATbA 1310. U(HOOPMALIUA O CMEXHOM MNPABE

B oTHoweHun nobon mnHdopmauumn, KoTopass naeHTUMUMpYeT OOBbEKT CMEXHbIX MpaB UM npasoobnagartens, nubo
UHGpOopMaUMM 06 YCroBMSIX WUCMOMb30BaHWUA 3TOro obbekTa, KOTopasi COOEPXUTCA Ha COOTBETCTBYIOLLEM MaTepuanbHOM
HocUTene, NPUIIoXKEeHa K HEMY UMW MOSABNSIETCA B CBA3M C cooblieHMeM B acup unv no kabento nubo goBedeHWeM 3TOro
obbekTa 0o BceobLero cBefeHus, a Takke nobbix Lndp 1 KogoB, B KOTOPLIX COOAEPXKUTCA Takasd nHdopmauus (MHdopmaums o
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CMEXHOM fnpaBe), COOTBETCTBEHHO NpUMeHstoTcsa nonoxeHus ctaten 1300 n 1311 HacToswero Koaekca.

KommeHTapun k ctatbe 1310

CTATbA 1311. OTBETCTBEHHOCTb 3A HAPYLUEHUE UCKITIOYUTEJIBHOIO NPABA HA OBBEKT
CMEXHbIX NPAB

B cniyyasx HapylueHWs UCKMYUTENBbHOMO NpaBa Ha OObEeKT CMEXHbIX NpaB obnagatenb UCKIOYMTENBHOIO NpaBa Hapsaay
C MCMonb3oBaHWeM APYrnx NpMMEHUMbIX CMOCOB0B 3alUMTbl U Mep OTBETCTBEHHOCTU, YCTAHOBIEHHbLIX HacToAWMM Kogekcom
(ctatbmn 1250, 1252 n 1253), BNpaBe B COOTBETCTBUM C NyHKTOM 3 cTaTtbu 1252 HacTtoswero Kogekca TpeboBaTb No cBoemy
BbIGOPY OT HapPYLUMUTENSA BMECTO BO3MELLEHUS YOLITKOB BbINMaThl KOMNEHCALMN:

1) B pasmepe OT AeCATU Tbicad pybrei 4o NATU MUINIMOHOB py6neii, onpefensieMom Mo YCMOTPEHWUIO cyaa ucxoas U3
XapakTepa HapyLUeHus;

MonoxeHna nognyHkTa 1 HacTosdLlen cTaTbM He COOTBeTCTBYHOT KoHcTutyummn Poccuiickon depepaiinm, ee ctartbam 17
(4yactb 3), 19 (yactn 1 un 2), 34 (yactb 1) 1 55 (4actb 3), B TOM Mepe, B KAKOM B CUCTEMHOWM CBSA3M C NYHKTOM 3 cTatbu 1252
OaHHoro Kopaekca M ApYyruMu €ro MoroXEHWsiIMM OHW He MO3BOMST Cydy Npv OnpedeneHun pasmMepa KOoMMeHcauumu,
noanexatlen Bbinnate npaBoobnagarernto B Cryyae HapyLlleHUs UHAMBUAYyarnbHbIM NpeanpyHuMaTenemM npu ocyLLecTBIEeHNN
UM NpeanpuHUMATENbCKON AESATENbHOCTM OOHWM [OEWCTBMEM TMpaB Ha HECKONbKO OOBEKTOB WHTEMNeKTyanbHOn
COOCTBEHHOCTHW, OMpeaenuTb C Y4eTOM (PaKTUHECKNX OBCTOSITENLCTB KOHKPETHOrO Aerna obLwmi pasMep KOMMEHCALUN HUXKe
MUHMMarnbHOrO npegena, YCTaHOBIMEHHOTO [OaHHbIMW  3aKOHOMOMOXEHUSIMW, eCcnu  pas3Mep NoAanexallen Bbinnate
KOMMEHCcaUn1, UCYUCIIEHHOW MO YCTAHOBMEHHBbIM AAHHBIMU 3aKOHOMOMOXEHUSAMU MpaBuraM C Y4eTOM BO3MOXHOCTU ee
CHWKEHUS, MHOTOKPATHO NpEeBbILLAET pa3Mep NpUYMHEHHbIX NpaBoobnagatento yObITKOB (MPUTOM YTO 3TW YObITKM nogaaroTcs
WCYMCMNEHUIO C Pa3yMHOW CTENEHbLIO JOCTOBEPHOCTU, @ UX NPEBbILLEHME OOMKHO ObITb JOKA3aHO OTBETYMKOM) U €CNU NPU 3TOM
obcTOATENLCTBA KOHKPETHOrO Aena CBUAETENbCTBYKOT, B 4YaCcTHOCTW, O TOM, YTO MpaBOHapyLleHWE COBEpLUEHO
MHAMBUAYaANbHBLIM NpeanpuHUMaTenemM BnepBble U YTO UCMONb30BaHNE OObEKTOB WHTENEKTyanbHOM cCOBCTBEHHOCTU, NpaBa
Ha KOTOpble MpWHagnexar ApYyruM §uuam, C HapylweHuem 3TUX NpaB He SBASMOCb CYLIECTBEHHOW YacTbl ero
npeanpuHUMaTenbCko AeATEeNbHOCT M He HOCUMO rpybbld XapakTep, - CM. noctaHoBneHue KoHctutyumoHHoro Cyna
Poccuiickon denepaumm ot 13 aekabpsa 2016 roaa N 28-M.

2) B ABYKpaTHOM pasmepe CTOMMOCTM KOHTpaaKkTHbIX 9K3eMNMSPOB (POHOrpaMMbl;

3) B ABYKpaTHOM pas3Mepe CTOMMOCTU MpaBa UCMNOSfb30BaHUSA 0ObeKkTa CMEXHbIX NpaB, OnpeaensieMon UCX0as U3 LIEHbI,
KOTOpasi Mpy CpaBHUMbIX OOCTOATENbLCTBAX OOBLIMHO B3MMaeTCA 3a MPaBOMEPHOE MWCMONb30BaHME TaKoro OObekTa TeMm
cnocobom, KOTopbI MCMONb30Basn HapyLUUTENb.

(Ctatbs B pegakumm, BBegeHHom B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 rona N
35-03. - CMm. npeabiayLLYyio peaakLuio)

KommeHTapum k ctatbe 1311

CTATbA 1312. OBECIMNEYEHUE UCKA MO AENAM O HAPYLLEHUWU CMEXHbIX NMPAB

B uensax obecneveHus ucka no genam O HapyLUEHUN CMEXHbIX NMPaB K OTBETYMKY UMM K 1LY, B OTHOLLUEHWM KOTOPOro
MMETCS JOCTAaTOYHbIE OCHOBAHWS Monaratb, YTO OHO SIBMSIETCHA HapyLUMTENEM CMEXHbIX NpaB, a TakKe K 00beKTaM CMEeXHbIX
npas, B OTHOLUEHWWN KOTOPbLIX Mpednonaraercd, YTO OHWU SBMASKTCA KOHTpadakTHbIMW, COOTBETCTBEHHO MPUMEHSIOTCA Mepbl,
npegycMoTpeHHble ctatben 1302 HacToswero Kogekca.

KommeHTapumn k ctatbe 1312

§ 2. NPABA HA UCINOINHEHUE
CTATbA 1313. UCMNONHUTENDb
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VcnonHutenem (aBTOPOM WCMONHEHUS) MPU3HAETCS TPaX4aHWH, TBOPYECKMM TPYAOM KOTOPOro CO34aHO UCMOMHEHue, -
apTUCT-UCMONHUTENDb (aKTep, NeBeL, My3blKaHT, TAHLOP UK Apyroe Nuuo, KOTOpoe UrpaeT porb, YMTaeT, AeKnaMmupyert, NnoeT,
Urpaet Ha My3blkaribHOM WHCTPYMEHTE MIM UHbIM 0Opa3oM y4acTBYET B UCMOMHEHWUM NPOU3BEAEHUS NUTEpPaTypbl, UCKYCCTBa
WUNN HapOAHOro TBOPYECTBA, B TOM YWUCME 3CTPAOHOro, LIMPKOBOIrO MMM KYKONBHOTO HOMepa), a Takke AMPWXKepP, pexuccep-
NMOCTaHOBLUMK CMeKTaknst (N1Lo, OCYLLECTBUBLLEE MOCTAHOBKY TeaTpasibHOro, LMPKOBOrO, KYKOSIbHOro, 3CTPagHOro UM MHOro
TeaTparnbHO-3PENULLHOIO NPeacTaBneHns).

(Ctatbs B pegakuun, BBegeHHon B gencteune ¢ 1 sHeapsa 2018 roga PenepansbHbiM 3akoHoM oT 28 mapTta 2017 roga N 43-
@3. - Cm. npeablayLLyo peaakuuio)

KommeHTapum k ctatbe 1313

CTATbSA 1314. CMEXXHbBIE NMPABA HA COBMECTHOE MCNONHEHUE

1. CMexHble npaBa Ha COBMECTHOE WCMOMHEHWE MpUHAANEeXaT COBMECTHO MPUHUMAaBLLUMM y4acTue B €ro cosgaHum
yneHam KOMmeKTMBa WUCMOMHWUTENEN (akTepam, 3aHsTbiM B CreKTakmne, OpkecTpaHTam W ApYyruM uYneHam  KonnekTuea
UCMOMHUTENEN) HE3aBNCMMO OT TOro, 06pasyeT Takoe MUCMOSIHEHUE HepaspbiBHOE LIENOE UM COCTOUT U3 3NEMEHTOB, KaXablii
13 KOTOPbIX UMEET CaMOCTOATENbHOE 3HaYEHMeE.

2. CMexHble npaesa Ha COBMECTHOE UCMNOJTHEHNE OCYLLECTBIIAOTCA PyYKOBOAUTENEM KOJIITIEKTUBA ncnonHutenen, a npu ero
OTCYTCTBUM - 4YlleHaMW Konnektuea WCMNONHUTENEN COBMECTHO, €CNN COornaweHmem mexay HMMKU He npegycMoTpeHO MHOoe.
Ecnun coBmecTHOe ucnonHeHne o6pa3yeT Hepa3pbIBHOE Lenoe, HU OAMH U3 YNIeHOB KOJITeKTMBA ncnonHuTenen He Brnpase bes
[0CTaTOYHbIX OCHOBAHWI 3anpeTuUTb ero NCMosib3oBaHue.

OnemMeHT COBMECTHOrO MCMOITHEHWUS, UCMONb30BaHNE KOTOPOro BO3MOXHO He3aBUCUMO OT ApYyrunx 3remMeHTOB, TO e€CTb
3MNIEMEHT, MMEIOLLMIA CaMOCTOATENbHOE 3Ha4YeHue, MOXeT ObiTb WCNONb30BaH CO34aBLUMM €ro UCMOSTHMTENEM Mo cBoemy
YCMOTPEHUIO, eCln cornaeHmnemMm mMmexay 4YneHamm Komnnektmea ncnonHuTenemn He npegycMmoTpeHo nHoe.

3. K OTHOWEHMAM 4YneHoB KOMMEKTMBA WCNOSIHUTENEN, CBA3aHHbIM C pachnpederneHnemM [OXO4OB OT WUCMONb30BaHUSA
COBMECTHOIO MCMOSHEHNS, COOTBETCTBEHHO NPUMEHSIIOTCA NpaBuna NyHkTa 3 ctatbu 1229 HacTodwero Kogekca.

4. Kaxgbln U3 YnNeHoB KOMMEKTMBA MCNOSTHUTENEN BrpaBe CaMOCTOATENIbHO NMPUHAMATb Mepbl MO 3alTe CBONX CMEXHbIX
npaB Ha COBMECTHOE UCNOJIHEHNE, B TOM YUCIe B CllyYae, Korga Takoe UCnorfiHeHne 06paayeT Hepa3pbIBHOE Lenoe.

KommeHTapumn k ctatbe 1314

CTATbA 1315. MPABA UCTIOJNTHUTENA

1. UcnonHutento npuHagnexar:
1) ucknounTenbHOE NPaBo Ha UCMOMHEHUE;
2) NpaBo aBTOPCTBA - MPaBO NPU3HABaTbLCS aBTOPOM UCMOSNTHEHWS;

3) NpaBo Ha MMs - MPaBO Ha yka3aHWe CBOEro MMEHW UMK NCEBAOHMMA Ha 3K3eMnnsipax hoHOrpaMMbl U B UHbIX Cry4asix
MCNoNb30BaHMA WCMNOSMHEHUA, a B cnydae, npegycMoTpeHHoM nyHktoM 1 ctatbu 1314 Hactoswero Kogekca, npaBo Ha
yKkazaHue HauMEHOBaHUS KOMJIeKTMBA WCMOSIHUTENEN, KpOMe CriyyYaeB, KOrga XapakTep WCMOoNb30BaHWUS WCMONHEHUS
NCKIoMaeT BO3MOXHOCTb YKa3aHNsi UMEHW UCTIONHUTENS UM HAMMEHOBaHUS KOMNEKTMBA UCNONMHUTENeN;

(MognyHKT B pegakuun, BBeaeHHOM B aencteme ¢ 1 oktsopa 2014 rona PenepanbHbiM 3akoHOM oT 12 mapTta 2014 ropa N
35-03. - Cm. OpeablayLIyo penakLmio)

4) npaBO Ha HEMNPUKOCHOBEHHOCTb MCMOSTHEHWUS, B TOM YMCIe MOCTaHOBKM, - MPaABO Ha 3aLUUTy WUCMOMHEHUS OT BCSIKOro
WUCKaXKEHUS, TO €CTb OT BHECEHUs] M3MEHEHWN, MPUBOASLUMX K W3BPALLEHMIO CMbICNa UMW K HapyLUEHUKO LEeNOCTHOCTU
BOCMPUSITUS UCMOSNHEHWS!, B €ro 3anucb, B cooOLWeHne B achmp unu no kabento, npu AoBedeHUM UCMONHEHUS 00 BceobLuero
cBefeHus, a Takke npu nyernmyHoM MCMONHEHMN MOCTAHOBKM CNEKTaKIS.

(MoanyHKT B pegakumun, BBeageHHon B aencteue ¢ 1 aHBapsa 2018 roga ®enepanbHbiM 3akoHoM oT 28 mapta 2017 rona N
43-03. - Cm. npeAblayLLY0 peaakLuio)
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2. NcnonHntenn OCyLLECTBIAKT CBOU NnpaBa C CO6J'IIO,EI,eHI/IeM npaB aBTOPOB UCMNOJTHAEMbIX I'IpOVI3Be,D,eHI/IIZ.

3. I'IpaBa NUCNonHNUTENA NpPU3HaKTCA U ,El,el;lCTByI-OT HEe3aBWCUMMO OT HanNuuns n AencTeus aBTOPCKKUX MpaB Ha ucnosiHaemoe
npoun3seneHue.

KommeHTapun k ctatbe 1315

CTATbA 1316. OXPAHA ABTOPCTBA, UMEHUN UCNONHUTENA W HEMPUKOCHOBEHHOCTU UCIMNONHEHUA
MOCJIE CMEPTU UCMOJIHUTENA

1. ABTOpCTBO, nMa NCNonHUTENA N HeNPUKOCHOBEHHOCTb UCMNOJNTHEHUA OXPaHAKTCA 6eCCp0‘-IHO.

2. NcnonHutenb Bnpase B Nopsiake, NpeayCMOTPEHHOM Afs Ha3HaYeHnsa NcnonHMTensa 3aeelladms (ctatba 1134), ykasatb
NnMLO, Ha KOTOPOE OH BO3MaraeT OXpaHy aBTOPCTBA, UMEHW UCMOMHUTENS U HEMPUKOCHOBEHHOCTM WCTONHEHWUSI NOCNe CBOEW
cMepTUu. ITO NNLO OCYLLECTBISET CBOM NONTHOMOYNS MOXU3HEHHO.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeapiayLLyo PeAaKLn)

I'IpV| OTCYTCTBUN TaKUX yKasan?l mnn B Criydae OTKada Ha3Ha4YeHHOro wucnonHuTenem nuua OT OcCyLleCTBeHNdA
COOTBETCTBYHLLMNX NOSTHOMOYMI, a Takxke nocrne CMEepPTN 3TOro Numua oxpaHa UMeHun ucnornHuTena n HenpukoCHOBEHHOCTU
NCNONMHEHNA OCYLUECTBIAETCA ero HacnegHukamum, nx npasonpeemMHmnkamm n pyrumm samHTepecoBaHHbIMKU NLamMn.

KommeHTapun k ctatbe 1316

CTATbA 1317. UCKNIOYUTENBHOE NPABO HA UCIMOINHEHUE

1. MicnonHuTento NpvHaanexuT WUCKIYUTENbHOE MpaBO MUCNOMb30BaTb UCMOMHEHME B COOTBETCTBMM CO cTatben 1229
HacTosilero Kogekca nobbiM He NPOTUBOPEYALLUM 3aKOHY CNOCOOOM (MCKIMHOUUTENBHOE NPaBO Ha UCMOMHEHWE), B TOM YMche
crnocobamu, ykasaHHbIMU B MyHKTE 2 HACTOsILLEN cTaTbu. VICMonHUTENb MOXET pacnopskaTbCA MCKITHUYUTENbHBIM MPaBoOM Ha
WCMOIHEHNE.

2. Acnonb3oBaHNEM UCNONMHEHUS CYNTAETCS:

1) coobLueHve B achup, TO ecTb coobLLEHNe UCMOMHEHNs AN BceobLero ceeaeHns NOCpeAcTBOM ero nepeaayu no pagno
UnNun TenesmaeHuIo (B TOM YMcne NyTeM peTpaHcnaumm), 3a UcknoveHnemM coobLieHus no kabento. MNpun aTom nog coobLyeHrem
noHnmaetca noboe [OencTBUE, MNOCPEACTBOM KOTOPOrO WCMOMHEHUE CTaHOBUTCA [AOCTYMHbIM AN CIYXOBOrO W (Mnn)
3pUTENbLHOrO BOCTPUATUSA HE3aBUCMMO OT ero hakTMYeckoro BOCTpuATMS nyonukon. Mpu coobLlieHun ncnonHeHus B adump
yepe3 CMyTHWK Mnof coolLueHneM B 3hup MOHMMAlOTCA MpUeM CUrHamnoB C Ha3eMHOW CTaHUuuWM Ha CMyTHUK U nepejava
CUrHanoB CO CNyTHWKa, NOCPEeACTBOM KOTOPbIX MCMOSIHEHWE MOXET ObiTb JOBeAeHO A0 BCeobLiero cBeeHs He3aBUCHMO OT
ero dakTuyeckoro npmema ny6nmkoi. CoobLueHne KognpoBaHHbIX CUrHANoB NpU3HaeTcst coobLeHnem B achup, ecnu cpeacTea
[AeKoAMPOBaHMS NPeAOCTaBNATCA HEOrpaHUYEHHOMY Kpyry Nl opraHv3aumen 3hMpHOro BeLLaHUst Unu ¢ ee cornacus;

2) coobuieHne no kabent, To ecTb COObLLEHME MCMONHEHUSA ONis BCceobLlero cBegeHns NocpeacTBoM €ro nepegayun no
pagmo unu TeneBMaeHNIO C MOMOLLIbIO kKabensi, NpoBoAa, ONTUYECKOro BOMOKHA UMM aHanorMyHbIX CpeacTs (B TOM Yucrie nytem
peTpaHcnsaumu);

3) noBeaeHve UCNonHeHns 0o BceobLUero ceegeHns Takum obpasom, 4To noboe NMLo MOXET NOMyYUTb K HeMy AOCTYM M3
noboro mecta 1 B nioboe BpeMs No cobCcTBEHHOMY BbIOOpY (A0BedeHue A0 BCeobLLUero cBeaeHns);

4) 3anncb UCNOJNMHEeHuA, TO eCTb d)I/IKcaLLI/IFI 3BYKOB U (Vlﬂl/l) |/|306pa>+<eH|/|;| nnn nx OTOGpa)KeHI/IVI C NOMOLLbK TeXHNYEeCKnX
cpenciB B Kakon-nmobo MaTepmaanon daopme, no3sonsioLen OCyLIeCTBInATb UX HEeOAQHOKpaTtHOe BOCNpudaTue,
BOocCnpou3ssegeHmne nnm coobLleHue;

5) BocnpoussegeHmne 3anmcun UCnornHeHuA, To eCtb U3rotoBrieHne o4HOro u bonee aK3emMnndapa 3anmcu NCnosmHeHna nnun
ee vactu B nobon MaTeleaanoﬁ (*)opme. an 9TOM 3anncb UCMNOJIHEHUA Ha 3NEKTPOHHOM HOCUTENe, B TOM 4ucne 3anucb B
namate OBM, Takke cumTaetcs Bocnpou3segeHnem. He cuuTaetca BOcCnpoussegeHnemM Kpatkocpo4yHaa 3arnncb MCNOJTHEHUA,
KOTOpaaA HOCUT BpeMeHHbIIZ mnnun CJ'Iy‘-IaVIHbIﬁ Xapaktep W CcocCTaBndeT HeoTbeMiieMyro W CyUWEeCTBEHHYHO 4acTb
TEXHOMOMMYEeCcKoro npouecca, MMeEKLWero eQuHCTBEHHOW Lernbl NpaBOMEPHOE MCMNOMb30BaHWE 3anucu WUCMOMHEHUS nm6o
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nepengady UCnoriHeHnA B VIHd:)OpMaLI,I/IOHHO-TeJ'IeKOMMyHI/IKaLI,I/IOHHOIZ ceTn, ocyLlecTBnaemyto I/IHd)OpMaLl,I/IOHHbIM nocpegHunKom
Mexay TpeTbuMun nuuamm, npu ycnoBun, 4YTo Takad 3anncb He MMeeT CaMOCTOATESNIbHOIO 3KOHOMNYECKOIro 3Ha4eHUA;

6) pacnpocTtpaHeHne 3anncun UCNofiHeHUA nyTemMm npoaaxku nmbo nHoro OTYHYXXOEHNA ee opurnHana unm 3K3emMnnapos,
npeacrasnAlWLnX cobor Konuu Takon 3annucu Ha nobom MaTepuaribHOM HOCUTEnNe;

7) DencTBue, OCYLLECTBNAEMOe B OTHOLUEHWM 3anucy WUCMOMHEHUS U NpedycMOTpeHHoe NoAnyHKkTamu 1-3 HacToALlero
NyHKTa;

8) nybnunyHoe 1cnomnHeHWe 3anmMcyu UCMOMHEHWS, TO eCcTb NtoGoe CoobLLEHME 3annMcu ¢ MOMOLLBIO TEXHUYECKUX CPEeACTB B
MeCTe, OTKPbITOM A1 CBOOOAHOMO MNOCELLEHUS], UNN B MeCTe, Fae NPUCYTCTBYET 3HAUYMTENIbHOE YMCIIO NUL, He NpUHaanexallmx
K OBbIYHOMY Kpyry CembW, HE3aBUCMMO OT TOro, BOCMPUHMMAETCS 3anvcb B MecTe ee COOOLUeHVs Wnu B OpYroM MecTe
OHOBPEMEHHO C ee COOBLLEHNEM;

9) npokaT opuriHana unu aK3eMnsipoB 3anucu UCroNHEHUS;

10) ny6bnnyHoe uCnorHeHWe MOCTAHOBKM CMEKTakns, TO €CTb NpeACcTaBreHne MOCTAHOBKW B >XUBOM WCMOINTHEHUU WUMU C
NMOMOLLBK TEXHWYECKMX CPEeACTB, B MECTE, OTKPbITOM Ans CBOOGOAHOrO MOCELUeHWsi, UM B MecTe, r4e NpucyTCTBYeT
3HaYUTENBbHOE YMCIO MWL, HE MPUHAANEeXaLlMX K OObIMHOMY KPYry CEMbW, HE3ABMCMMO OT TOro, BOCMPUHMMAETCS UCNOMHEHNe
NMOCTaHOBKM CMEKTaKIsl B MECTE ee NPEeACTaBMNEHUsI NN B APYTOM MecTe O4HOBPEMEHHO C NpeacTaBeHNeM NOCTAHOBKMY.

(MognyHKT gononHuTenbHO BKItoveH ¢ 1 aHBapsa 2018 rona PeaepanbHbiM 3akoHOM OT 28 MapTa 2017 rona N 43-93)

(MyHKT 2 B peaakuun, BBeAeHHoW B AencTteue ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHOM oT 12 mMapTta 2014 rona N
35-03. - CM. mpeabIAyLLYI0 PEAAKLIMIO)

3. WcknioumTenbHoe npaBo Ha UCMNOJIHEHME HEe pacnpoCTpaHAETCA Ha BoOcCnpou3seaeHue, coobLeHne B S(DMp mnnn no
Kabeno u I'IYGJ'IVI‘-IHOG ncnoJiHeHne 3annucum UCNoJIHEeHUA B ChnydadX, Korga Takaa 3arnucb Obina npounseegeHa C cornacua
ncnonHutend, a ee socnpoun3eegeHne, cooOLleHne B achp unu no kabento nnbo I'Iy6J'IVIHHO€ UCNOJIHEHNE OCYLLECTBNAETCA B
Tex Xe uendx, ana KotopbIX 6b1no nony4yeHo cornacue ncnonHuTenda npu 3anncu NCnosiHeHnA.

4. MNpw 3aKOYEHUN C UCMONHUTENEM [OrOBOpa O CO34aHMU ayanoBU3yanbHOMo NPOU3BEAEHUsT corniacue UCNONHUTENS Ha
MCMOMb30BaHE WCMOMHEHWsSI B COCTaBe ayAuoBM3yanbHOro npousBedeHus npeanonaraetcs. Cornacve WUCnonHuTens Ha
OTAENbHOE WCMONb30BaHME 3BYKa MIN U300paXKeHusl, 3addUKCUPOBaAHHbIX B ayaMOBM3yanbHOM MPOU3BEAEHUM, OOMKHO ObiTb
NPsSIMO BbIpa)KEHO B JOrOBOpE.

5. MNpun ncnonb3oBaHUM UCMOMHEHNS NULIOM, HE SABMASAIOLWNMCS €r0 UCNONHUTENEM, COOTBETCTBEHHO NPUMEHSIIOTCS Npasuna
nyHkTa 2 ctatbu 1315 HacTosiwero Kogekca.

KommeHTapum k ctatbe 1317

CTATbA 1318. CPOK OENCTBUA UCKNIOYUTENBHOIO NPABA HA UCMNONHEHMUE, MEPEXOA 3TOMO NPABA
Nno HACNEQOCTBY U NEPEXOQ UCIMNONMHEHUA B OBLLUECTBEHHOE JOCTOAHUE

1. VickntounTenbHoe nNpaBo Ha UCMONHEHWEe AeNCTBYET B TEYEHME BCEW KU3HW UCTIONHUTENS, HO HE MeHee NATUAECSATH FeT,
cuntas ¢ 1 sHBaps roga, CregymloLwero 3a rogoMm, B KOTOPOM apTUCTOM-UCMOMHUTENEM WNU OVMPWXKEPOM OCYLLECTBIEHbI
1crornHeHne, NMbo 3anuck UCMONHEHUS, TGO COObLLIEHNE UCMONHEHUS B 3dmp Unu no kabento, NMbo aoBeaeHNe UCNONHEeHNUs
[0 BceoOLlero ceeeHus.

MckntoumTenbHoe NpaBO PeEXMCCEPa-NOCTAaHOBLUMKA CMEKTaknsl Ha MOCTAHOBKY AENCTBYET B TEYEHWE BCEM >XU3HU
pexuccepa-nocTaHoBLUMKA, HO HE MeHee NATMAEecsATM NeT, cumtas ¢ 1 aHBaps roga, criedyloowero 3a rogom, B KOTOPOM
OCYLLECTBIEHO NepBoOe Ny6nYHOE UCTIONHEHME NOCTAHOBKM peXnUccepa-nocTaHoOBLUMKA CNEKTaKMS.

(MyHkT B pegakunn, BBeageHHon B genctane ¢ 1 aHBapa 2018 roga ®enepanbHbiv 3akoHoM oT 28 mapTta 2017 roaa N 43-
®3. - CMm. npeapiayLLyo PeAAKLNI)

2. Ecnu ucnonHutenb Gbin penpeccupoBaH M NMOCMEPTHO peabunuTupoBaH, CPOK AENCTBUS UCKMIOHMUTENbHOrO MpaBsa
cunTaeTCs NPoASIEHHbIM, U NATLAECAT NET UCUMCATCA ¢ 1 sHBaps roga, criedyoLwero 3a roqoM peabunmutaumm UCNonHUTENS.

3. Ecnn ucnonHutens pabotan Bo BpeMsi Benukon OTe4ecTBEHHOW BOWHbI WM y4acTBOBan B HEW, CPOK AEUCTBMS
WCKIIOYUTENBHOIO NpaBa, YCTaHOBMEHHbIN OyHKTOM 1 HaCcTOosILLEen cTaTbu, NpoafieBaeTCcs Ha YeTbipe roaa.
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4. K HacnegHukam WMCNOMHUTENS MCKNIYUTENbHOE MPaBO Ha MCMOSIHEHWE NMepexoauT B npeferniax ocTaBLUencss 4acTu
CPOKOB, yKa3aHHbIX B yHKTax 1-3 HacTosLLen cTaTbMm.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - Cm. NpeapblayLLyo peaaKLmio)

5. Mocne npekpalleHnss OeNCTBUS UCKIIOYUTENBHOMO MpaBa WMCMONHEHME MepexoauT B oOWecTBeHHoe aocTtosiHue. K
MCMONHEHNIO, nepeluelemy B obLLECTBEHHOE AOCTOSAHWE, COOTBETCTBEHHO NMPUMEHSAIOTCS NpaBuna nNyHkTa 2 cratbu 1282
HacTosiwero Koaekca.

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepansHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. npeapbiayLLyo PeAaKLnI)

KommeHTapun k ctatbe 1318

CTATbA 1319. OBPALLEHUE B3bICKAHUA HA UCKINTIOYUTENIBHOE NMPABO HA UCNOJIHEHUE U HA MNMPABO
Mcnonb3oBAHUA UCNONMHEHUA NO NULEEH3NN

1. Ha npuHagnexaliee UCMNOMHUTENO NCKMOYMTENBbHOE NPaBO Ha UCMONHeHWe obpalleHne B3biCKaHUs He [onycKaeTtcs,
3a WCKMYeHneM criydasi obpalleHnst B3bICKaHWsi MO [OroBOpY 3ariora, KOTOPbIA 3aKIYeH MCMofHMTENneM U npeameToM
KOTOPOro SIBMSIETCS YyKa3aHHOe B [OrOBOPE W TMNpUHaAnexallee WCMOMHUTEN WCKIYUTENbHOe MpaBO Ha KOHKpPETHoe
ucnonHeHve. Ha npaea TpeGoBaHWs UCNOMHUTENS K APYTMM NnLaM No A4OroBopamM 06 OTYYXXAEHWUU UCKMIYUTENBHOMO NpaBa Ha
WCTOIMHEHNE 1 MO MNULEH3MOHHBIM JOroBOpaM, a TakkKe Ha JOXOAbl, NOMyYeHHbIE OT UCMOMNb30BaHMS UCMOMHEHNST, MOXET BbiTh
obpalleHo B3biCKaHue.

(AB3au B pegakuun, BBegeHHon B genctaume ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

Ha wmckntountensHoe npaBo, NpuHagnexauiee He caMmoMy WUCNONMHUTENH, a Apyromy nuudy, 1 Ha npaBo UCNOSib30BaHUA
UCNOJTHEHUA, NpuHagneXxatwjee nuueH3narty, MoXeTt ObITb o6pau.LeHo B3bICKaHMe.

MpaBuna a63ala NepBoro HACTOSILLErO MyHKTa PacnpoCTPaHSATCS Ha HacrneaHVWKOB UCMONHUTENS, UX HacneaHUKoB U Tak
Jarnee B npefenax cpoka AeNcTBUs UCKMIOUMTENbHOMO Npasa.

2.B cny4dyae npogaxkuv npuHagnexawero nuueHsnarty npaBa UCnofib3oBaHUA UCMNOJTHEHUA C ny6nv|qu|x TOpros B UeNAX
o6pau.|,eHM$| B3bICKaHNA Ha 3TO NpaBO UCMOJTHUTENIO NPeaoCTaBnAEeTCA NnpenmvyLlecTBeHHoe npaBo ero I'IpMO6peTeHVIFI.

KommeHTapun k ctatbe 1319

CTATbA 1320. UICNONHEHUE, CO3AAHHOE B NOPAAKE BbINONHEHUA CITYXKEBHOIO 3A0AHUA

K npaBam Ha wucnomnHeHue, co3gaHHOE B Mpegenax YCTAHOBMEHHbIX ANs paboTHMKA (MCNONHWUTENS) TPYAOBbIX
obsizaHHOCTEN, B TOM 4MCNE K MpaBaM Ha CO34aHHOEe B TakOM MNOPSiAKE COBMECTHOE WCMOSTHEHUE, COOTBETCTBEHHO
npumeHsoTca npasuna ctatbn 1295 HacTodwero Kogekca.

(Ctatbs B pegakumm, BBegeHHom B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. OpeablayLIyo penakLmio)

KommeHTapun k ctatbe 1320

CTATbA 1321. AEUCTBUE UCKNIOYUTENBHOIO NPABA HA UCNONHEHUE HA TEPPUTOPUU
POCCUUCKOW ®EOEPALIMMU

VckntounTenbHOe NpaBo Ha UCMONHEHNe AenUCTBYeT Ha Tepputopun Poccunckon ®egepaumm B criyvasx, korga:
NCMOSHUTENb ABMSAETCS rpaxgaHnHom Poccunckon denepaumu;
ncnonHeHve BnepBble MMeNo MecTo Ha TeppuTopun Poccuiickon degepauuu;

ncrnonHeHne 3admkcupoBaHo B (poHorpamme, OXpaHseMOon B COOTBETCTBUM C MofoXeHusmu ctatbn 1328 HacTosLero
Kopekca;
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ncnonHeHve, He 3adukcmpoBaHHoe B hoHorpamme, BKMOYEHO B cooblieHne B acpup mnm no kabento, oxpaHsiemoe B
COOTBETCTBUK ¢ nonoxeHnamm ctatbn 1332 HacToswero Kogekea;

B MHbIX Crny4asx, NpeayCMOTPEHHbIX MexXayHapoaHbIMK goroBopamu Poccuiickon depepaumu.

KommeHTapui K ctatbe 1321

§ 3. MPABO HA ®OHOIPAMMY
CTATbA 1322. U3ArOTOBUTEIb ®OHOIMPAMMbI

MarotoButenem doHorpamMmmbl NpU3HAETCs NULO, B3sBLUEE HA Ce0S MHMUMATMBY U OTBETCTBEHHOCTb 3a MEPBYH 3anuch
3BYKOB WCMOMHEHUST WU [OpYrMx 3BYKOB MO0 OTOOpaxeHu 3Tux 3BYKOB. [lpyM OTCYTCTBMM [OKA3aTENbCTB WMHOMO
nsrotoButenem oHOrpamMmbl MPU3HAETCS NULO, MMS UMM HauMEHOBaHME KOTOPOro Yka3aHo oObluHbIM 06pa3om Ha
ak3emnnsipe ooHorpammbl 1 (MnM) ero ynakoeke nmbo nHbIM 0bpa3om B cooTBeTCTBUM co cTtaTtbent 1310 HacToswero Kogekca.

(CtaTtbsa B pemakuuu, BBeeHHoW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. mpeablayLLyIo peaaKLmio)

KommeHTapun k ctatbe 1322

CTATbA 1323. MPABA U3TOTOBUTENA POHOMPAMMDI

1. N3rotoBuTento poHorpammbl NpUHaanexar:

1) ucknounTensHoe NpaBo Ha boHorpammy;

2) npaBo Ha yKasaHue Ha ak3eMnnsapax oHOrpaMmbl 1 (UNKN) UX YNakoBKE CBOETO UMEHW MU HaMMEHOBaHUS;

3) npaBo Ha 3aWwuTy hoHOrpamMmbl OT UCKaXKEHUS NPU ee UCNOoMb30BaHWu;

4) npaBo Ha ob6HapogoBaHue OHOrpamMmbl, TO €CTb Ha OCyLleCTBMEHWe AEeNCTBUS, KOTOpoe BnepBble Aenaer
doHorpamMmmy AOCTYMHOWM Ansi BCeobLero cBefeHunst nyteM ee onybnmkoBaHus, nyénuyHoro nokasa, ny6nnm4yHoro MCnonHeHus,
coobueHusa B adup nnu no kabento nnbo nHeIM cnocobom. Mpu aTom onybnukoBaHMEM (BbIMYCKOM B CBET) ABMNSAETCS BbINyCK B

obpalleHne 9K3eMnnsapoB (HOHOrpaMMbl C COMMacus M3roToBUTENsl B KONMUYECTBE, [AOCTaTOMHOM Ans YAOBIIETBOPEHUS
pasyMHbIX NOTpebHoCcTEN Ny6brumKu.

2. WNasrotoBuTenb oHOrpaMmbl OCYLLECTBIISIET CBOWM MpaBa C COOMNogeHMEM MpaB aBTOPOB MNPOM3BEAEHMW U MpaB
WUCMONHUTENEN.

3. MNpaBa mnsrotoBuTensa oHOrpamMmbl NPU3HAKOTCA U OEWCTBYIOT HE3ABUCMMO OT Hanuumnsa 1 AencTBus aBTOPCKMX NpaB n
npas UCMosiHuTENen.

4. MpaBo Ha ykasaHue Ha ak3emnnspax poHorpamMmbl U (UrK) X YNaKOBKE CBOErO UMEHW UMM HAMMEHOBAHMWS 1 NpaBo Ha
3awuTy oHorpamMmbl OT UCKaXKEHUS] OEeNCTBYIOT U OXPaHSIOTCS B TEYEHWEe BCEN XU3HWU rpaxkaaHunHa nubo [o npekpalleHust

pnagn4ecKoro nmua, ABnALEerocAa n3rotoBuTernem CbOHOFpaMMbI.

KommeHTapum k ctatbe 1323

CTATbA 1324. UCKINIOYUTENIbHOE NMPABO HA ®OHOIMPAMMY

1. N3rotoBuTenio oHorpammbl NPUHaAANEXUT UCKYUTENbHOE NpaBo UCMNOMb3oBaTb POHOrPaMMy B COOTBETCTBUMM CO
ctatbert 1229 Hactosiwero Kogekca nwbbiM He NPOTMBOPEYALLUM 3aKOHY CMnocoboM  (MCKMIOYUTENBHOE MpaBo  Ha
¢oHorpammy), B TOM umcrie crnocobamu, ykasaHHbIMM B MyHKTE 2 HacToswen cratbu. M3rotoButens oHOrpammbl MOXET
pacnopsixaTbCsa UCKMIOYUTENbHBIM MPaBOM Ha POHOrpaMmy.
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2. cnonb3oBaHnem ooHOrpaMmbl CHMTAETCH:

1) nybnuyHoe wncnonHeHue, To ecTb Noboe cooblieHne ¢oHorpammbl C MOMOLLLID TEXHUYECKUX CPEeACcTB B MeECTE,
OTKPbLITOM ANt CBOOOAHOrO MOCELLEHMS], UM B MeCTe, rae MPUCYTCTBYET 3HAYUTENbHOE YMCMO MWL, He npuHagnexawmx K
0BbIYHOMY KpYry CeMbM, HE3AaBUCUMO OT TOrO, BOCMPUHMMAETCs DOHOrpamma B MecTe ee COOOLeHMs unu B APYroM MecTe
OOHOBPEMEHHO C ee coobLleHneM;

2) coobLeHne B agump, TO eCcTb coobLeHne boHorpammbl s BceobLero cBegeHns NoCpeacTBOM ee nepeagadn no pagmo
Unn TeneBMaeHUIO (B TOM YMCe NyTEM PETPAHCIALUK), 32 UCKTOYEHNEM coobLLeHMs no kabento. MNpu aTom nog coobLeHnem
noHnmaetcs nboe AencTBme, NOCpPeacTBOM KOTOPOro poHOrpaMma CTaHOBMTCA LOCTYMHOW AMfsl CNYXOBOrO BOCMPUSATMS
He3aBUCMMO OT ee pakTudeckoro ocnpuaTua nybnukon. lMpu cooblieHun doHorpammbl B 3Up 4Yepe3 CnyTHWK nopg
coobLieHnem B achup MOHUMAETCS NPUEM CUTHANOB C HAa3eMHOW CTaHUMM Ha CMNYTHUK M nepedada CUrHanoB CO CMyTHMKA,
nocpeacTBOM KOTOpbIX (boHOrpamma MoXeT ObiTb AoBegeHa 00 BCeoOWero CBeeHuss He3aBMCUMO OT ee (hakTMYeCcKoro
npuema nyonukon. CoobLuieHne KoaMpoBaHHbLIX CUrHaNoOB Npu3HaeTcs cooblieHnem B adup, ecnu cpeactsa AeKO4MPOBaHMS
npenoCcTaBnATCA HEOrPaHNYEHHOMY KpPYTy ML, OpraHn3auue 3oUpHOro BELLAHNS UNn C ee cornacus;

(MoanyHKT B pegakuun, BBeAeHHON B AericTtBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapta 2014 rona N
35-®3. - CMm. NpeapbIAyLLYI0 PeaaKLmio)

3) coobweHune no kabento, To ecTb coobuleHne choHorpamMmmbl Anst BceobLlero ceBeaeHns NocpeacTBoOM ee nepegaym no
pagmo unu TeneBuMAEHNIO C MOMOLLIbIO kKabens, NpoBoAa, ONTUYECKOro BOMTOKHA UMM aHaNorMyHbIX CPeacTB (B TOM uucre nytem
peTpaHcnsaummn);

4) posBepgeHne oHorpammbl A0 Bceobllero csegeHus Takum obpasom, 4TO noboe NUUOo MOXKET MonyyYuTb AOCTYN K
doHorpamme u3 noboro mecta u B Noboe BpemMsi No cobcTBeHHOMY BbIGOPY (AoBeaeHne Ao BceobLlero ceeaeHuns);

(MognyHKT B pegakuun, BBeaeHHon B aencteme ¢ 1 okts6pa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-®3. - CMm. mpeaplayLLyo peaakuuio)

5) BocnpousBedeHne, TO e€CTb W3rOTOBMEHME OfHOro M Gonee ak3emnnsipa oHOrpaMMmbl UM ee 4YacTn B nobon
mMaTepuanbHon dopme. MNpu 3ToM 3anncb hOHOrpaMmbl UK YacTu poHOrpammbl Ha SNEKTPOHHOM HOCUTEnNe, B TOM 4uche
3anucb B namaAte OBM, Takke cumTaeTcs BocnpousBegeHuem. He cumtaeTca BocnpomsBedeHWEM KpaTKOCPOYHasi 3anuch
¢OHOrpaMmmbl, KOTopass HOCUT BPEMEHHLIN MW CIyYalHbIA XapakTep U COCTaBIISIET HEOTbEMIIEMYIO U CYLLECTBEHHYIO YacTb
TEXHOMNOMMYEeCKoro mnpouecca, MMEKLWEero €eAMHCTBEHHOM LEenbld MpaBOMEPHOE WCnonb3oBaHMe OoHorpamMmmbl nnbo ee
nepegadyy B WMHAOOPMALMOHHO-TENEKOMMYHUKALMOHHOMW CETU, OCYLLECTBMASIEMYIO WH(OPMALUMOHHBIM MOCPEAHUKOM MeXay
TPETbUMM NMLAMK, NPU YCIOBUK, YTO Takasi 3anncb He UMEET CaMOCTOSATENBbHOMO 3KOHOMUYECKOrO 3Ha4YEHMS;

(MoanyHKT B pegakuun, BBeAeHHON B AencTBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-®3. - CMm. NpeapbIAyLLYI0 PeaaKLmio)

6) pacnpocTpaHeHne (bOHOFpaMMbI nytem npodaxvn Wnn WHOro OT4dyXXOEeHUA OopurhHana wunn 3K3emMnisapos,
npencraBnAnWnX cobow konuto d)OHOFpaMMbI Ha nbom mMatepunarnbHOM HOCUTENE;

7) IMMOPT OpUr1Hana unm sK3emnnapos OHOrpaMMbl B LIEMSAX PacnpoCTpaHeHnsl, BKMHoYas 9K3eMMNApbI, U3rOTOBMNEHHbIE
C paspeLleHnst npaBoobnaaarens;

8) npokaT opuruHana u aK3emnnsapoB OHOrpammel;
9) nepepaboTtka hoHOrpamMmbl.

3. Jlvuo, npaBomepHO ocyllecTBMBLIEE NepepaboTKky hoHOrpaMmbl, NMpMoBGpeTaeT CMEXHOE NpPaBoO Ha nepepadoTaHHYo
coHorpammy.

4. Tlpn wucnonb3oBaHMM OHOrpaMMbl fMLIOM, HE SBNSWMUMCS €€ MW3roTOBUTENEM, COOTBETCTBEHHO MPUMEHSIOTCS
npaswuna nyHkta 2 ctatbun 1323 HacToswero Kogekca.

KommeHTapun k ctatbe 1324

CTATbSA 1325. PACNPOCTPAHEHUE OPUIMHATIA UNTN 9K3EMMNAPOB ONYBIIMKOBAHHOM
®OHOINPAMMBDI
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Ecnu opurnHan nnm ak3emnnspbl poHorpaMmmMbl NpaBoMepPHO BBeAEHbI B rpaXkaaHCKMii 060poT Ha TeppuTopun Poccuinckom
degepauun NyTeMm uX NPOAAXM UMM WHOTO OTYYXAEHUSA, AarnbHenlee pacrnpoCTpaHeHue opurMHana unmM 3K3eMnnsipoB
aonyckaetca 6e3 cornacus obnagatens UCKNIYMTENBHOMO Npasa Ha hoHorpaMmMmy 1 6e3 BbinnaTbl eMy BO3HarpaxaeHus.

(Ctatbsa B pegakumu, BBegeHHon B genctamne ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CM. mpeabIAyLLYI0 PEAAKLIMIO)

KommeHTapui K ctatbe 1325

CTATbA 1326. NCMNOJNIb30OBAHUE ®OHOIMPAMMbI, ONYBIIMKOBAHHOMN B KOMMEPYECKUX LEENAX

1. My6nuyHoe ncnomnHeHne oHorpammel, onybriMkoBaHHOW B KOMMEPYECKUX LieNnsx, a Takke ee cooblieHne B acup mnu
no kabenio ponyckaetca 6e3 paspelleHus obnagatens UCKMOYUTENbHOrO npasa Ha doHorpamMmy u  obnagartens
UCKIMIOYUTENBHOrO Npasa Ha 3amKcupoBaHHOE B 9TON (POHOrpamMMe UCMONTHEHNE, HO C BbIMNATOW UM BO3HArpaxaeHus.

2. Cbop ¢ nonb3oBaTenen Bo3HarpaxgeHus, NpeaycMoTpeHHOro NyHKTOM 1 HacTosLWen cTaTbK, U pacnpegeneHne aToro
BO3HarpaxgeHusi OCYLLEeCTBASIOTCS OpraHusauusaMn No YnpaBneHuio npaBaMy Ha KOMNMEKTUBHOW OCHOBE, MMEOLWMMU
rocygapCTBEHHYHO aKKpeaMTauuio Ha OCYLLLECTBIIEHNE COOTBETCTBYHOLLUNX BUOOB AEATENbHOCTU (CTaTbs 1244).

3. BosHarpaxgeHue, npegycMoTpeHHoe NyHKTOM 1 HacToswen ctaTbu, pacnpepensercs mexay npaBoobnagatensmu B
nponopLmmn, COCTaBMSOLWEN NATBAECAT MPOLEHTOB - UCMOMHUTENSIM, MATbOAECHAT MPOLEHTOB - M3rOTOBUTENSAM (hOHOrpamm.
PacnpeneneHve Bo3HarpaxgeHusi Mexzgy KOHKPETHbIMU MWCMOMHUTENSMWU, WU3roTOBUTENSMU (OOHOTPaMM OCYLLECTBMSETCA
NponopLMOHanbEHO (hakTUYECKOMY MCMONb30BaHWIO COOTBETCTBYIOLWMNX hoHorpamm. paBuTtenscTBo Poccuiickon depepauuu
BrpaBe yCTaHaBMMBaTb CTABKWM BO3HArpaXaeHus!, a Takke nopsaok cbopa, pacnpeneneHuns u BoinnaTtbl BO3HArpaXaeHust.

(MyHKT B pegakumu, BBeaeHHoW B gencteue ¢ 1 oktsi6ps 2014 roga ®enepansHbiM 3akoHoM oT 12 mapta 2014 roaa N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

4. MNMonb3oBaTenu dI)OHOFpaMM OOIMXHbI NMpeacTaBnATb B OpraHM3auunto no ynpasrieHUo npaBamMm Ha KONJIEKTMBHOW OCHOBE
0oT4yeTbl 06 MCNONb30BaHUK (*)OHOFpaMM, a TakKXe MHble cBeaeHnd N OOKYMEHThI, Heobxoaumble Ons c6opa N pacnpegeneHna
BO3HarpaxaeHud.

KommeHTapun K ctatbe 1326

CTATbS 1327. CPOK JEACTBUSA UCKNMIOYUTENBHOIO NPABA HA ®OHOIMPAMMY, MEPEXO[ 3TOIO MPABA
K NMPABOMNMPEEMHUKAM U NEPEXOQ ®OHOIMPAMMbI B OBLLIECTBEHHOE AOCTOAHUE

1. NcknounTensbHoe npaBo Ha chHorpammy ,D,el7ICTByeT B TeYEeHMe NATUOECATH NneT, cuntaa c 1 AHBaAp4A roga, cneagywulero
3a rogom, B KOTOpPOM Obina ocyllecTBlieHa 3anucb. B cny4yae OﬁHapO,CI,OBaHVIﬂ ('.bOHOFpaMMbI UCKN4YnTENbHOE NpaBoO
/J,el;ICTByeT B TEYEHUe nATMaecaTn net, cuutas c 1 AHBaAp4 roga, cnegyroulero 3a rogqom, B KOTOpomM OHa Obina 06Hap0ﬂ,OBaHa
npu ycnosuu, 410 (bOHOI'paMMa Obina o6Hapop,osaHa B Te4eHune NATnOecAaTu neT nocne ocyLwecTBrieHna 3anncu.

2. K HacnegHukam v OpyrMMm NpaBoMpeeMHUKaM M3roToBuTenst (hoHOrpamMMbl UCKMHOYMTENBHOE MpaBoO Ha (POHOrpammy
nepexoauT B Npeaenax oCTaBLUENCS YacTh CPOKOB, YKasaHHbIX B MyHKTe 1 HacTosiLwen cTaTby.

3. lMNocne npekpaweHns OENCTBUS UCKIIOYMTENBHOrO npaBa (OHOrpamMma nepexoauT B OOLLECTBEHHOE OO0CTOosiHME, TO
€CTb MOXeT cBOOOOHO McCronb3oBaTbCcs MOObIM Nuuom 6e3 uybero-NnnMbo cornacus wMnuM paspeleHnss n 6e3 BbiNnaThbl
BO3HarpaxaeHusl.

(MyHKT B pegakumu, BBeaeHHow B gencteue ¢ 1 okts6psa 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
@3. - Cm. npeablayLLyo peaakuuo)

KommeHTapumn k ctatbe 1327

CTATbSA 1328. AEUCTBUE UCKNMIOYUTENBHOIO NPABA HA ®OHOIPAMMY HA TEPPUTOPUUN
POCCUUCKOW ®EOEPALIUA

VckntounTenbHoe npaBo Ha hoHorpaMmy AeNCTBYET Ha TeppuTopun Poccuiickon degepauun B cnydasx, korga:

N3rotoBuUTEIb (*)OHOFpaMMbI ABNAeTCA rpaXXgaHMHoOm Poccuiickon CDe,u,epau,Vlvl nnn pOCCI/IIZCKI/IM pnan4eCcKnMm nmuom;
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doHorpamma obHapogoBaHa UNKU ee 3K3eMMnsipbl BrnepBble NMyGNMYHO pacnpoCTpaHANUCh Ha TeppuTopumn Poccuiickom
degepaumu;

B MHbIX Cny4asnx, NpeayCMOTPEHHbIX MexayHapoaHbIMK goroBopamu Poccuiickon depepaumu.

KommeHTapun kK ctatbe 1328

§ 4. NPABO OPTAHU3ALMA 3®UPHOIO U KABENNIbHOIO BELWAHUA
CTATbA 1329. OPTAHU3ALNA 3PUPHOIO UINU KABEJNIbHOIO BELLAHUA

Oprannzaumein achupHOro nnu kabenbHOro BellaHusi NMPU3HAETCA HPUAMYECKOE NULO, CaMOCTOSTENBHO onpeaenstoluee
cogepxaHue paavo- U Tenenepeday (COBOKYNMHOCTU 3BYKOB U (Mnn) n3obpaxeHnin nnm nx oTobpaxkeHui) n ocyLLecTBhsoLee
nx coobuieHne B achmp mnm no kabernto CBOUMU CUaMn UK C MOMOLLbIO TPETBUX NN,

(CtaTtbsa B pemakumu, BBeeHHOW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. mpeablayLLyIo peaaKLmio)

KommeHTapun k ctatbe 1329

CTATbA 1330. UCKINMOYUTENBHOE NPABO HA COOBLUEHUE PAANO- U TENENEPEOAY

1. OpraHusauumn 3acpMpHOro Unm KabenbHOro BelaHusl NPUHaANEX T UCKIYMTENbHOE MPaBO UCMONb30BaTb NPABOMEPHO
OCYLLECTBIISIEMOE UM OCYLLECTBINEHHOE €10 CoobLLeHne B ahup Unm no kabeno nepefgayvy B COOTBETCTBUU CO cTatbern 1229
HacTosiwero Kogekca mobbiM He NPOTMBOpEYaLlyM 3aKoHy crnocoboM (MCKMuuTeNnbHOE NpaBo Ha cooblieHne pagvo- WUnn
Tenenepegauyn), B TOM 4ucrne crnocobamu, ykasaHHbIMM B NyHKTe 2 HacToswen crtatbu. OpraHusaumsa adgupHoro wunm
kabenbHOro BeLlaHs MOXET pacnopsXaTbCsa UCKNIOYNTENbHBIM NPaBOM Ha coobLLeHne paguno- unu Tenenepenayu.

2. Vicnonb3oBaHmeM cOOOLLEHNSA paamo- nnu Tenenepeanadn (BewwaHus) cuntaeTcs:

1) 3anuch coobLueHns pagno- unu Tenenepenayn, To ecTb UKcaumsi 3ByKOB U (Mnn) 3obpaxkeHns unm nx oTobpaxxeHun ¢
NOMOLLIbI0 TEXHUYECKMX CPEACTB B KaKOW-NMOO MarepuanbHoOMm dopme, MO3BOSMSAKLWEN OCYLLECTBNATL €e HeoaHOoKpaTHoe
BOCNpUSITUE, BOCMpon3BeaeHne unu coobLueHuve;

2) BocnpousBeaeHne 3anncy coobLleHns paguo- unu Tenenepenayu, To eCTb M3rOTOBMNEHME OOHOro u 6onee ak3emnnsapa
3anucu coobLueHns paguo- unn Tenenepeaayn nmbo ee Yactu B Ntobor matepuansHon dopme. Npn 3ToOM 3anncb CoobLLEHNS
paguo- unM TenenepegavuM Ha ANEeKTPOHHOM HocuTene, B TOM u4ucre 3anncb B namaAte IOBM, Takke cumTaetcs
BOCrnpousBegeHMeM. He cunMTaeTcs BOCnpou3BegeHUEM KpaTKOCPOYHasi 3anucb, KOTOpasi HOCUT BPEMEHHbIA UNKU CnyYanHbIn
XapakTep U COCTaBMsieT HeOTbeMIMEMYI U CYLIeCTBEHHYI 4acTb TEeXHOMOrM4yeckoro npouecca, UMerLlero eanHCTBEHHOWM
Lenbio NPaBOMEPHOE MWCMOMb30BaHUE COOOLLeHUs paauo- unu Tenenepedavm nubo nepefady cooOlleHust paguo- vnuv
Tenenepegaym B MHOPMaLNOHHO-TENEKOMMYHUKALMOHHON CETU, OCYLLECTBASEMYI0 NHOPMALNOHHBIM NOCPEOHNUKOM MexXay
TPETbUMM NML@MK, NPU YCAOBUK, YTO Takas 3anncb He UMEEeT CaMOCTOATENbHOM 3KOHOMUYECKOro 3Ha4YeHs;

(MoanyHKT B pegakuun, BBegeHHON B AenicTBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-03. - CM. NpeabIayLLYI0 PEeAaKLIMIO)

3) pacnpocTpaHeH1e COOGLUEHVSI paauo- Unu Tenenepeaadn nyTem npodaxku NGO MHOMO OTYYXKOEHWS opurMHana unm
3K3EMMIISAPOB 3anMcy CoobLLEHUA paauno- Unu TenenepenaYn;

4) peTpaHcnsaumsa, To eCTb NPMEM U OQHOBPEMEHHOE coobLLeHne B adup (B TOM YMUCre Yepesd CNyTHMK) unn no kabento
NOMHOM N HEM3MEHHOW paauo- Unu Tenenepegadn Nubo ee CyWeCTBEHHOW 4acTu, coobliaemon B adup mnm no kabento
opraHusaumen 3MpHOro UM KabenbHoro BeLlaHus;

(MognyHKT B pegakuun, BBeaeHHoOM B aencteme ¢ 1 okts6psa 2014 rona PeaepanbHbiM 3akoHOM oT 12 mapTta 2014 rona N
35-03. - Cm. OpeablayLIyo penakLmio)

5) noBegeHne coolLleHnsa paguo- nnu Tenenepeaaym 4o BceoOulero ceegeHus Takum obpasom, 4To noboe nNuuo MoxeT
nonyyYnTb JOCTYN K COOBLUEHNO pagmo- unv Tenenepegayn m3 noboro mecta u B noboe Bpems no cobCTBEHHOMY BbIOOpPY
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(noBeneHve [o BceobLLero cBefeHus );

6) ny6nw4Hoe ncnonHeHne, To ecTb noboe coobLueHne pagno- nnn tenenepenadn C¢ NOMOLbIO TEXHNYECKMX CcpeancTtB B
MecTtax C niaTtHbiIM BXOOOM He3aBMCMMO OT TOro, BOCMpMHMMaeTCA OHO B MecCTe coobuieHna nnn B aopyrom mMecte
OAHOBpPEMEHHO C coobLleHnem;

7) npokaT opurMHana u 3K3eMnnsipoB 3anucu coobLleHns pagmo- unu Tenenepenayn.
(MognyHKT gononHuTenbHO BKtoveH ¢ 1 okTsa6psa 2014 roga ®enepanbHbiM 3akoHoM 0T 12 mapTta 2014 rona N 35-93)

3. MNyHkT ytpatmn cuny ¢ 1 oktabps 2014 roga -PenepanbHbii 3akoH oT 12 mapta 2014 roga N 35-93. - Cwm.
OREAbIAYLLYI0 PeAaKLnIO.

4. K npaBy Mcrnonb3oBaHWs COOOLLEHUA paguo- unu Tenenepenavm COOTBETCTBEHHO NPUMEHSOTCS NpaBunia MNyHkTa 3
ctatbu 1317 HacToswero Kogekca.

5. OpraHusaumm admpHOro M kabenbHOro BellaHUs OCYLLECTBNSAKT CBOM MNpaBa C cobniogeHveM npaB aBTOpPOB
npou3BedeHWI, NpaB UCMONMHUTENEN, a B COOTBETCTBYIOLLMX Cryyasix - obnagatenen npae Ha ¢oHOrpaMMy M npaB Apyrux
opraHusaLummn 3pMpHOro 1 kabenbHOro BeLLaHNs Ha Coo0LLLEHUs paauo- 1 Tenenepenad.

6. I'IpaBa opraHmnsauumn SdDI/IpHOFO unm kabenbHoro BelaHnAa NpU3HaAKTCA U D,el;lCTBleT He3aBMCMMO OT Hann4una u
nencrems aBTOPCKKUX npas, npas NCMOSTHUTENEN, a TaKkke npae Ha cbOHorpammy.

KommeHTapun k ctatbe 1330

CTATbA 1331. CPOK AEUCTBUA UCKNIOYUTENBHOIO NMPABA HA COOBLLUEHME PAQUO- UNU
TENENEPEOAYN, MEPEXOA 3TOIO NPABA K MPABOIMNPEEMHUKAM U NEPEXOA COOBLUEHNA PAONO-
Unn TENENEPEAQAYN B OBLLECTBEHHOE JOCTOAHUE

1. WckniountensHoe npaBo Ha coobLieHne paano- nnun tTenenepenayun ,EleI7ICTByeT B TeYeHne NaTuaecaTun net, cumTas c 1
AHBaAp4A roga, cnegywulero 3a roqom, B KOTOpoOM UMeESNI0 MECTO coobLieHne paano- nnu tTenenepenayn B 3(*)V|p unu no kabento.

2.K npasonpeemMHuUKam opraHm3auum S(bl/lpHOI'O nnm kabenbHOro BeLLlaHWsa UCKIIYMTENBHOE npaBo Ha coobLieHne paano-
unu Tenenepenavn nepexogut B npegenax OCTaBLLENCs YacTn CpPOKa, YKa3aHHOro B yHKTe 1 HacTosLen cTaTbMm.

3. lNocne npekpaweHns OenCTBUMA MWCKMOYUTENBHOMO npaBa CcooOLleHne paguo- wunu Ternenepedadn nepexoguT B
obLecTBeHHOe [OCTOsIHME, TO €CTb MOXeT CBOOOAHO MCMnoNb3oBaTbCA NObLIM NULOM 6e3 4ybero-nnMbo cornacust unm
paspeLueHnst u 6e3 BbiNnaTtbl BO3HArpaXxaeHust.

(MyHKT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakLuo)

KommeHTapun k ctatbe 1331

CTATbS 1332. AEUCTBUE UCKIMIOYUTENBHOIO NPABA HA COOBLLUEHUE PAOVUO- UNU TENEMNEPEOAYM
HA TEPPUTOPUU POCCUUCKON ®EOEPALIUU

WcknoumTensHoe nNpaBo Ha cooOLleHne paavo- Unu Tenenepenadu OencTByeT Ha Tepputopun Poccuiickon ®enepauny,
€Cnu opraHusaums 3UpHOro nnu kabenbHOro BeLlaHMs UMEET MECTO HaxOXAeHus1 Ha TeppuTopumn Poccuiickon ®enepauun m
OCyLLEeCTBNSAET COOOLLEHME C NMOMOLLBK NepeaaTynkoB, PacronoXeHHbIX Ha TeppuTtopun Poccunckonn ®egepauun, a Takke B
WHbIX Criyyasx, NpeayCcMOTPeHHbIX MexXayHapoaHbIMU goroBopamu Poccuickon ®enepaumm.

KommeHTapun k ctatbe 1332

§ 5. MPABO U3rOTOBUTENA BA3bl JAHHbIX
CTATbSA 1333. UBrOTOBUTEJIb BA3bl JAHHbIX
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1. VsrotoButenem 6a3bl OaHHbIX MPU3HAETCS NMLO, OpraHu3oBaBllee co3gaHue 6asbl AaHHbIX M paboTy no cbopy,
06paboTKe M pacnonoXeHMI0 COCTaBMAWMNX ee Marepuanos. [py OTCYTCTBUM [OKa3aTenbCTB MHOMO M3rotoBuTenem 6asbl
OaHHbIX NPU3HaETCs rpaxaaHuH Unu lpuamyeckoe nNuuUo, UMs UM HaMMEeHOBaHWE KOTOPbIX yKaszaHo obbl4HbIM 06pa3om Ha
ak3emnnspe 6a3bl AaHHBLIX U (UNKX) ero ynakoBKe.

2. N3rotoBuTento 6a3bl AaHHbIX NpUHagnexar:

NCKINoYnTenbHoOe npaBo U3rotoBuTena 6as3bl AaHHbIX;
npaBo Ha yKa3aHune Ha 3Kk3emMnnapax 6asbl AaHHbIX N (I/IJ'IVI) MX ynakoBkax cBO€ro MMeHu nin HamMmeHoBaHuA,

npaBo Ha obHapogoBaHMe 6a3bl faHHbLIX, TO ECTb Ha OCYLLECTBIEHNE AENCTBUS, KOTOPOE BrepBble AenaeT 6a3y AaHHbIX
AOCTYMNHOWM ANnsi BceobLlero cBegeHusl nytem ee onybnukoBaHus, JoBeAeHMs 00 BceoObLllero ceefeHus, cooblueHns B achup
unm no kabento nMbo uHbIM crnocobom. pu 3aTom onybnukoBaHMEM (BbIMYCKOM B CBET) SBMSETCS BbiNyCK B obpalleHune
9K3eMnnsipoB 6asbl [aHHbIX C COrfacusi U3roTOBUTENS B KONMWYECTBE, [OOCTATOMHOM [Anfsi YAOBMETBOPEHWUSI pPa3yMHbIX
notpebHocTen nybnmku.

(AB3aL, gononHUTEnNbHO BKNtOYEH ¢ 1 okTs0opsa 2014 rona PeaepanbHbiM 3akoHoOM oT 12 MmapTa 2014 rona N 35-93)

MpaBo Ha ykasaHWe Ha ak3emnnsipax 6asbl AaHHbIX U (MNK) UX YNaKoBKE CBOEr0 MMEHU UMW HaMMEHOBaHUS OeWCTBYET U
OXpaHSIETCS B TEYEHME CPOKa AEVCTBUS UCKIIOMUTENBHOO NpaBa U3rotoBuTensi 6asbl AaHHbIX.
(AB3aL, gononHUTenbHO BKNtoYeH ¢ 1 okTsiopsa 2014 rona PeaepanbHbiM 3akoHOM 0T 12 MapTa 2014 rona N 35-93)

KommeHTapun k ctatbe 1333

CTATbA 1334. UCKNIOYUTENBHOE NPABO U3INOTOBUTENA BA3bl AHHbLIX

1. WMsrotoBuTtento ©0asbl [aHHbIX, CO3daHMe KOTopow (Bkrntoudasi obpaboTky unu npenctaBreHne COOTBETCTBYHOLLMX
maTepuanoB) TpebyeT CyLleCTBEHHbIX (QMHAHCOBbLIX, MaTepuarnbHbIX, OPraHM3aUMOHHBIX MMM WHbIX 3aTpar, NpuHagnexuT
WCKIIOYUTENBHOE NMPaBO M3BMNeKaTb M3 6asbl JaHHbIX MaTepuanbl U OCYLLECTBNATbL UX NocrneayoLlee ucrnornb3oBaHue B nobon
dopme 1 nobbIM CMOCOBOM (MCKNMIOUYUTENBHOE MpaBo M3rotoBuTens 6a3bl AaHHbIX). M3roToBuTens Gasbl AaHHBIX MOXET
pacnopsXXaTbCsl YKa3aHHbIM MCKITHUYUTENbHBIM NpaBoM. [lpyM OTCyTCTBUM [OoKa3aTenbCTB MHOro 6asoi AaHHbIX, CO3faHue
KOTOpOM TpebyeT CyLLeCTBEHHbIX 3aTpaT, Npu3HaeTcsa 6asa AaHHbIX, codepXallas He MeHee AEeCATU ThICsid CaMOCTOSITENbHbIX
MHOPMALIMOHHBIX 31EMEHTOB (MaTepuaroB), COCTaBMAOLWMUX copepxaHue Gasbl AaHHbIX (ab3al BTOpOM NyHKTa 2 cTatbu
1260).

HukTto He BnpaBe u3BnekaTb U3 6a3bl AaHHbIX MaTepuanbl U OCYLLECTBRAATbL MX MNocnegyoliee ucnonb3oBaHue 6e3
paspeLleHus npaBoobnagaTens, KpoMe criyyaeB, NpPedyCMOTPEeHHbIX HacToswmm Kogekcom. Mpu aToM nog m3BneveHuem
maTepuanoB MOHMMAETCsl NEepPeHOC BCEro coaepxaHus 6a3bl aHHbIX WMNU  CYLECTBEHHOW 4YacTW COCTaBMsAWMX ee
MaTepuanoB Ha Apyro MHAPOPMaLMOHHBIN HOCUTENb C UCNONb30BaHMEM MOObIX TEXHUYECKMX CPEACTB 1 B Ntobown hopme.

2. UckntountenbHoe npaBo U3rotoBUTeENA 6a3bl OaHHbIX Nnpu3HaeTca " ,D,el7ICTByeT HEe3aBMCUMMO OT Hanuuunsa u OencTBud
aBTOPCKNUX U WHbIX WUCKMIOYUTENbHbLIX MpaB WU3rotoBuUtTend 0asbl AaHHbLIX © apyrux nuu Ha coctaBndwwme 6a3y OaHHbIX
MaTtepuarnbl, a TakxXe Ha 6a3y OaHHbIX B LIEJ/TOM KaK COCTaBHOE npou3segeHune.

3. B TeueHne cpoka OenCTBUS UCKIIOYMTENBHOMO nNpaBa Ha 6asy AaHHbIX NpaBoobnagaternb MO CBOEMY XXEMaHUI MOXET
3apernctpupoBaTtb 0a3y gaHHbIX B dpeaepanbHOM OpraHe MCMONHUTENbHOW BMACTW MO MHTENNeKTyansHon cobcTBeHHocTn. K
Takown perncrTpauumn npuMeHsoTes npasuna cratbk 1262 Hactoswero Kogekca.

(MyHKT B pegakumu, BBeageHHow B genctaue ¢ 1 oktsi6ps 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. NpeaplayLLyio peaakLmio)

KommeHTapun k ctatbe 1334
CTATbA 1335. CPOK JJ,EI?ICTBVIFI UCKNIOYUTENBHOIO NPABA N3ITOTOBUTENA BA3bl AAHHbIX

1. VckntountenbHoe npaBo u3roToBuTens 6asbl AaHHbIX BO3HMKAET B MOMEHT 3aBepLUeHUs ee CO3[aHus U OeUCTBYeT B
TedeHVe nNATHaguaTM neT, cuntas ¢ 1 siHBapsi roga, Crefylowero 3a rogom ee cosgaHusi. VckniouuTenbHoe npaBo
nsrotoButens Gasbl AaHHbIX, 0BHApOAOBaHHOW B yKasaHHbIN nepuog, AeWCTBYeT B TedeHWe NATHaguatu net, cumTas c 1
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SIHBApsi rofa, crneayoLlero 3a roaoM ee 0OHapoLoBaHUS.
2. Cpoku, npeaycMOTpeHHbIEe NYHKTOM 1 HacTosLLEN cTaTbl, BO30OHOBAKTCA NpU KaXaomM o6HOBNEHMN 6asbl JaHHbIX.

KommeHTapun k ctatbe 1335

CTATbA 1335_1. AEUCTBUA, HE ABNAIOLWMECA HAPYLUEHUEM UCKITIOYUTEIIbHOIO MPABA
N3roTOBUTENA BA3bl AAHHbIX

1. Jlnuo, npaBomMepHO nonb3yolleeca obHapogoBaHHOM 6a3oi AaHHbLIX, BnpaBe 6e3 paspelleHus obnagarens
WCKIMIOYNTENBHOMO NpaBa - U3rotoButens 6asbl AaHHbIX U B TOW Mepe, B KOTOPOW Takve OEeWCTBMSA He HapyLlatT aBTopcKkue
npaea u3rotoBuTens 6asbl AaHHBIX U APYrUX NnL, U3BnekaTb 13 6a3bl AaHHBIX MaTepuarbl U OCYLLEeCTBNATbL UX nocneaylLlee
1cnonb30BaHue:

B Lenax, Ana KoTopbIX 6a3a gaHHbIX eMy npenocTaslieHa, B nobom obbeme, ecnm NHoe He npegycmMmoTpeHo 4oroBopomMm;
B JINYHbIX, HAY4HbIX, o6pasoBaTeanb|x uensax B obbeme, onpaBaaHHOM YKa3aHHbIMU LEeNnaMu;
B MHbIX Lensix B 00beme, COCTaBnsOLEM HecCyLleCTBEHHYIO 4YacCTb 0a3bl AaHHbIX.

Wcnonb3oBaHe maTtepuanos, M3BneYeHHbIX U3 6asbl AaHHbIX, CNOCOGOM, NpeanonaralowymM noslyvYeHne K HUM goctyna
HeorpaHWYEHHOTO Kpyra nuL, AOMKHO CONPOBOXAATLCS YKkadaHWeM Ha 6a3y faHHbIX, U3 KOTOPOW 3TU MaTepuanbl U3BMEYEHbI.

2. CoBeplUeHNe OeNCcTBUIA, OXBaTbIBAEMbIX WCKMOYMTENbHBIM MpPaBoM M3roToBuTens 6asbl AaHHbIX, APYrUM NULOM He
cYMTaeTCs HapyLleHWeM Takoro npaea, ecriv 3TO fMLO AOKaXKET, YTO OHO He MOTTIO YCTaHOBUTb JIMYHOCTb M3roToBUTENS Gasbl
AaHHbIX UMK YTO OHO, Ucxoas M3 oBcToATeNbCTB Aena, 060CHOBAaHHO CYUTANO, YTO CPOK AENCTBUS UCKIOYMTENBHOrO Npaea Ha
6a3y faHHbIX UCTEK.

3. He [onyckaetca HeOA4HOKpaTHOE Wu3BredYeHne uinn ucnonb3oBaHMe MaTtepuanoB, COCTaBNALWIMX HECYLeCTBEHHYIO
yacTb 0asbl OaHHbIX, €CnvM Takue OeUcTBus npormeopedyatr HopmalibHOMY WUCMNOJIb30BaHUIO 0a3bl gaHHbIX ” ywemnawnT
Heo6OCHOBaHHbIM o6pa30M 3aKOHHbIE UHTEepEeCbhl N3rotoBuTeNA 6a3sbl 4aHHbIX.

4. NsrotoBuTenb 6asbl AaHHbIX HE MOXET 3anpeLlatb UCMosfib30BaHMe OTAENbHbLIX MaTepuanoB, XOTS U CcoAepKallunxcs B
6ase AaHHbIX, HO NMPaBOMEPHO NOMYYEHHbIX UCMOMNb3YHOLLMM MX NTMLOM 13 UHbIX, YeM 3Ta B6asa AaHHbIX, MCTOMHUKOB.
(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 okTabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTta 2014 roqa N 35-93)

KommeHTapum k ctatbe 1335 1

CTATbSA 1336. AEUCTBUE WUCKITIOYUTENBbHOIO NPABA N3rOTOBUTENA BA3bl AAHHbLIX HA
TEPPUTOPUMN POCCUNCKOU PEOEPALIUN

1. VckntounTtenbHoe nNpaBo M3rotoBuUTENs 0asbl AaHHbLIX OeNCTBYeT Ha TeppuTopun Poccuickon depepaunn B cnydasx,
Koraa:

nsrotoBuTenb 6a3bl JaHHBIX ABNSAETCA rpaxaaHuHoM Poccuinckon ®enepaumy v pocCUACKUM IOPUANYECKUM NULIOM;

n3roToBuTENDb 6a3bl AaHHbIX SABMSETCS MHOCTPaHHbIM rpaxaaHUMHOM U MHOCTPaHHbIM LPUANYECKUM NTNLOM Npu yCroBUM,
YTO 3aKoHOOaTenbCTBOM COOTBETCTBYHOLIEro MHOCTPAHHOINO rocygapctBa npenocrtaBriA€TCA Ha ero Tepputopum oxpaHa
UCKIKOYNTENbHOMY MpaBy U3rotoBuUTenA 0a3bl AaHHbIX, U3rOTOBUTENEM KOTOpOI7I ABNAETCA rpaxgaHuH Poccuiickon CDeﬂ,epaLl,I/ll/l
nnn pOCCI/IIZCKOG ropungn4eckoe nmuo;

B UHbIX Crny4asx, NpeayCMOTPEHHbIX MexayHapoaHbIMK goroBopamu Poccuiickon depepaumu.
2. Ecnu n3rotoButenb 6a3bl AaHHbIX ABNSETCS NULOM 6e3 rpaxnaHcTBa, B 3aBUCMMOCTU OT TOFO, UMEET 3TO NMLO MecTo

XUTENbCTBa Ha TeppuTopumn Poccuiickon degepaumm Unm MHOCTPaHHOTO rocyaapcTBa, COOTBETCTBEHHO NPUMEHSIIOTCS Npasuna
nyHKTa 1 HacTosLLIeN cTaTby, OTHOCALLMECA K rpaxaaHamM Poccuiickoin denepalym Unm MHOCTPaHHbIM rpaxaaHam.
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KommeHTapun k ctatbe 1336

§ 6. MPABO MNMYBITMKATOPA HA NMPOU3BEOEHUE HAYKWU, MIUTEPATYPbI UITK UCKYCCTBA
CTATbA 1337. MYBJIMKATOP

1. My6nnkaTopoM nNpuU3HaETCsa rpaxaaHuWH, KOTOPbIA MNpaBoOMEpHO O6HapogoBan wunv opraHu3oBasn obHapogoBaHue
Npou3BeOEHUS HAayKW, NUTepPaTypbl UK UCKYCCTBa, paHee He 06HapogoBaHHOMO W nepelleallero B obLecTBEHHOE 4OCTOsIHUE
(cTatba 1282) nnbo HaxopsLlerocsi B 06LLECTBEHHOM AOCTOSIHUM B CUIY TOMO, YTO OHO HE OXPaHAIIOCh aBTOPCKUM NPaBoOM.

2. MNpaBa nybnvkaTtopa pacnpoCTpaHsItOTCS Ha NPOU3BEAEHNS, KOTOPbIE HE3ABMCKMMO OT BPEMEHU NX CO30aHNS MOMMM ObITb
npu3HaHbl 06bEKTaMM aBTOPCKOro NpaBa B COOTBETCTBUM C NpaBunamu ctatbn 1259 Hactosiwero Kogekca.

3. MNMonoxeHwns, npenycMoTpeHHble HacToAawnm naparpadJOM, He pacnpocTpaHAKTCA Ha npoun3BeaeHund, Haxoadawmeca B
rocyaapCTBEHHbIX N MyHUUMNAlbHbIX apXuBax.

KommeHTapun k ctatbe 1337

CTATbA 1338. NMPABA MNMYBJIIUKATOPA

1. My6nukatopy NnpuHaanexar:

1) ucknoumTenbHoe Npaeo nybnukatopa Ha obHapogoBaHHOE UM Npou3BedeHne (NyHKT 1 ctatbu 1339);

2) npaBo Ha yKa3aHWe CBOEro MMeHW Ha 3K3emnnapax O6HapO,D,OBaHHOFO MM npousseneHnAa U B UMHbIX Clydaax ero
MCNoJ1b30BaHUA, B TOM HYuUcne npu nepesone nnu ,D.pyr017| nepepa60TKe npoun3seneHunA.

2. MNMpu obHapogoBaHuM nNpousBeaeHus nybnukatop oba3aH cobniogartb YCnoBusi, NPeayCMOTPEHHbIE NYHKTOM 3 cTaTbu
1268 HacTosiwero Kogekca.

3. Tlybnukatop B TedyeHMe Cpoka OEWCTBUS WCKNIOYMTENbHOrO npaBa nybnvkatopa Ha npousBegeHwe obnagaer
npaBoOMOYMSIMK, YKalaHHbIMM B ab3aue BTOpoM NOyHkTa 1 cratbu 1266 HacTtoswero Kogekca. TakMmu ke MpaBOMOYMSIMU
obnagaet nuuo, K KOTOPOMY NMepeLUno UCKMYMTensHOe nNpaso nybrnvkaTtopa Ha NponsBeaeHume.

KommeHTapun k ctatbe 1338

CTATbA 1339. UCKIMIOYUTENBHOE NPABO NMYBITMKATOPA HA NMPOU3BEAOEHUE

1. My6nnkaTopy Npou3BedeHUst NPUHAONEXUT UCKITIOYMTENBHOE NPAaBO MCMONb30BaThb NPOU3BEAEHNE B COOTBETCTBUMN CO
ctatbert 1229 HacTosiwero Kopgekca (scknmwouuMTenbHOe npaBo nybnukatopa Ha npousBedeHue) crnocobamu,
npenycMoTpeHHbiMu noanyHkTamu 1-8 1 1 11 nyHkTa 2 ctatbu 1270 Hactoswero Kogekca. Nybnukatop npov3seneHnUst MOXeT
pacnopsXxaTbCs yKazaHHbIM UCKMIOYUTENbHBIM NMPaBOM.

(MyHKT B pegakumu, BBeageHHow B gencteue ¢ 1 oktsi6ps 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. npeapIayLLyio peaakLmio)

2. WckniounTtenbHoe npaBo nybnvkaTopa Ha NpousBegeHWe MpU3HaeTcs U B TOM chydvae, korga npovsBedeHve Obino
o6HapopoBaHO MyGnukatopoM B MepeBode MNM B Buae WHOW nepepaboTku. WcknouutenbHoe npaBo nybnukatopa Ha
npounseeaeHne NpuUsHaeTcs 1 4eNCcTBYeT HE3aBMCUMO OT Hanuyus U AeNCTBUS aBTOPCKOro npaea nybnukatopa unm apyrux nuu,
Ha nepeBog UNu UHyto NepepaboTKy Npon3BeaeHus.

KommeHTapui K ctatbe 1339

CTATbA 1340. CPOK AEUCTBUA UCKNIOYMUTENBLHOIO NMPABA MYBTMKATOPA HA NMPOU3BEOEHUE

1. WckniounTtenbHoe npaso ny6r|v||<aTopa Ha npoun3BeaeHne BO3HMKaeT B MOMEHT OGHapO,EI,OBaHI/IFI 3TOro npoun3segeHna n
ﬂeVICTByeT B Te4YeHMe ABaauatv NATK fneT, cumTas ¢ 1 AHBap4 roga, cnenyoulero 3a rogom ero OﬁHapO,D,OBaHWiI.
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2. Tlocne npekpalleHuss [OEWCTBUSI UCKIHYMTENbHOIO MpaBa nybnukatopa npous3BedeHue MOXET CBobOaHO
Mcnonb3oBaTbcs NOObLIM NULOM 6e3 Ybero-Nnbo cornacus Ny paspeLLeHns 1 6e3 BeinnaTbl BO3HarpaxaeHus.

(Ctatbsa B pegakumu, BBegeHHon B genctane ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CM. NpeabIAyLLYI0 PEAAKLIMIO)

KommeHTapun k ctatbe 1340

CTATbSA 1341. AEUCTBUE UCKIMIOYUTENBHOIO NMPABA NMYBIIMKATOPA HA NPON3BENEHUE HA
TEPPUTOPUN POCCUNCKOU PEONEPALIUN

1. UckntountensHoe npaBo nybnukartopa pacnpocTpaHaeTcs Ha Npou3BeaeHuE:
1) o6HapoaoBaHHOEe Ha TeppuTopun Poccuiickon degepauumn, He3aBNUCUMO OT rpaXkaaHCTBa nNybnukaTopa;
2) obHapopoBaHHOE 3a npefenamm Tepputopun Poccuinckon depgepaumm rpaxgaHnHom Poccuiickon depepauuu;

3) obHapogoBaHHOe 3a npeaenamu Tepputopumn Poccuinckon depepauumn MHOCTPaHHBbIM rpaXdaHMHOM Mnv nvuom 6es
rpaxgaHcTBa, Npy YCNoBUKU, YTO 3aKOHOOATENbCTBOM MHOCTPAHHOIO rocyaapcTea, B KOTOpPOM 06HapogoBaHO NMpoun3BedeHue,
npegocTaBNAeTCs Ha €ero TepputopuyM OXpaHa MWCKMIYUTENbHOMY npasy nybnvkatopa, SBRASIOLWErocs rpaxaaHnHOM
Poccuiickon depepaunn;

4) B UHbIX Criyyasix, NpegyCMOTPEHHbIX MeXAyHapoaHbIMY foroBopamu Poccuiickon denepavun.

2. B cnyyae, ykasaHHom B noanyHkTe 3 nyHkTa 1 HacTosiwen cTaTbW, CPOK AENCTBUS WUCKMOYMTENbHOrO npasa
nybnukatopa Ha npousBedeHWe Ha Tepputopumn Poccuitickon depepauuy He MOXET MNpEBbIWATb CPOK  AelcTBuA
WCKMOYMTENbHOrO npaBa nybnukaTopa Ha npou3BedeHue, YCTAHOBIEHHbLIN B roCyAapCcTBe, Ha TeppUTOpuUM KOTOPOro UMEn
MECTO topuamyeckuin akT, MOCNYXMBLUNIA OCHOBaHWEM Ansi NPUoBpPETEHUSI Takoro UCKIoYMTENbHOro Npaea.

KommeHTapui K ctatbe 1341

CTATbA 1342. JOCPOYHOE NMPEKPALLEHWE NCKNMIOYUTENIbHOIO MNMPABA MNMYBJITUKATOPA HA
NMPOU3BEOEHUE

WckniounTenbHoe npaBo nyGnukatopa Ha npou3BedeHne MoXeT ObiTb MpeKpalieHo JOCPOYHO B cyaeGHOM nopsiake
Mo MCKYy 3auMHTEPECOBaHHOrO Nvua, ecrnu MNpy WCMoMb30BaHUM NPOWU3BEAEHUs NpaBooGnajaTtent HapyllaeT TpeGoBaHus
HacTosLwero Kogekca B OTHOLLEHMM OXpaHbl aBTOPCTBA, MMEHM aBTOpPa WIIM HEMPUKOCHOBEHHOCTUN NPOoU3BeaeHNS.

KommeHTapum k ctatbe 1342

CTATbA 1343. OTHYXKAEHUE OPUTMHATA NMPOU3BEAEHUA N UCKINMIOYUTENBHOE MNMPABO MNMYBJIMKATOPA
HA NMPOU3BEOEHUE

1. MNpu OTYYXAEHUN OpUTMHAaNa NPOU3BEAEHNS (PYKOMUCHK, OpUrMHasa Npon3BeAeHNs KMBOMUCK, CKYTbMATYPbLI UKW APYroro
nofo6Horo npouseeneHusl) ero coBCTBEHHMKOM, oGnafatoliMM MCKIoYMTENbHBIM NpaBom nybrnvkaTtopa Ha oTvyxaaemoe
npousBeaeHne, 3TO WUCKMIOYMTENBHOE MPaBO NepexoauT K npuobpeTaTento opuriHana npousBedeHWsl, eCriu AOroBOPOM He
npeaycMoTPEHO UHoe.

2. Ecnu wcknountenbHoe npaBo nybnukatopa Ha NPoOM3BEedEHWE He Mepewsio K npuobpeTtaTento opurMHana
npouseeneHnsi, npuobpetatens BnpaBe 0e3 cornmacust obnagaTtens WCKNIOYMTENBbHOrO MnpaBa nybnukaTtopa MChnonb3oBaTb
opurMHan npousseaeHus cnocobamu, ykazaHHelMu B NyHKTe 2 ctatbu 1291 HacToswero Kogekca.

(MyHKT B pegakumu, BBeaeHHow B genctaue ¢ 1 oktsi6ps 2014 roga ®enepaneHbiM 3akoHoM oT 12 mapta 2014 roaa N 35-
®3. - Cm. mpeaplAyLLy0 PEAAKLIMIO)

KommeHTapum k ctatbe 1343

CTATbA 1344. PACNMPOCTPAHEHUE OPUTMHANA U 3K3EMMNAPOB NPOU3BEOEHUA, OXPAHAEMOIO
NMCKNIOYUTENbHLIM MPABOM NMYBITMKATOPA
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Ecnu opurMHanm wnu 3K3emnnapbl NpovsBeneHusi, oBHapoOoOBaHHOMO B COOTBETCTBMM C HACTOSILMM naparpadom,
MpaBOMEPHO BBEAEHbI B rpaXKaaHCKUin 0BOpoT MyTeM UX MPOAAXWU UMK MHOMO OTHYXAEHWUA, OanbHelillee pacnpocTpaHeHue
opurMHana unm aK3emnnapos gonyckaetcsa 6es cornacus nybnvkatopa 1 6es BeinaTel My BO3HArpaXKaeHus.

KommeHTapun kK ctatbe 1344

MABA 72. NATEHTHOE NMPABO
§ 1. OCHOBHBbIE NMONOXEHUA
CTATbS 1345. NATEHTHDIE NMPABA

1. ViHTennekTyanbHble nNpaBa Ha M3006peTeHus, nonesHbie MoAenM U NPOMbIWIeHHble 06pa3ubl SABMSKTCA NaTeHTHbIMM
npaBamu.

2. ABTOpY M306peTEeHNs, NONE3HOW MOAENN MW NPOMbILLMIEHHOrO o6pasua npuHaanexar cnegyloLumve npasa:

1) ncknoYMTENBHOE NPaBo;

2) npaBo aBTOPCTBA.

3. B cnyyasx, npegycMOTpeHHbIX HacToawwmM Kogekcom, aBTopy u3obpeTeHusl, None3How Modenu Uim npoMbILLIIEHHOrO
obpasua npvHagnexaT Takke Apyrve npasa, B TOM YuChe NpaBO Ha MoOMyyYeHWe naTeHTa, NpaBO Ha BO3HarpaxaeHve 3a

cnyxebHoe M3oBpeTeHe, NoneaHy Moaenb U NPOMbILLNEHHbI oBpased.

(MyHKT B pegakumu, BBeageHHow B gencteume ¢ 1 oktsi6ps 2014 roga ®enepansHbiM 3akoHoM 0T 12 mapta 2014 rona N 35-
®3. - CM. npeaplayLLyio peaaKLmio)

KommeHTapum k ctatbe 1345

CTATbS 1346. AEUCTBUE UCKIMIOYUTENBHBLIX NMPAB HA M3OBPETEHWUA, MONE3HLIE MOAENN U
NMPOMbBILUNEHHbLIE OBPA3Lbl HA TEPPUTOPUN POCCUNCKOU ®ELOEPALIUA

Ha tepputopun Poccuiickon denepaumm NpuU3HAKOTCS UCKIOYMUTENbHbIE NpaBa Ha M300peTeHusi, nonesHble Modenu u
NPOMBILLIIEHHbIE 0OpasLbl, YAOCTOBEPEHHbIE MAaTeHTaMW, BblAaHHbIMU beaeparbHbIM OpraHoOM WUCMONHUTENBHOW BNacTu Mo
WHTENNeKTyanbHon CcoOOCTBEHHOCTH, a Takke B [pPYrMx cnydasx, MNpegyCMOTPEHHbIX MeXAyHapOAHbIMKM [A0roBopamMu
Poccuickon ®eanepaumm.

(Ctatbs B pegakuun, BBeaeHHou B gencteue ¢ 31 gekabps 2022 roga ®enepanbHbiv 3akoHOM oT 5 aekabpsa 2022 rona N
503-03. - Cm. NpeablayLLYio peaakLmio)

KommeHTapui K ctatbe 1346

CTATbSA 1347. ABTOP U3OBPETEHUA, MONIE3HOWU MOAENN UINU MPOMbILLIIEHHOIO OBPA3LA

ABTOpPOM M306pETEHUS, NOME3HOM MOAENN UMM NPOMBILIIIEHHOMO oGpasua NpusHaeTcs rpaxaaHuH, TBOPYECKMM TPYAOM
KOTOPOro CO3[aH COOTBETCTBYIOLLMIA pe3ynbTaT MHTENNEKTyarnbHoW AesTenbHoCcTU. JIMuo, ykasaHHoe B KadecTBe aBTopa B
3asBKe Ha BblJayy MaTeHTa Ha W3006peTeHue, MONe3Hyl MoAenb WU MPOMbILSIEHHbIA 06pasel, cuyMTaeTcss aBTOPOM
n306peTeHwsl, Norie3HON MoAeNy U NPOMbILLNIEHHOro 06pasLa, ecrnv He JoKa3aHo MHoe.

KommeHTapum k ctatbe 1347

CTATbSA 1348. COABTOPbI U3OBPETEHUA, MONE3HOWU MOAENN UINU MPOMbILLIIEHHOIO OBPA3LA

1. MpaxpaHe, cosgaBliMe M30OpeTeHWe, MOMEe3HY0 MOAENb WM NPOMBILIIEHHbIN 06pasel COBMECTHbIM TBOPYECKMM
TPYOOM, MPU3HAIOTCA COaBTOPaMK.
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2. Kaxgbin na COaBTOpPOB BMpaBe MCNonb3oBaTb |/|3o6peTeHV|e, none3Hyrw mogerb unu I'IpOMbILIJJ'IeHHbIVI 06pa3eL|, no
CBOEMY YCMOTpPEHUI0, eClii cormalleHnem mexay HMMm He npeayCcMoTpeHoO NHOoe.

3. K oTHOweHnaM coaBTOpPOB, CBA3aHHbIM C pacnpeneneHMeM LOOXOA0B OT WUCMOoNb3oBaHUA N3006peTeHusi, nornesHomn
MOZEeNM Unu NpPoMbILLNEHHOro obpasua 1 ¢ pacnopsXKeHNEM UCKITHOYUTENbHLIM MPaBOM Ha u3obpeTeHne, NOoNe3Hy Moaerb
WM NPOMBILLIIEHHbIM 0Bpa3eLl, COOTBETCTBEHHO NPUMEHSAOTCS nNpaBunia nyHkTa 3 ctatbu 1229 Hactoswero Kogekca.

PacnopﬂmeHme npaBoM Ha nony4yeHne narteHTa Ha M306peTeHMe, nones3Hyr moaenb unn I'IpOMbIUJJ'IeHHbIVI o6pa3eu,
ocyLiecTBndaeTca aBTopamMm COBMECTHO.

4. Kaxgpblii U3 COaBTOPOB BrpaBe CamMOCTOSITENbHO MPUMHMMATL Mepbl MO 3aLiMTe CBOUX MpaB Ha U300peTeHue, NOnesHyo
Mogenb Ui NPOMBILLIEHHbIV 0Gpa3seL,.

KommeHTapun k ctatbe 1348

CTATbSA 1349. OBbEKTbI NATEHTHbIX NMPAB

1. O6beKkTaMy NaTeHTHbIX NPaB SABMAKTCA Pe3yNbTaTbl MHTENNEKTYaNbHON OEeATENbHOCTU B Hay4YHO-TEXHUYECKOW cdepe,
OTBEYawLmMe YyCTaHOBIEHHbIM HacToswmuM Kogekcom TpeboBaHMAM K M30OpPETEHMSIM M MONEe3HbIM MOAENsAM, U pesynbTaTtbl
WHTENNEKTyanbHON AeATENbHOCTN B chepe AM3aniHa, OTBevalollme yCTaHOBMeHHbIM HacToswmm Kogekcom TpeboBaHMsAM K
NPOMBbILLITEHHbIM 0Bpasuam.

(MyHkT B pegakuun, BBegeHHon B gerictesue ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N 35-
@3. - Cm. npeablayLLyo peaakuuo)

2. Ha un306peTeHusi, copepxkaline CBEAeHUs, COCTaBrsiloLiMe TOCYAapCTBEHHYI TaliHy (CekpeTHble M300peTeHus),
nonoxeHus Hacrtosiwero Kogekca pacnpoCTpaHsitoTCs, ecnv MHOe He MpedyCMOTPEHO cheuuanbHbiMU npaBunammn craTten
1401-1405 HacTosiero Kogekca 1 n3gaHHbIMU B COOTBETCTBUM C HUMU MHBIMU NPaBOBbLIMY aKTaMMu.

3. MNones3HbiM Mogenam u NPOMBbILUNTEHHBIM o6paauaM, coepxawunm ceegeHunsa, coctasndoume rocygapCrBeHHyo Ta|7|Hy,
npaBoBas OXpaHa B COOTBETCTBUU C HACTOALLMNM Kogoekcom He npenocTtaBnAeTCA.

4. He moryT 6bITb 06beKTamMu NaTeHTHbIX NpaB:
1) cnocolbl KNOHNPOBaHWS YernoBeKa U ero KinoH;

(MognyHKT B pegakuun, BBeaeHHOM B aencteme ¢ 1 okts6pa 2014 rona ®eaepanbHbiM 3akoHoM oT 12 mapTta 2014 ropa N
35-03. - Cm. OpeablayLIyo penakLmio)

2) cnocobbl MoanmKaLmMm reHeTUYECKON LENOCTHOCTU KINETOK 3apoablLLEBON JIMHUKN YETTOBEKA;
3) ncnonb3oBaHMe YernoBeYeCcKMX SMOPUOHOB B MPOMBbILLIIEHHBIX 1 KOMMEPYECKMX LIENSsiX;

4) pesynbTaTbhl UHTENNEKTYaANbHON OEATENbHOCTU, YKa3aHHble B NMyHKTe 1 HACTOsLEeNn cTtaTbu, ecrnv OHW NpoTUBOpeYaT
06LLEeCTBEHHBIM MHTEPECAM, MPUHLIMNAM 'YMaHHOCTU U MOParwu.

(MoanyHKT B pegakumn, BBeAeHHOM B aencteue ¢ 1 oktabpsi 2014 roga PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-03. - Cm. mpeablayLLyIo peaaKLmio)

KommeHTapumn k ctatbe 1349

CTATbA 1350. YCNTOBUA MATEHTOCNMOCOBHOCTU U3OBPETEHUA

1. B kayecTBe M300pETEHUS OXPAHSIETCS TEXHUYECKOe pelleHne B mbon obracTu, OTHOCcsLleecs K NpoaykTy (B
YaCTHOCTK, YCTPOWCTBY, BELUECTBY, LUTAMMYy MWKPOOPraHu3ama, KyrnbType KIeTOK PacTEHMI WIU KUMBOTHBLIX) UM crnocoby
(Npoueccy ocyLecTBneHNst AEUCTBUA Hag MaTepuarnbHbiM OObLEKTOM C MOMOLLLbI0 MaTepuarbHbIX CpeacTB), B TOM 4ucre K
NPUMEHEHMIO NpoAyKTa unun cnocoba no onpeaeneHHOMY HasHauYeHuIo.

(AB3aL B pegakumu, BBeaeHHon B gencrtame ¢ 1 oktsabpsa 2014 roga PenepansbHbiM 3akoHoMm oT 12 mapTta 2014 roga N 35-
@3. - CM. NpeabIayLyo peaakLnio)
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I/I3o6peTeHmo npenocTtaBiAaAeTCAa npaBoBasd OXpaHa, eClin OHO ABNnAeTCA HOBbIM, MMEEeT |/|306peTaTeanK|/||7| YPOBEHb U
MPOMBbILLUNEHHO MPUMEHNMO.

2. I/I306peTeH|/1e ABNAETCA HOBbIM, €CJ11 OHO HEe U3BECTHO U3 YPOBHA TEXHUKN.

I/I306peTeH|/|e nmeet I/l306peTaTeJ'IbCKI/Il7I YpoOBEHb, ecnn Ona cneumanmcrta OHO ABHbIM o6pa30M He crneayet U3 ypoBHA
TEXHUKWN.

YpoBeHb TEXHUKM [ONs M300peTeHuss BKNOYaeT fobble CBeAeHWsl, cTaBluMe oOLlegoCcTyrnHbIMM B Mupe 4O AaThl
npuoputeTa n3obpeTeHus.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. mpeapiayLLyo PeAaKLMI)

Mpn ycTaHOBNEHMM HOBU3HbI U300PETEHMS B YPOBEHb TEXHWKM TaKXKe BKIIOYAKOTCA MpW YyCroBuMM ux Gonee paHHEro
npuoputeta BCce nofdaHHble B Poccuickon ®Penepauuy OpyruMu nuuaMy 3asiBKM Ha Bbigady MaTeHTOB Ha M3o06pereHwus,
nornesHble MoAEnu 1 NpPoMbILLNEHHbIE 00pasLbl, C JOKYMEHTaM1 KOTOPbIX BrpaBe 03HaKoOMUTbCA Nioboe nNuLo B COOTBETCTBUM
¢ nyHktamun 2 n 4 cratbu 1385 mnu nyHktom 2 cratbm 1394 Hactosuiero Kogekca, m 3anateHToBaHHble B Poccuinckon
denepauum n3obpeTeHus, NonesHble MOAENN U NPOMbILLNIEHHbIE OOpa3Lbl.

(A63au B pegakuum, BBegeHHon B gerictene ¢ 1 oktsi6psa 2014 roga PenepanbHbiM 3akoHoM ot 12 mapTta 2014 roga N 35-
®3; B pegakumn, BBeaeHHON B aenctBue ¢ 27 uioHsa 2019 roga PenepanbHbiM 3akoHOM OT 27 Aekabpsa 2018 rona N 549-93. -
CM. npeaplayLwyo peaakLmio)

3. PackpblTne uvHdopMauuKn, OTHOCALIENCA K WU306peTeHuto, aBTOpOM UK306peTeHus, 3asBuTenem nubo nobbiv
NOMNYYMBLLUNM OT HUX NPSMO MIIM KOCBEHHO 3Ty MHpOpMaLMIO NNLIOM (B TOM YMcne B pe3ynbrate aKCNOHUMPOBaHUA n3obpeteHmns
Ha BbICTaBKe), BCNeACTBME 4Yero CBeAeHUs O CYWHOCTU u3obpeTeHuss cTanuM oOwedocTynHbIMKW, He sBndeTcs
0BCTOATENLCTBOM, MPENATCTBYIOWMM MPU3HAHMIO MATEHTOCNOCOBHOCTM U306peTEHUs, NPKY YCNOBUK, YTO 3asBKa Ha Bbloady
nateHTa Ha usobpeTeHue nogaHa B dyedepanbHbld OpraH UCMOMHUTENbHOM BNAcTU MO MHTENneKTyanbHON COBCTBEHHOCTU B
TeYeHVe LWeCTn MecsaUeB CO AHA packpbiTusa MHdopmaumn. bpemsi gokasbiBaHUSA TOro, YTO 06CTOATENBLCTBA, B CUMY KOTOPbIX
packpbiTve WHOPMaLUMM He NPenAaTCTBYET MPU3HAHUI0O MaTEHTOCMOCOBHOCTU M300peTeHnsi, UMenu MecTo, FMeXUT Ha
3agBuTene.

(MyHKT B pepakumun, BBegeHHON B aencrteme ¢ 1 oktabpsa 2014 rona PenepansHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeapiayLLyo peAaKLnio)

4. N306peTeHne ABNSIETCS NMPOMBILUNIEHHO MPUMEHVUMbIM, €CIM OHO MOXET ObITb WMCMONb30BAHO B MPOMbILLNIEHHOCTH,
CenbCKOM X035CTBE, 34PaBOOXPAHEHUN, OPYIMX OTPACHAX 3KOHOMMKM UMK B COLManbHOM cdepe.

5. He sBnaoTca n3obpeteHnsiMm, B YaCTHOCTMU:
(A63ay B pegakuum, BBegeHHom B gerictene ¢ 1 oktsi6psa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

1) oTKpbITUS;
2) Hay4Hble TeOpUU N MaTeMaTudeckne MeToapl;

3) pelleHusi, kacawowmecs TONbKO BHELUHEr0 BuAa M3OENWA W HanpaefeHHble Ha YOOBIETBOPEHME SCTETUYECKUX
notpebHocTen;

4) npaBuna n MeTofbl Urp, MHTENNEKTYarIlbHON NN XO3ACTBEHHOW AEATENBHOCTY;
5) nporpammsl gns OBM;
6) peLLeHus, 3aKnoyatoLLmecs ToMnbKo B NpeacTaBneHun nHicopmMauum.

B cooTBETCTBMM C HACTOALLNM MYHKTOM WUCKITHO4HaeTCA BO3MOXHOCTb OTHECEHUA ITUX 0ObEKTOB K M306peTeHVIF|M TONbKO B
cnydae, Korga 3asdBKa Ha BblgaJvy naTteHTa Ha |/|3o6peTeHV|e KacaeTcsi 3TMX OObEKTOB KaK TAaKOBbIX.

[okymeHT coxpaHeH ¢ nopTana docs.cntd.ru — anekTpoHHoro coHaa n3 6onee 70 000 000 HOpMaTUBHO-NPABOBbLIX Y HOPMATUBHO-TEXHUYECKUX AOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/499081252#8PM0LT
http://docs.cntd.ru/document/420206211#A7E0NE
http://docs.cntd.ru/document/542641803#A8E0NH
http://docs.cntd.ru/document/902019731#BRO0P8
http://docs.cntd.ru/document/902019731#A7O0NA
http://docs.cntd.ru/document/499081252#8PM0LT
http://docs.cntd.ru/document/552050437#6520IM
http://docs.cntd.ru/document/542641803#A7E0NE
http://docs.cntd.ru/document/499081252#8PQ0LU
http://docs.cntd.ru/document/420206211#A7G0NF
http://docs.cntd.ru/document/499081252#8PS0LV
http://docs.cntd.ru/document/420206211#A740N8

IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTb yeTBepTtas) (ctatbn 1225 - 1551) (c nameHeHmsmm Ha 30 sHBapsi 2024 roga) CtpaHuua 78
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-®3
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

6. He npenocTtaBnAeTCcd npaBoBad OXpaHa B Ka4ecTBe |/|306peTeva:

1) copTam pacTeHuid, nopodam XMBOTHLIX M BUOMOrMYecknMm crnocobam Mx MosfyvyeHusi, To ecTb cnocobam, NMomHOCTLIO
COCTOSILLUM M3 CKpeLLMBaHus U oTbopa, 3a UCKMoYeHNEM MUKPOBMONormyeckmx cnocoboB 1 NomyvYeHHbIX TakumMu cnocobamm
NPOAYKTOB,;

(MognyHKT B pegakuun, BBeaeHHou B genctame ¢ 1 oktsabpsa 2014 rona ®enepanbHbiv 3akoHoM oT 12 mapTta 2014 rona N
35-03. - CM. mpeabIayLLYI0 PEAAKLIMIO)

2) TOMnonormaAM UHTErpasyibHbIX MUKPOCXEM.

KommeHTapum k ctatbe 1350

CTATbS 1351. YCITIOBUA NATEHTOCMNOCOBHOCTU NONE3HON MOAENN

1. B kayecTBe nonesHon Mogenu OXpaHSeTCs TEXHNYECKOe peLleHne, OTHOCSLLeecs K YCTPOUCTBY.
MNone3Hon mogenu npefocTaBnseTcs NpaBoBasi OXpaHa, ecrnv OHa ABMSETCA HOBOW U NPOMbILLIIEHHO NPUMEHNMOWN.
2. MNMones3Hasa mogenb ABNSETCS HOBOW, €CNW COBOKYMHOCTb €€ CYLLECTBEHHbIX MPU3HAKOB HE N3BECTHA M3 YPOBHSI TEXHUKM.

YpOBEHb TEXHWKU B OTHOLLEHMU MOME3HOW MOAENU BKIYaeT Mobble cBeAeHus, cTaBlume obLeaoCTyMHbIMY B MUpe [0
JaTbl NpyopuTeTa nonesHon mogenu. B ypoBeHb TEXHMKM Takke BKMoyarTca (npu ycnosuu Boree paHHero npuoputera) Bce
3asBK/ Ha Bblgady MaTteHTa Ha Uu300peTeHue, MNOMe3Hyl MOAENb WM MNPOMBIWMEHHBIN 0bpasel, KOTopble nojaHbl B
Poccuiickon depepaumu opyruMy nuuamMu U ¢ JOKYMEHTaMy KOTOPbIX BNpaBe O3HaKOMUTLCS Moboe NuLo B COOTBETCTBUU C
nyHktamn 2 n 4 crtatbn 1385 wunum nyHktom 2 ctatbm 1394 Hactoswero Kogekca, M 3anateHTOBaHHble B Poccuinckon
denepauunmn n3obpeTeHnst U NornesHble MOAEernMu.

(A63au B pegakuum, BBegeHHon B gerictene ¢ 1 oktsi6psa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3; B pegakumn, BBeaeHHoM B aencteue ¢ 27 uioHa 2019 roga PeaepanbHbiM 3akoHOM OT 27 Aekabpsa 2018 rona N 549-93. -
Cm. mpeablayLyo peaakLmio)

3. PackpbiTe MHgopmaumm, OTHOCALLENCHA K MNONe3HOW MOAENU, aBTOPOM MOMe3Hon moaenu, 3assutenem nnbo nobbiv
NOMy4YMBLUMM OT HUX MPAMO UMM KOCBEHHO 3Ty MHAOPMAaLMIO NULOM (B TOM YucCne B pesyrnbrate 3KCMNOHUPOBaHUS NonesHoun
MoJenu Ha BblCTaBKe), BCNeACTBME Yero CBeAEHUS O CYLUHOCTM MOones3Hon moaenn cranu obefocTynHbIMU, He SBMSeTCS
0BCTOATENLCTBOM, NPENATCTBYIOLUM MNPU3HAHUIO NATEHTOCNOCOBGHOCTU MOMEe3HON MoJenu, Npwu YCroBWUM, YTO 3asiBKa Ha
BblJayy naTteHTa Ha MonesHyl MoAenb nogaHa B denepanbHbIl opraH WCMOMHUTENbHOW BMAAcTWM MO WHTEMMeKTyanbHON
CODOCTBEHHOCTY B TEYEHME LLIECTN MECSLIEB CO OHS packpblTus nHdopmaumn. bpemsi gokasbiBaHUS TOro, 4TO 06CTOATENbLCTBRA,
B CWUMy KOTOPbIX packpbiTue MHGOpMauum He NpPensiTCTBYeT NPU3HAHWIO MAaTEeHTOCMOCOOHOCTW MOMNe3HoW Mogenu, Umenuv
MECTO, NEeXUT Ha 3asBuTerne.

(MyHKT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-

®3. - Cm. mpeaplAyLLy0 PEAAKLIMIO)

4. MNonesHasi Mogenb SIBNSETCS NPOMbILLIIEHHO NPUMEHUMON, eCNN OHa MOXET ObITb MCMONb30BaHa B NPOMbILLIEHHOCTY,
CenbCKOM X035ICTBE, 34PaBOOXPAaHEHUN, APYIMX OTPACHAX SKOHOMMWKM UMK B COLManbHOM cgepe.

5. He aBngoTCca nonesHeiM1 MogensiMm, B YaCTHOCTU, 06beKTbI, yka3aHHble B NyHkTe 5 ctatbk 1350 HacToswero Kogekca.

B coOTBETCTBUM C HACTOSLUMM MYHKTOM WCKIOYAETCsl BO3MOXHOCTb OTHECEHUs! yKa3aHHbIX OOBLEKTOB K MOMe3HbIM
MoZensiMm TOflbKO B Cry4yae, ecnu 3asiBka Ha Bblgady naTeHTa Ha Mosie3Hytd MOoAenb KacaeTcsl yka3aHHbIX OObEeKTOB Kak
TaKOBbIX.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - CM. NpeablayLyo peaakLmnio)

6. He npegocraBnseTca npaBoBas OxpaHa B Ka4yecTBe NOME3HON mModenyn o6bekTam, yKasaHHbIM B NyHKTE 6 ctatbm 1350
HacTosulero Kogekca.
(MyHKT gononHUTEeNbHO BKAOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-93)

KommeHTapun k ctatbe 1351
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CTATbA 1352. YCNNOBUA NATEHTOCNMOCOBHOCTU NPOMbILUIIEHHOIO OGPA3LIA

1. B KayecTBe NPOMbILLNIEHHOTO 06pasLa OXpaHSeTCs peLIeHMe BHELLHEro Buaa U3Aenusi NPOMbILLIIEHHOMO WU KyCTapHO-
peMecneHHOro Npov3BoaCTBa.

npOMbILIJJ'IeHHOMy 06p33Ll,y npenocrtaBnAeTCA npaBsoBadA OXpaHa, eClii No CBOMM CYLWEeCTBEHHbIM NPU3HAaKaM OH ABNAETCA
HOBbIM N OpPUTUHAlTbHbIM.

K cyllecTBEHHbIM MpuU3HakaM MpOMbILLIEHHOTO o6pasua OTHOCATCS MNPU3HaKW, Onpedensiowme 3CTeTUYecKkue
0COBGEHHOCTM BHELLUHEro BUAA W3Oenusi, B 4YacTHOCTM (hopMa, KOHPUrypaLms, OpHaMEHT, CoYeTaHne LBETOB, NTMHUIN, KOHTYPbI
n3genus, TekcTypa unu daktypa matepvana usgenus.

|-|pl/13HaKVI, 06yCJ'IOBJ'IeHHbIe NCKIIOYNTENBHO TEXHUYECKON (*)yHKLJ,MGVI n3genua, He ABNAKTCA OXpaHAEeMbIMU NPpU3HaAKaMiu
NPOMBbILLUNIEHHOro o6paau,a.

2. MpombILWeHHbIN o6paseLl; ABNSETCS HOBbIM, ECIU COBOKYMHOCTb €10 CYLLECTBEHHbIX MPU3HAKOB, HaLLeALWMX OTpaXeHue
Ha M300paxeHMsiX BHELHEro BuAa W3Oenusl, He W3BECTHa M3 CBeOEHWN, CTaBLUMX OOLLEAOCTYNHbIMM B MUpe [0 AaTbl
npuopuTeTa NPOMbILLNIEHHOrO 06pasLa.

3. MpoMbIWneHHbIN obpaseL, SABMAETCA OpUTMHamNbHbIM, €CIIM Ero CyLUECTBEHHbIE MPU3HAKU OOYCrOBIEHbI TBOPYECKUM
XapakTepoM OCOOEHHOCTEW MW3Aenusi, B 4acTHOCTU €CnM U3 CBEAEHWI, CTaBLMX OOLEeAOCTYMHbIMM B MMpe A0 AaThbl
npuopuTeTa NpoMbILNeHHOro obpasLa, HEM3BECTHO PeELLEHNE BHELLHErO BUAA U3Aenusi CXOLHOro Ha3HadeHus, npouseoasiiee
Ha WHMOPMMPOBAHHOIO NOTPEOUTENst Takoe e obllee BreyaTneHne, Kakoe MNPOU3BOAUT NPOMbILSIEHHBIN 0o6pasel,
HalleLwunii oTpaxkeHne Ha N3obpaxKeHUsix BHELLHEro Buaa Usgenusi.

4. Mpn ycTaHOBMEHUN HOBU3HbI Y OPUTMHANBHOCTU MPOMBILLIIEHHOrO 06pa3ua Takke y4nTbIBaloTCsa (npu ycrnosun bonee
paHHero npuopuTeTa) BCe 3asBKM Ha Wn300peTeHus, Mone3Hble MoAenu, MPOMbIWSIeHHble obpasubpl M 3asBKM Ha
rocygapCTBEHHYIO perucTpaumio TOBapHbIX 3HAaKOB, 3HAKOB OOCHyXuBaHMS, KoTopble nofdaHbl B Poccuiickon ®degepaumm
APYrMMM fiMuamMmn u ¢ AOKYMEHTaMKn KOTOPbIX B COOTBETCTBUM C NyHKTamu 2 1 4 ctatbu 1385, nyHkToM 2 cTatbu 1394, NyHKTOM
1 ctatbu 1493 HacToswero Kogekca Bnpase 03HakoMuTbCA noboe nuuo.

(AB3aL B pegakuuun, BeegeHHon B gencrtene ¢ 27 mnioHa 2019 roga PepepanbHbiv 3akoHOM OT 27 aekabpsa 2018 roaa N
549-03. - CM. NpeablAyLLYI0 peaakLmio)

PackpbiTne mHdopmaumm, oTHOCALENCA K MPOMbILLSIEHHOMY 0Opasuy, aBTOPOM MPOMBbILLNIEHHOrO obpasua, 3asBUTenem
nmM60o No6bLIM NONMYYMBLUMM OT HUX MPSIMO UMM KOCBEHHO 3Ty MHA)OPMaLMIO NMLOM (B TOM YKCHe B pe3yrnbTaTe SKCNIOHUPOBaHMS
NPOMBbILLNEHHOrO oOOpa3ua Ha BbICTABKE), BCIEACTBME 4YEro CBEAEHUst O CYLUHOCTW MPOMBbILNEHHOrO obpasua cTanu
o6LLEeOoCTYNHbIMK, He SIBNSIETCS OOCTOATENbCTBOM, MPENSTCTBYIOLMM MPU3HAHUIO MATEHTOCMOCOBHOCTM MPOMbILLNIEHHOTO
obpasua, npu ycrnoBuKM, YTO 3asiBka Ha Bblgadyy naTeHTa Ha MpOMbILWNEHHbIN obpasey nogaHa B defeparnbHblid opraH
WCMOMHUTENBHON BRAcTM MO WHTEMMEKTyanbHOW COOCTBEHHOCTUM B TeYeHMe [BeHaauaTV MeCsLeB CO [OHsl pacKpblTus
uHcopmauumn. Bpems gokasbiBaHWS TOro, YTO OOCTOATENbLCTBA, B CUITY KOTOPbIX PackpbiTe MHGOPMAaLMU He MpensTcTByeT
NPU3HAHWIO NAaTEHTOCMOCOBHOCTM NPOMBILLNIEHHOrO 0bpasLa, UMenu MecTo, NEXUT Ha 3asiBUTENe.

5. He npepocraBnsieTca npaBoBasi oxpaHa B KayeCTBe NpombiLLfieHHoro obpasua:
1) pelwueHusaM, Bce NpU3HaKkn KOTOPbIX 0BYCrNOBMNEHbI UCKIIOYNTENBHO TEXHNYECKON PyHKUNEN U3Oenus;

2) pelueHusM, cnocobHbIM BBECTU B 3abnyxaeHue noTpebuTtens uagenusi, B TOM Yucrie B OTHOLLEHMW NMPOU3BOAUTENS
n3genus, unu Mecta nNpou3BOACTBA U3LENusi, NNy ToBapa, AN KOTOPOro u3genue CrnyXuT Tapon, YNaKOBKOW, 3TUKETKOW, B
YaCTHOCTU peLUEeHUsM, WOEHTUYHbIM OObeKkTaM, yKasaHHbiM B NyHkTax 4-9 crtatbm 1483 Hactoswero Kopekca, nunbo
npomn3BoaaLLUM Takoe xe obLuee BrneyatneHve, nNMbo BKITHOYAKLLMM YKa3aHHble OObEKThI, €CrM NpaBa Ha yKka3aHHble OObEKTHI
BO3HWKIN paHee pJaTbl NpuUopuUTETa MPOMBILLNIEHHOTO 00pasua, 3a WCKMKYEHMEM CriyYyaeB, €CnvM MpaBoBasi OXpaHa
NPOMbILLIIEHHOrO 06pasua ncnpalneaeTcs NULOM, UMEKLLIMM UCKNIOYMTENBHOE MPaBO Ha TaKoW OObLEKT.

(AB3au B pegakuum, BBegeHHon B gerictene ¢ 3 nioHsa 2018 roga PeanepanbHbiM 3akoHoM oT 23 mas 2018 rona N 116-93.
- Cm. mpeablayLyio peaakLuio)

MpenocraBneHne nNpaBoOBOM OXpaHbl MPOMbILLNIEHHLIM 0bpasuaM, MAEHTUYHbIM ObbekTaM, ykasaHHbIM B NyHKTe 4,
noanyHkTax 1, 2 nyHkta 9 cratbm 1483 HacToswero Kogekca, nmbo npomsBodlmMM Takoe e obuiee BrnedvatneHue, nubo
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BKITHOYAKOLLMM yKa3aHHble OObEKThbl, JOMYCKAeTCs C COormnacusi COOCTBEHHWKOB UMW YMONIHOMOYEHHbIX COBCTBEHHUKaMU N
nmbo obnaparenen npas Ha ykazaHHble 0OBHEKTHI.

(Ctatbsa B pegakumu, BBegeHHon B genctane ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CM. NpeabIAyLLYI0 PEAAKLIMIO)

KommeHTapun k ctatbe 1352

CTATbA 1353. FTOCYOAPCTBEHHAS PETUCTPALIUA N3OBPETEHUW, NONE3HbIX MOOENEN U
MPOMBILUNEHHbLIX OBPA3LIOB

WckntoumTenbHoe NpaBo Ha U300peTeHue, MONe3Hy MOAENb MMM MPOMBbILISIEHHbIA O0Opa3seL, NPU3HAETCA U OXpPaHSeTCst
npu YCrOBUWM TOCYAapPCTBEHHOW perncrpauum COOTBETCTBYIOLMX W300pETEHMs, MONE3HOW MoAenu Mnu MNpPOMbILLIIEHHOMO
obpasuya, Ha OCHOBaHUM KOTOpoW dedeparnbHbIi OpraH WCNOMHWUTENbHOW BMACTU MO MHTENNEKTyanbHONW COGCTBEHHOCTM
BblJaeT NaTeHT Ha n3obpeTeHne, NonesHy Moaernbs UM NPOMbILLSIEHHbLIN obpasel.

KommeHTapum k ctatbe 1353

CTATbSA 1354. NATEHT HA U3OBPETEHUE, NONE3HYIO MOAENb UMW NMPOMBbILUNIEHHbIA OBPA3EL

1. MaTeHT Ha U3oBpeTeHne, NOMe3Hyl MOAENb MMM MPOMbILMEHHbIN 06paseL, yAoCTOBEPSET NPUOPUTET M30GpPETEHNS,
NonesHoi Moaenu Uv NPOMbILNEHHOrO oGpasLa, aBTOPCTBO M UCKMHYMTENBHOE NPaBo Ha M3oBpeTeHue, NoresHyo MoAenb
W1 NPOMBbILLINIEHHBI 0GpaseL.

2. OxpaHa MHTenneKkTyanbHbIX NpaB Ha M300peTeEHNEe MM NONE3Hy MOAENb NPEAOCTaBNSETCS HA OCHOBaHMM NaTteHTa B
obbeme, onpenenseMoM cogepXallencs B nateHte (opmMyrnon M3obpeTeHus unu COOTBETCTBEHHO MonesHow mogenuv. [Ons
TOMNKOBaHUSA opMynbl n306peTeHns u opmynbl NOME3HON MOAENU MOryT UCMONb30BaTbCA OMNUCAHUE W YEepPTEXW, a Takke
TPEXMEPHbIE MOAENMW U300PETEHNS 1 MONE3HOW MOOENMW B 3MNEKTPOHHOW dhopme (MyHKT 2 cTatbu 1375 v nyHKT 2 ctatbun 1376).

(MyHKT B pepakumu, BBeaeHHON B AencTteue ¢ 17 aHeapsa 2021 rona PenepanbHbiv 3akoHoM oT 20 nions 2020 rona N 217-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

3. OxpaHa nHTennekTyarnbHbIX NPaB Ha MPOMBbILINEHHbIA O00pa3seL, NPeaoCTaBsSIETCA HA OCHOBaHMKU NaTeHTa B obbeme,
onpenensieMoM COBOKYMHOCTbIO  CYLLECTBEHHbIX MPU3HAKOB MPOMbLILLNIEHHOrO 00pasua, Halwefwux OTpaxXeHne Ha
M300paxXeHnsax BHELLHEro BUAa U3aenusi, CogepallmMxcsa B naTeHTe Ha NpoMbILLIIEHHLIN obpaseL.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. mpeaplAyLLY0 PEAAKLIMIO)

KommeHTapum k ctatbe 1354

CTATbA 1355. TOCYAAPCTBEHHOE CTUMYNIUPOBAHUE CO3AAHUA N UCTNOJNIb3OBAHUA W30BPETEHUN,
MONE3HbIX MOAENEWU N NMPOMbILLJIEHHBbIX OBPA3LIOB

I'ocy/J.apCTBo CTUMYNUpyeT co3gaHne U ncnornb3oBaHue M306peTeHMﬁ, nornesHbIX Mogenen m NPOMBbILLTEHHbIX O6pa3LI,OB,
npegoctaBnAaAeT UX aBTopam, a Takxke nateHToobnagaTensm v nuueHanartam, MCNoJ1b3yrouwmnM COOTBETCTBYHOLLIME M306peTeva,
nones3Hble Mmoaenu N NpomMblLLNIEHHbIE o6pa3u,b|, NbroTbl B COOTBETCTBMUN C 3aKOHOA4AaTENbLCTBOM Poccuickom dJe/J,epau,MM.

KommeHTapum k ctatbe 1355

§ 2. MATEHTHbIE NMPABA

CTATbSA 1356. MIPABO ABTOPCTBA HA U3OBPETEHUE, MOJIE3HYIO MOAESb UIU MPOMbILUITEHHBLIN
OBPA3EL

MNpaBo aBTOpCTBa, TO €CTb MpaBO MPU3HaBaTbCS aBTOPOM M30OPETEHUs, MOME3HON MOAENMU MW MPOMbILLIEHHOTO
obpasua, HeoTdyxgaemMo W HenepegaBaemMo, B TOM 4uCMie Npu nNepegade APYroMy nuvuy WAM MNepexoge K Hemy
UCKIIOYMTENbHOIO NpaBa Ha U3obpeTeHne, NonesHyo Mogerb U NPOMbILLIEHHbIN obpaseL, 1 Npu NpedocTaBneHnn ApyroMy
n1uy npaea ero MUcnosib3oBaHus. OTkas OT 3TOro NpaBa HAYTOXEH.
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KommeHTapun k ctatbe 1356

CTATbA 1357. NPABO HA NMONYYEHUE NATEHTA HA U3OBPETEHUE, NONE3HYIO MOAESb UNKX
NMPOMbBILWIEHHbBIN OBPA3EL

1. I'IpaBo Ha noJiydyeHne nateHTa Ha V|306peTeH|/|e, none3Hyrw mofenb uin I'IpOMbILIJJ'IGHHbII?] O6p836LL nepsoHa4alibHO
NPUHAONEeXnT aBTOPY M306peTeHVIF|, Nones3Hon Moaenu nnu NPOMbILLUITIEHHOIO o6pa3u,a.

2. I'IpaBo Ha nony4dyeHne nateHTa Ha V|306peTeH|/|e, nones3Hy mMoaenb uUnun ﬂpOMbILIJJ'IeHHbIVI 06pa3eu MOXeT rlepe|71T|/| K
apyromy nuuy (ﬂpaBOﬂpeeMHI/le) unm 6bITb eMy nepenaHo B cClyydadx U no OCHOBaHUAM, KOTOpPbl€ YCTaHOBJIEHblI 3aKOHOM, B
TOM YuUCIie B nNopsAanke yHmeepcarnibHOro npasonpeemcTea, Uiy no oroBsopy, B TOM Yucre no TpyaoBoMy OroBopy.

3. OoroBop 06 OT4YyXaeHWM MpaBa Ha MoNnyvyeHue naTeHTa Ha M300peTeHune, MOnesHyt MoAernb WU MPOMBbILLEHHBIN
obpasew JomKeH ObITb 3akNOYeH B NMCbMeEHHON dopme. HecobniogeHne nmcbMeHHOW hopMbl BNeYeT HeLeNCTBUTENBbHOCTD
Jorosopa.

4. Ecnu cornalwleHveM CTOpPOH AoroBopa 06 OTYYXOEHWM MpaBa Ha nosflydeHuWe naTteHTa Ha M306peTeHue, MONesHyo
Mogenb UM NPOMbILLNEHHBIA 06pasel, He NPeayCMOTPEHO MHOE, PUCK HEMATEHTOCNOCOOHOCTM HeceT npuobpeTaTtenb Takoro

npasa.

KommeHTapun k ctatbe 1357

CTATbSA 1358. UCKINIOYUTENBHOE NPABO HA U3OBPETEHUE, NONE3HYIO MOAEINb UMK
NMPOMBbILUNIEHHbIA OBPA3EL

1. MaTeHTOOONAAaTEN NPUHAANEXMT WCKITHOYMTENBHOE MPaBO MCMOMNb30BaHWUS U30OpeTeHus, Norne3Hom Moaenu umnu
NPOMBILLNEHHOrO obpasLa B COOTBETCTBUM CO cTatber 1229 Hacrtosiwero Kogekca mnobbiM He MpOTMBOpEYalLMM 3akOoHy
crnocobom (UCKMUMTENBbHOE MpaBO Ha M300peTeHue, MOMe3Hyl MoAernb UMM NPOMBILUNEHHbIN obpasey), B TOM 4uchne
cnocobamn, NpeaycMOTPEHHbIMW MOYyHKTOM 2  HacTosilen cratbu. [laTeHTooOnagatens MOXET  pacrnopsbkaTbes
WCKITIOYUTENBHBIM NPABOM Ha U300peTeHMEe, NONE3HY MOAENb UMW NPOMbILLIIEHHbIN 0Opasey,.

2. cnonb3oBaHnem |/|306peTeH|/|9|, None3Homn Mogenu nnm MPOMBbILLUTIEHHOIO 06pa3ua Cc4ynTaeTcAd, B HaCTHOCTU:

1) BBO3 Ha Tepputopuio Poccuinckon deaepaummn, N3rotoerneHne, NpuMeHeHne, NnpeanoxeHve o npoaaxe, npogaxa, nHoe
BBEJEHWe B rpaxgaHckuii obopoT unu xpaHeHwe Ans 3TUX uenen npogykra, B KOTOPOM UCMONb30BaHbl M3obpeTeHne nnu
nonesHasa mogerb, NM60 U3fenus, B KOTOPOM UCMOMb30BaH NMPOMBbILLNEHHbIN obpaseL;

2) coBepluUeHe AeWACTBUIN, NpeayCMOTPEHHbIX NOANYHKTOM 1 HACTOSILIEro NyHKTa, B OTHOLUEHWW NPOoAyKTa, NosyYeHHOro
HenocpeacTBEHHO 3anaTeHToBaHHbIM cnocobomM. Ecnn npoaykT, nonyyaemsblii 3anaTeHToBaHHbLIM CMOCO60M, SBMSIETCA HOBbIM,
WOEHTUYHbIA NPOAYKT CYMTAETCH MOSyYeHHbIM MyTEM WCMOMb30BaHUA 3anaTeHTOBaHHOMO crnocoba, MOCKOMbKY He AoKasaHo
WHoe;

3) coBepLleHNe OencTBUA, NPeayCMOTPEHHbIX MNOAMYHKTOM 1 HacTOSAWEero MyHKTa, B OTHOLIEHWM YCTPOWCTBa, Npu
PYHKLMOHMPOBaHUM  (3KCMIyaTauum) KOTOPOro B COOTBETCTBUM C €ro HasHayeHueM aBTOMaTMYeCKM OcCyLLecTBrnsieTcs
3anaTeHToBaHHbIN CNocoo;

4) coBeplueHVe [eWCTBUIA, NPedyCMOTPEHHbIX NOANYHKTOM 1 HAcCTOsILero mMyHKTa, B OTHOLUEHWW MPOAYKTa,
npefHa3HaYeHHOro Ansi ero NPUMEHEHUs! B COOTBETCTBUM C Ha3Ha4YeHUeM, ykadaHHbIM B (hopMyne 13o6peTeHus, npu oxpaHe
n306peTeHns B BUOE NPUMEHEHUS NPOAYKTa MO ONpeaeneHHOMY HazHaYeHuIo;

5) ocyLwecTeneHue cnocoba, B KOTOPOM WCMonb3yeTcs n3o6peTeHne, B TOM YKcse NyTem NpuMeHeHrst aToro crnocoba.

3. WN3o6peTeHne npusHaeTcs MCMofb3oBaHHLIM B MPOAyKTe MM cnocoGe, ecny NPOAyKT COAepXuT, a B crnocobe
MCMONb30BaH KaXabl MPU3HAK M30BpEeTeHUs, NPUBEOEHHbI B HE3aBMCMMOM MyHKTE COAepXalleics B nateHTe opMyrbi
n306peTeHns, NGO NPU3HaK, IKBUBANEHTHbI MY U CTaBLUMIA M3BECTHLIM B KQ4YECTBE TAaKOBOIO B JaHHOM 0BacTh TEXHWKM [0
JaTbl NpuopuTeTa N30GpeTeHus.
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MonesHasa mogenb Nnpu3HaeTCcA MCMNOMb30BaHHON B NpoAYKTE, eCli NMpOoAYKT COOEepPXKUT Kaxabin Npu3HaKk nonesHomn
moaenu, I'IpI/IBe,EI,eHHbIIZ B HE3aBMCUMOM NYyHKTE conepx(au.l,eﬁlc;l B nNaTeHTe dI)OpMyJ'IbI Nnones3Hon Mogenu.

Mpn ycTaHOBNEHWM MCMONb30BaHWUS W30OpPETEHUS UMM MNOMEe3HOW Modenu TonkoBaHue opMynbl M3006peTeHusa wnm
NnonesHon Mogenu OCyLLECTBNSETCS B COOTBETCTBMM € NyHKTOM 2 cTatbu 1354 HacToswero Kogekca.

rlpOMbILLIﬂeHHbIﬁ o6paseu, NPpU3HaeTCA UCNoJ1ib30BaHHbIM B U3AENUN, €Ccinn 31O usgenne coaepXunt BCe CyLLeCTBEHHbIE
NPpU3HaKn NpPOMbILLINEeHHOro o6pa3u,a NN COBOKYMHOCTb MPU3HaKoB, NMpPoOU3BOAALLYH Ha MH(*)OpMVIpOBaHHOI'O I'IOTpe6VITeJ'IFI
Takoe ke obLlee BrnevaTneHvne, Kakoe npounssognT 3anaTteHTOBaHHbIN I'IpOMbIUJJ'IeHHbIVI o6paseu., npu ycnosuun, 4To mn3genna
MMEKT CXO0OQHOEe Ha3Ha4eHume.

4. Ecnu npu ncnonb3oBaHnM N300peTeHNs Uin NONE3HON MOLENN UCMONb3YETCA TakKe Kaxabli NpuU3Hak, NpMBeAEHHbIN B
HE3aBUCMMOM MYHKTE coAepKalwencsa B nateHte opmynbl Apyroro nsobpetreHusi, nnbo npusHak, 3KBMBANEHTHLIN eMy U
CTaBLIMIA M3BECTHbIM B Ka4yecTBe TaKOBOro B AaHHOW 06nacTu TEXHWKM OO0 OaTbl MpuopuTeTa Apyroro nsobpeteHusi, nubo
KaXKabl MpU3HaK, MPUBEAEHHbIN B HE3ABMCMMOM MYHKTE coepxallencsa B nateHTe hopmyribl ApYroi None3Hon Mmoaenu, a npu
UCMOMNb30BaHUN MNPOMBILLMEHHOrO 06pa3sla KaXAbli CYLLEeCTBEHHbI MNPU3HAK [PYyroro MnpoOMbILNEHHOro obpasua wnu
COBOKYMHOCTb MPU3HAKOB ApPYroro NpombilifieHHoro obpasua, npom3soasias Ha MHOPMUPOBAHHOIO NoTpebuTenst Takoe xe
o6Lliee BneyatneHve, Kakoe NpoM3BOAUT NPOMbILLNEHHBIN 06pasel, Npu yCrnoBuU, YTO U3AENUS UMEKOT CXOOHOE Ha3HadeHue,
apyroe n3obpeteHue, apyrasi norne3Has MoAernb UNu Apyron NPOMbILLNEHHbIN 006pa3eL, Takke NPU3HAKTCA MCMNOMNb30BaAHHBIMU.

5. Ecnu obnagatensiMm nateHTa Ha M3obpeTeHwe, NOMe3Hyl MOAEeNb UMM MPOMbILLNEHHbI 0bpasey SBNSATCA ABa U
bonee nuua, K OTHOLUEHUSIM MEXAY HUMU COOTBETCTBEHHO MPUMEHSOTCSA npaBuna nyHkToB 2 u 3 ctatbu 1348 Hacrtosiero
Kogekca He3aBMCMMO OT TOro, SBMSIETCA NK KTO-Nnbo M3 nateHToobnagarenen aBTopoM 3TOro pesyrsrata UHTENMeKTyanbHoOm
[esTenbHOCTU.

(Ctatbsa B pegakumum, BBegeHHon B genctane ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-®3. - CMm. mpeaplayLyo peaakuuo)

KommeHTapum k ctatbe 1358

CTATbA 1358_1. 3ABUCUMOE U3OBPETEHUE, 3ABUCUMAS NMOJNE3HAA MOJEJb, 3SABUCUMbIU
MPOMBbILUNIEHHbIA OBPA3EL

1. M306peTeHune, nonesHasi Mogenb, NPOMbILWMEHHbIN oBpasel, MCMonb3oBaHME KOTOPbIX B MpoAdykTe unu cnocobe
HEBO3MOXHO Ge3 1CNoNb30BaHUS OXPaHSIEMbIX NaTEHTOM U UMetoLMX Boriee paHHWIA NPUOPUTET APYroro M3obpeTeHns, apyrow
Mosie3HoM MOAENWN UKW APYroro NpOMbILLNIEHHOrO obpasua, COOTBETCTBEHHO ABSIOTCS 3aBUCUMbIM M306pETEHNEM, 3aBUCUMON
Mosie3HoM Mofenbio, 3aBUCUMbIM NMPOMBILLIIEHHBIM 06pa3LoM.

3aBUCKMMbIM M30OPETEHNEM, B YAaCTHOCTU, SBNSETCA M30OPETEHNE, OXPaHSEMOe B BUAE NPUMEHEHNSI NO onpeaeneHHoOMy
Ha3Ha4YeHUO npoaykTa, B KOTOPOM WCMOMb3yeTCsl OXpaHsiemMoe MaTeHTOM U umerowee Oonee paHHWA NPUOpUTET Apyroe
n3obpeTeHune.

N3obpeTeHne unu nonesHasi mModernb, OTHOCSAWMECS K MPOAYKTY WNM Crnocoly, Takke SBMASIOTCA 3aBUCUMbIMW, €CIn
dopmyna Takoro u3obpeTeHus unu TakoW MOMe3HOM Mofenu oTnuyaeTcss OoT OopMynbl APYroro 3anaTeHTOBaHHOMO
n300peTeHns unu Opyron 3anaTeHTOBaHHOW MOME3HON MoAdenu, umerolwmx bonee paHHWI NPUOPUTET, TONMBbKO Ha3Ha4YeHVeMm
npogykTta unm cnocoba.

2. W3obpeTeHune, nonesHass Modernb WM MPOMBILWNEHHBIN obpasel, He MOoryT ObiTb MCMONb3oBaHbl 6e3 paspelueHus
obnagatens nateHTa Ha [gpyroe M3o0peTeHuWe, APYryld MOMesHyl MoAernb WNM OpYroln NPOMbIWMEHHbIN obpasel, Mo
OTHOLLIEHUIO K KOTOPbIM OHU SIBNSOTCSA 3aBUCUMbIMM.

(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 okTabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTta 2014 rona N 35-93)

KommeHTapum k ctatbe 1358 1

CTATbSA 1359. AEUCTBUSA, HE ABNAIOWMECA HAPYLUEHVEM UCKITIOYMUTENBLHOIO NPABA HA
M3OBPETEHMUE, NMNOJNE3HYIO MOAENb UM NPOMbILUIEHHBIN OBPA3EL|
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He aBnstotcs HapyLweHneM UCKIMKYNTENbHOIo npaesa Ha |/|306peTeH|/|e, Nornes3Hy moaenb UM I'IpOMbILIJJ'IeHHbII7I o6pa3eu,:

1) NnpumeHeHWe npoaykTa, B KOTOPOM WMCMONb30BaHbl U300peTeHMe Unu nosfesHas MoAenb, U NPUMEHEHUe U3genus, B
KOTOPOM WCMOfb30BaH MPOMbIWNEHHbIN obpa3sey, B KOHCTPYKLUMM, BO BcCrnoMoratenbHoM obopygoBaHunm nnbo npu
3KcnnyatauMm TPaHCMOPTHbIX CpeacTB (BOAHOMO, BO3AYLIHOMO, aBTOMOOWMBHOMO W KENe3HO4OPOXHOro TpaHcrnopTa) unuv
KOCMMUYECKOWN TEXHUKN MHOCTPaHHbIX FOCYAAPCTB NPW YCrOBUK, YTO 3TN TPAHCMOPTHbIE CPeacTBa UMM 3Ta KOCMUYEecKas TEXHMKa
BPEMEHHO WNM Cry4YalHO HaxoasaTca Ha TeppuTopumn Poccuiickon ®epepaumm M ykasaHHble NPOAYKT wNu wusgenve
NPUMEHSAIOTCA UCKNMIOYUTENBHO AN HYXA TPAHCNOPTHLIX CPEACTB UMM KOCMUYECKON TEXHUKKU. Takoe AeCTBUE He npu3HaeTcs
HapyLleHMeM WUCKMYUTENBbHOrO npaBa B OTHOLUEHUW TPaHCMOPTHbLIX CPEACTB UMM KOCMWUYECKOW TEXHWKU TeX WHOCTPaHHbIX
rocyaapcTs, KOTOpble MpegoCTaBnsloT Takue Xe npasBa B OTHOLUEHWW TPaHCMOPTHbIX CPEACTB MU KOCMUYECKOW TEXHUKM,
3aperncTpupoBaHHbix B Poccunckon ®enepaunu;

2) nNpoBeAeHne Hay4yHOro UCCreqoBaHNa NpoaykTa UM cnocoba, B KOTOPbIX MCMOMb30BaHbl M306peTEHNE UMK MnonesHast
mopenb, nMbo Hay4yHOro MccrieqoBaHWs U3OEnus, B KOTOPOM MCMOMb30BaH MPOMBILLIIEHHbIM 06pasel, NnGo npoBeaeHne
3KCMepUMEHTa HaZ TakuMW NPOAYKTOM, CNIOCOBOM UNnu U3penuem;

3) ucnonb3oBaHne N3006pETEHMS, NONE3HON MOLENW UMK NPOMBILLIIEHHOrO obpasua nNpu Ype3BbliHYanHbiX 06CTOATENBCTBAX
(cTnxmiiHbix ©eacTBusAX, kaTacTpodhax, aBapusix) C yBEeOOMIIEHMEM O TaKOM MCMOMb30BaHWMM naTeHToobnagarens B
KpaTyauLLuin CPOK 1 C NOCNeayoLLEer BbinnaTon emy copasMmepHoOn KoMneHcaumu,

4) ncnosrnb3oBaHne M306peTeHVIF|, nonesHom Mogenu unu MPOMBbILLIITIEHHOIO 06pa3u,a ana yaoeBneTtBOpeHUA JNYHbIX,
CeMENHbIX, OOMALLUHMX WAW WHbIX HE CBA3aHHbIX C I'Ipeﬂ,ﬂleHI/IMaTeJ'leKOVI OEATENbHOCTbI HYX[, €Clnn Uellbio TakKoro
NCNOJ1b30BaHUA HE ABIAETCA nony4yeHune I'IpVI6bIJ'IVI nnn goxoaa,;

5) pa3oBoe M3roToBMeHWe B anTekax no peuenTtam Bpayeit JIeKkapcTBEHHbLIX CPEACTB C UCMOMb30BaHNEM M306peTeHNs;

6) BBO3 Ha Tepputoputo Poccuickon denepaunn, NnpyuMeHeHMe, NpeasiokeHne o npogaxe, npogaxa, UHOe BBEOEHWE B
rpaXgaHckmin obopOT UMM XpaHeHWe Ons STUX Lenen npoaykta, B KOTOPOM WMCMNOMb30BaHbl M300peTeHne unu nonesHas
mMogenb, Nnbo n3genus, B KOTOPOM UCMNOSb30BaH NPOMbILLMIEHHbIN 0bpaseL, eCnu 3TOT NPOAYKT UK 3TO U3genue paHee 6binn
BBEOEHbl B rpaxgaHckui oOopoT Ha Tepputopum Poccunckon dPepepauum narteHToobnagarenem WM MHbIM fMLOM C
paspeLleHns nateHToobnagarensa nNubo 6e3 ero paspeLleHnsi, HO NpU YCroBMK, YTO Takoe BBEAEHME B rpaxgaHckuin obopor
ObINI0 OCYLLECTBINEHO NPABOMEPHO B CIyyasix, yCTAHOBIEHHbIX HacToswmnm Kogekcom.

(MognyHKT B pegakuun, BBegeHHoM B gencteure ¢ 1 oktsopsa 2014 roga ®eaepanbHbiM 3akoHOM oT 12 mapTta 2014 rona N
35-03. - Cm. OpeablayLIyo penakLmio)

KommeHTapun k ctatbe 1359
CTATbA 1360. UICMNOJIb3OBAHUE N3OBPETEHNWA, I'IOJ1E3HO!7I MOOENN Unm NPOMbILLIIEHHOIO
OBPA3LA B UHTEPECAX HALUMOHAINIbHOU BE3OMNACHOCTHU

1. NpaButensctBo Poccuiickon ®enepaumm MMEET NpaBo B cryyae KpamHen HeoOXoAMMOCTU, CBA3aHHOW ¢ obecneyeHnem
060pOHbI 1 6e30MacHOCTU rOCyNapCTBa, OXPaAHOW XM3HW U 3[40pPOBbS rpaxadaH, MPUHATb pelleHne 06 UCMnonb3oBaHum
n306peTeHns, None3Ho MoZenu Unu NpPoMbILLNIEHHOro obpasua 6e3 cornmacus nateHToobnagarensi ¢ ysegoMneHvem ero o6
3TOM B KpaTyalLLUii CPOK M C BbINSATON eMy CoOpasMepHON KOMMeHcaLnn.

2. MeTtoguka onpefeneHus pasmepa KoMneHcauum 1 nopsiaok ee Boinnatel yTBepxaatTcs NpasutensctBoM Poccumnckon
degepaumm.

(Ctatbs B pegakuumn, BBeaeHHomn B aenctane ¢ 11 maa 2021 roga PenepansHbiM 3akoHom oT 30 anpeng 2021 rona N 107-
®3. - Cm. NpeapblayLLyo PeAaKLMIo)

KommeHTapui k ctatbe 1360

CTATbA 1360_1. UCMOJNIb3OBAHUE U3OBPETEHUA A1 NPOU3BOACTBA NNIEKAPCTBEHHOIO CPE[ICTBA
B LUENAX EFO 3KCMNMOPTA B COOTBETCTBUU C MEXXAYHAPOOHbIM OrOBOPOM POCCUUCKOM
SEOEPALIMUN
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1. MNpaButenbctBo Poccunckon depepaumm BnpaBe B Cryvasx M Ha YCMNoOBUAX, NPEeAyCMOTPEHHbIX MeXAyHapOaAHbIM
porosopomM Poccuickon ®enepauun, npuHATE pelleHre 06 MCnonb3oBaHMM M300peTEeHNst AN MPOU3BOACTBA Ha Tepputopum
Poccuickon ®efepauumn nekapcTBeHHOro cpecTaa B Liensx ero akcnopta 6e3 cornacusa nateHToobnagatens ¢ ysegoMreHnem
ero 06 3Tom B KpaTyallUMiA CPOK M C BbINSATON €My COpasMepHON KOMMeHcauuu. YKaszaHHoe pelleHue OOMMKHO coaepxaTb
cBefeHusa o6 obbeme NPoOM3BOACTBA NEKapCTBEHHOro cpeacTaa, onpeaenseMomM NoTpebHOCTAMU MHOCTPaHHOIo rocyaapcTsa,
Ha TeppPUTOPUIO KOTOPOrO feKapCTBEHHOE CPEACTBO MOAMEXUT SKCNOPTY. YNakoBKa Takoro fekapcTBEHHOro cpeacTsa AOMKHa
UMETL crneuunanbHoe obo3HayeHre.

2. MNopsgok HanpaBneHus YBEAOMIIEHUS, YKa3aHHOro B MyHKTe 1 HaCTOsILLEN CTaTbM, OCHOBaHUSA U MOPSAAOK NPUHATMSA
peweHna o6 Mcnonb3oBaHWM M300peTeHus Onsi Npou3BoacTBa Ha TeppuTopun Poccuinckon depepaumm nekapCTBEHHOro
CpeAcTBa B LENSX €ro 3KCrnopTa W npekpaweHns ero AencTBus, NopsaoK onpeneneHnss cpoka OEeNCTBUS pPeELLEHUs, a Takke
MeToauKa onpeferneHus pasmepa KOMMeHcauum W nopsgok ee Bbinnatbl yTBepxaawTtca [MpasutensctsoMm Poccuickon
depepauunn B COOTBETCTBUN C MEXAYHAPOOHbIM JoroBopom Poccuinckon ®enepaumm.

(Ctatbs gononHuTenbHO BKtodeHa ¢ 22 uioHs 2021 roga PeaepanbHbiM 3akoHoM oT 11 mtoHsa 2021 rona N 212-93)

CTATbA 1361. NPABO NPEXAENOJIb3OBAHUA HA U3OBPETEHUE, NOJIE3HYIO MOAEJb UNKU
NMPOMbBILUNEHHbIXN OBPA3EL

1. Jlnuo, koTopoe Jo Aatbl NpuopuTeTa U30OpeTEHNS, NONE3HON MOLENU UMM NPOMBbILLNIEHHOrO obpasua (ctatbm 1381 1
1382) pobGpocoBecTHO ucnonb3oBano Ha Tepputopum Poccunckonn dPepepauum co3gaHHOE HE3aBMCMMO OT  aBTopa
TOXOECTBEHHOE pEeLUeHMEe UMK peLleHre, OTnuyarolleecss OT M30OpeTeHUss TONbKO SKBMBANEHTHbIMU Mpu3Hakamu (OyHKT 3
ctatbn 1358), nubo caenano HeobxoauWMble K 3TOMY MPUIOTOBIIEHMS, COXPAHSIET MpaBO Ha AanbHeriwee Ge3Bo3mesgHoe
UCMOmNb30BaHUE TOXAECTBEHHOTO peLleHns 6e3 paclumpeHns obbema Takoro NCMnonb30BaHNs (NpaBo NpeXxaenons30BaHus).

(MyHKT B pepakumun, BBegeHHon B aencrteme ¢ 1 oktabps 2014 rona PenepansHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-

®3. - CM. npeapiayLwLyo PeaaKLmio)

2. MpaBo npexaenonb3oBaHns MOXET ObiTb NepedaHo ApYromy MLy TONbKO BMECTe C NpeanpusaTMeM, Ha KOTOPOM UMENO
MECTO MUCNOMb30BaHNE TOXAECTBEHHOIO peLleHUst unu Gbinun caenaHbl HEOBXoaUMEIE K 3TOMY MPUFOTOBEHUS.

KommeHTapum k ctatbe 1361

CTATbA 1362. NPUHYOUTENBbHAA NULEEH3UA HA N3OBPETEHME, MONE3HYIO MOAESb UIU
NMPOMbBILUNEHHBLIXN OBPA3EL

1. Ecnu wn3obpeTeHMe wnM NpPOMbILNEHHBIM 00pasey, He wucnornb3yercss nubo HeaoCTaToOMHO — MCMONb3yeTcs
nateHToobrnagarenem B TeYEHWe YeTblpex NET CO OHA Bbi4ayu NaTeHTa, a nonesHas Modenb - B TedeHue Tpex NeT CO OHS
BblJauyM NaTeHTa, YTO MPUBOAUT K HELOCTATOYHOMY NMPEANOXEHUIO COOTBETCTBYIOLLMX TOBApOB, paboT unm ycnyr Ha pbiHKe,
noboe nuuo, xenarwLlee 1 roTOBOe UCMOoNb30BaTh Takne n3obpeTeHne, NonesHy Mogenb U NPoMbILLIIEHHbIR obpa3seL, npu
OTKa3e narTeHToobnagatens OT 3akM4YeHUs C STUM NULOM JIMUEH3UOHHOTO [OroBOpa Ha YCMOBUSX, COOTBETCTBYHOLLMX
YCTaHOBUBLLECS NMPaKTUKe, BNpaBe 00paTUTbCsl B CyA C MCKOM K naTteHToobrnagatento o npegocTaBneHun NpuHyauTENbHOWM
NPOCTON (HENCKMOYNTENBHOM) NMLEH3UN Ha UCMOMNb30BaHWe Ha TeppuTopun Poccuiickon degepaumm n3obpeteHus, nonesHon
Mogenu unyn npombilneHHoro obpasua. B nckoBom TpeboBaHWM 3TO NUUO AOMKHO YyKasaTb npeanaraemble UM YCrioBuS
npegocTaBneHns emy Takon nuueH3uuM, B TOM 4Yucne oBbeM MWCMoMb30BaHUA W300peTeHus, MonesHow Mopenu unu
NpoMbILLIeHHOro obpasua, pasmep, NOpsaoK U CPOKM NNaTexen.

Ecnn nateHTOOOnagatenb He OOKAXET, YTO HEWCMNOSb30BaHWE UMM HELOCTATOMHOE MCMONb30BaHWe UM U306peTeHus,
Mosie3HO MOAENU WMKU MPOMBILLNEHHOTO OGpasla OOYCMOBMNEHO YBAXWUTENbHBIMU MPUYMHAMM, Cyd MPUHUMAET pelleHune o
NPenoCTaBleHNN JMUEH3UN, YyKasaHHOW B ab3aue MNepBOM HacTosILEero nyHKTa, M o6 YCnoBUAX ee MNpenoCcTaBreHus.
CymmapHbIii pasmep nratexein 3a Takylo NULEH3NIO OOMKeH ObiTb YCTAHOBMEH B PELUEHUW Cyda He HKe LeHbl JMLEH3UN,
onpepensiemMon Npy cpaBHUMbIX 0BCTOATENLCTBAX.

[OelicTBne NpuHyguTENBHOM NPOCTON (HEUCKIMIOYUTENBHOW) NULIEH3NN MOXET ObITb NpekpalleHo B cyaebHoM nopsiake no
UCKy naTeHTooOnagartensi, ecnu oOcToATenbCTBa, OOYCNoBUBLUME NPEeNOCTaBMEHME TakoW MULUEH3WUM, NepecTaHyT
CyLLeCcTBOBaTb M X BO3HWKHOBEHME BHOBb ManoBeposTHO. B 3ToMm cnyyae cya yctaHaBnmMBaeT CPOK M MOPAOOK NpekpalleHns
NPUHYOUTENBHOW NPOCTON (HEUCKMIOUYUTENBHOM) NMULIEH3MM U BO3HUKLUMX B CBSI3U C MOJTyYEHUEM 3TON NULIEH3UW NPaB.
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MpenocrtaBneHne B COOTBETCTBMU C MpaBuUiaMM HACTOSALLEro MyHKTA MPUHYAWUTENbHOW MPOCTON (HEWUCKITHOYMTENbHON)
NMLIEH3MM Ha UCMOMb30BaHWe N300PETEHMS, OTHOCSILLLErOCs K TEXHOMNOrMKU MNOYNPOBOAHUKOB, A0MYCKAETCS UCKITHOYMTENBHO ANs
€ro HEeKOMMEPYECKOro WCMONb30BaHUA B TOCYAApPCTBEHHbLIX, OOLIECTBEHHbLIX W WHbIX NYyONMWYHBIX WHTEpecax wnu Aans
N3MEHEHUNSI TOSOXEHNsl, KOTOPOE B YCTAHOBMEHHOM MOPSAKe MNPU3HAHO Hapyllalwum TpeboBaHUs aHTUMOHOMOMBHOMO
3akoHogatenbcTBa Poccuickon ®epepaumm (ab3auy gononHuTensHo BktodeH ¢ 19 oktabpa 2010 rona PeaepanbHbIM 3aKOHOM
OT 4 okTa6pa 2010 rona N 259-d3).

2. Ecnu nateHToOGNagaTenb He MOXET UCMONb30BaTb U300OpEeTEHMEe, Ha KOTOpPOe OH UMEET UCKNIoYUTENbHOE MpaBo, He
Hapywasi npu 9TOM npaB obnagaTtens Apyroro naTeHTa (NepBoro nateHTa) Ha u300peTeHWe unM MNOMesHy Moaensb,
OTKa3aBLUerocs OT 3aKMyeHUs FULEH3MOHHOro [A0roBopa Ha YCNoBMSX, COOTBETCTBYIOLIMX YCTAHOBMBLUENCS MpaKTuKe,
obnapatenb naTeHTa (BTOPOro naTteHTa) MMeeT npaBo obpaTtuTbCA B Cyd C UCKOM K Obnagatento nepBoro narteHTa o
NPeAoCTaBNEHNN NPUHYANTENBHOM NPOCTON (HEUCKNIOYMTENBHON) NULEH3UM HA UCMONb30BaHME Ha TeppuTopun Poccumnckon
depepaunn n3obpeTeHnss nnym nonesHon modenu obnagaTtenst nepBoro nateHTa. B uckoBom TpeboBaHWM AOMKHBLI ObiTb
yKkasaHbl npegnaraemMble obrnagarenem BTOpOro nateHTa yCnoBusi NpeaoCTaBNeHNss eMy Takon NULEH3MKn, B TOM Yncrne obbem
UCMOmNb30BaHUSA N3006peTeHns Unm Nones3Hom mMogenu, pasMmep, nopsaok U Cpoku nnaTtexen. Ecnu aToT nateHToobnagartens,
UMEIOLLMIA UCKMIOYMTENBHOE MNPaBO Ha Takoe 3aBUCUMOE K300peTeHue, OOKaXEeT, YTO OHO NPEeACTaBnsieT CobOM BaxHOE
TEXHMYECKOE [OOCTUXEHME UM MMEET CYLLECTBEHHblE 3KOHOMUYECKME NpeuMyLLecTBa nepes M300peTeHMeM Unu MonesHom
MoZernb obnagatens MepBOro narTeHTa, Cyd MPUHMMAET pelleHne O MNpefoCTaBNeHUMU eMmy MNPUHYAUTENbHOW NPOCTON
(HeucknounTENBHOM) NUUEH3UN. MNony4yeHHoe No 3TOW NULEH3MM NPaBO UCMONb30BaHUS U30OpETEHUs, OXpaHsieMoe nepBbiM
naTeHToOM, He MOXET ObITb NepeaaHo ApYrum nNuuaM, KpOMe criyyasi OTYY>XAeHWUst BTOPOro naTeHTa.

Cymmapru?l pasmep nnaTexen 3a NPUHYOUTENbHYIO NPOCTYIO (HeI/ICKJ'II'O'-II/ITeJ'IbHyIO) JNMUEH3NI0 OOJKEeH ObITb yCTaHOBIEH
B pelleHnn cyga He HXe LeHbl NueH3nu, onpep,enﬂemoﬁ npu CpaBHUMbIX obcToATenbCcTBax.

B cnyyae npefoctaBneHst B COOTBETCTBMM C HACTOALLMM MYHKTOM MPUHYAMTENbHOW MNPOCTON (HEWCKMIOYMTENBHOW)
nuueH3nn obnagatens nateHTa Ha U30GpPEeTeHVe UMK NOJIe3HY0 MOAENb, NPaBo Ha UCMOSb30BaHME KOTOPbIX NPeaoCcTaBlieHo
Ha OCHOBaHWWU YyKasaHHOW JIMLEH3WUW, TakkKe MMeeT NpaBo Ha MofyyeHWe MNPOCTON (HEUCKIOUUTENIbHOM) NMUEH3UN Ha
1Crosb3oBaHMe 3aBUCUMOrO M306PETEHUS], B CBA3M C KOTOPbIM Gbifia BbldaHa NpuHyauTenbHasa npoctas (HeuckniountenbHas)
NMUEH3MS, Ha YCIIOBUAX, COOTBETCTBYIOLLMX YCTAHOBUBLLEWCS NPaKTUKe.

3. Ha ocHoBaHuM pelueHus cyga, NpeaycMOTPEeHHOro nyHkTamu 1 1 2 HacToswen cratbW, degepanbHbli opraH
WCMOMHUTENBHOW  BnacTM MO WHTENneKTyanbHOW COOCTBEHHOCTM  OCYLLECTBNSET rOCYyQapCTBEHHYK  perncrpaumio
npegocTaBneHns N NpekpaLleHns npasa MCNonb3oBaHUs 1306peTeHns, NonesHon Mogeny UnNu NpomblLLNEHHOro obpasua Ha
YCNOBUAX MPUHYAMUTENBHON NPOCTOW (HEUCKITFOUUTENBHOW) NIULIEH3NN.

(MyHKT B pegakumu, BBeaeHHow B genctaue ¢ 1 okts6psa 2014 roga PenepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. npeapIayLLyio peaaKLmio)

KommeHTapun k ctatbe 1362

CTATbS 1363. CPOKU AEUCTBUA UCKINIOYUTENbHbIX NPAB HA U3OEPETEHME, NMOJNE3HYIO MOAENb,
NMPOMbILUNIEHHbIA OBPA3EL

1. UckntounTtensHoe npaBo Ha U3o6peTeHne, NonesHy Mogerb, NPOMbILLIEHHbIA obpaseL, U yA0oCTOBEPSIOLWMIA 9TO NpaBo
naTeHT OeiCTBYIOT MpU YCroBUM CoBMoAeHUs TpeboBaHWIM, YyCTaHOBNEHHbIX HacToAwmMM Kodekcom, ¢ aaTthl nogadm 3asiBku Ha
Bbldayy nateHTa B defeparnbHbli OopraH MCMOMHUTENbHOW BMacT MO WHTENMNeKTyanbHOM COGCTBEHHOCTU MMM B criyvae
BbleneHus 3asBku (MYHKT 4 ctatbu 1381) ¢ AaTbl Noga4m nepBoHaYanbHON 3asiBKU:

ABaguatb net - ansa nsobperteHni;

OecaTb NeT - A4ns nonesHbIX Mogenen;

NATb NET - 48 NPOMbILNEHHbIX 00pas3LoB.

3awmTa MCKMYUTENBHOrO npaBa, YOOCTOBEPEHHOro MaTEeHTOM, MOXET ObiTb OCyWeCTBreHa TONMbKO Mocne

rocyaapCTBEHHON pernctpaumm nm3obpeTeHusi, Nones3Hon MOAENN UMK MPOMbILLIIEHHOrO obpasua U Bblgady nateHTa (cTatbs
1393).

[okymeHT coxpaHeH ¢ nopTana docs.cntd.ru — anekTpoHHoro coHaa n3 6onee 70 000 000 HOpMaTUBHO-NPABOBbLIX Y HOPMATUBHO-TEXHUYECKUX AOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902238205#6540IN
http://docs.cntd.ru/document/902019731#A7S0NG
http://docs.cntd.ru/document/902019731#A7U0NH
http://docs.cntd.ru/document/499081252#8QA0M4
http://docs.cntd.ru/document/420206211#A800NI
http://docs.cntd.ru/document/420368670#AAK0NP
http://docs.cntd.ru/document/902019731#A7C0N8
http://docs.cntd.ru/document/902019731#A8O0NK

IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTb yeTBepTtas) (ctatbn 1225 - 1551) (c nameHeHmsmm Ha 30 sHBapsi 2024 roga) CtpaHuua 86
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-®3
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

2. Ecnm ¢ pgartbl nogaun 3asBkM Ha Bblga4dyy naTteHTa Ha |/|3o6peTeH|/|e, OTHOCALLeeCA K TaKOMYy TNpPOAYKTY, KakK
NeKkapCTBeHHOe CpeacTBoO, nectuumag nnn arpoxXmMukat, onda npuMeHeHUAa KOTOpPbIX Tpe6yeTc;| nony4yeHmne B yCTaHOBJIEHHOM
3aKOHOM nopAnke paspeweHund, 00 OHA nonydYeHua nepBoro paspeleHuna Ha npuMmeHeHue npoluno 6onee naTu ner, CpOK
OEeNCTBUS NCKNIOYUTENBHOMO npaBa Ha COOTBETCTBYOLLEE |/|306peTeHme N yOoocTtoBepdrLlero 3To npaBo nNnaTteHTa npoaieBaeTcA
no 3asiBNeHunto nateHToobnaaarens (*)ep,epaanblM opraHomMm NCMONMHUTENbHOW BNacTu no I/IHTeﬂﬂeKTyaI'IbHOVI COBGCTBEHHOCTMN.

YKa3aHHbI CPOK npoaneBaeTcd Ha BpeMd, npouwleliee ¢ aatbl nogayn 3adaBkM Ha Bblaady nateHTa Ha V|306peTeHv1e no
OHA Nony4YeHna nepBoro paspelleHna Ha npuMeHeHne npoaykTa, 3a BblHETOM MNATU NET, HO He fornee 4emM Ha nNATb neT.

3asiBneHne o npogneHnn cpoka nogaeTca nateHToobnagartenem B nepuog OenCcTBUA MNaTeHTa [0 WUCTEYEHUsA LecCTu
MecALeB CO OHA nonydYeHuA nepBoro paspelleHna Ha npuMeHeHne npoaykrta Unn C¢ Aathbl Bblaadyn naTteHTa B 3aBUCUMOCTU OT
TOro, Kakon nU3 3TUX CPOKOB UCTEKAET NO3AHEE.

Y nateHToo6nagatens MoryT ObiTb 3anpoLUeHbl OOMOMHUTENbHbIE MaTepuarnbl, ecnu 6e3 HUX pacCMOTPEHUe 3asiBrieHus!
HEBO3MOXHO. [1OMoNnHUTENbHbIE MaTepuarnbl OOMKHbI OblTb NPeAcTaBneHbl B TEYEHUE TPEX MECALEB CO AHS HanpaBneHusi
Takoro 3anpoca. Ecnu nateHToo6nagartens B 3TOT CPOK HE NPEACTaBUT 3anpoLLeHHble MaTepurarsl UK He NoAacT XoAaTancTBo
O MPOANEeHMU CpoKa, 3asiBNeHne He ypaoenetBopsieTcsl. Cpok, YCTAHOBMEHHbLIN Ans NpeacTaBneHust OOMONHUTENbHbIX
maTtepuanoB, MOXeT ObiTb NpoafieH denepanbHbIM OpraHOM UCMONHUTENBHOM BNACTU MO MHTENNEKTyanbHON COGCTBEHHOCTU
He Goree YeM Ha fecsiTb MecsiLeB.

Mpw nNpoaneHnn Ha ocHoBaHUM ab3ala NepBOro HacTOSILLEro NyHKTa cpoka OEWCTBUS UCKMIOYUTENBHOMO Npaea BblaaeTcs
JOOMONMHUTENbHBLIN  MaTeHT ¢ OoPMYIIoN, coAepikalleil COBOKYMHOCTb MPW3HAKOB 3anaTeHTOBaHHOIO W300peTeHus,
XapaKTepuayoLLyr NPOAYKT, Ha MPUMEHEHME KOTOPOrO MOSyYEHO paspeLLeHme.

3. CpoK [OeiCTBMS UCKMIOYMTENBHOIO MpaBa Ha MPOMbILLNEHHBI oB6pasel, M yAOCTOBEPSIOWEro aT0 NpaBo naTeHTa no
3aABneHno nateHToobnanaTens MoxeT GbiTb HEOQHOKPATHO NPOANeH Ha NATb NeT, HO B Lenom He Gonee Yem Ha ABaguaTh
NATb IeT, cyuTas C AaTthl Nodayu 3asiBKM Ha Bblgady nateHTa B dedepanbHblii opraH MCMOMHUTENbHOW BNacTu no
MHTeNneKkTyanbHo COBCTBEHHOCTU UMK B Criydae BblaeneHus 3aasku (MyHKT 4 ctatbu 1381) ¢ AaThl Nogadn nepeoHavansHow
3a5BKU.

4. MNopspok Bblgauv v OedCTBUS JOMOSHUTENbHOIO NaTeHTa Ha M3obpeTeHne W NPOANEHUs Cpoka OEeUCTBUS naTeHTa Ha
n3obpeTeHre WM TMPOMbIWNEHHbIN o6pasel YycTaHaBnvMBaeTcs dedepanbHblM  OpraHoOM  UCMONMHWUTENBHOW  BnacTy,
OCYLLECTBNSIOLWMM HOPMaTMBHO-NPaBOBOE PerynupoBaHne B cdhepe MHTENNEKTyarnbHoW COBCTBEHHOCTH.

5. [eicTBre WCKMIOUMTENBLHOrO nNpaBa Ha uK30bpeTeHue, MOne3Hyl MoAemnb, MNPOMBIWMEHHBIN obpasey, w
YOOCTOBEPSAIOLWEro 3TO NpaBO NaTeHTa, B TOM YUCRe AOMOMHUTENbLHOro nateHTa, MpU3HaeTcs HeaeWCTBUTENbHbIM UIn
npekpaLllaeTcsa AOCPOYHO MO OCHOBaHMAM W B MOpsake, KoTopble npedycMoTpeHbl ctatbamu 1398 u 1399 HacTtosuwlero
Konekca.

MpoaneHve cpoka [OEWCTBUSI WCKITHOYMTENBHOIO MpaBa Ha W300peTeHue, OTHOCsLIeecs K TakoMy TMPOAYKTY, Kak
nekapcTBEHHOE CPEACTBO, NECTULMA UMM arpoXMMMKaT, a Takke OeVCTBUE YOOCTOBEPSIOLLErO ero AOMNONMHUTENBHOMo naTeHTa
npu3HaeTCsa HeOeNCTBUTENBHLIM B Clly4ae HapyLUeHUs YCNOBUIA, NPEAYCMOTPEHHbIX NYHKTOM 2 HACTOALLEN CTaTbu.

(AB3aL B pegakuuun, BBegeHHon B genicteue ¢ 31 aekabpsa 2022 roga PenepanbHbiM 3akoHOM OT 5 aekabpsa 2022 roga N
503-®3. - Cm. mpeaplayLLyo peaaKLmio)

MpooneHne cpoka [EeNCTBUSA UCKMOYUTENBHOMO npaBa Ha M300peTeHne U OencTBus  yOOCTOBEPSIOLWEro ero
OOMNOSTHMTENBHOMO NaTeHTa B Clyyae HapylleHusl YCNoBWUIA, NPeayCMOTPEHHbIX MYHKTOM 2 HACTOoAWen CTaTtbW, MOXET ObiTb
OCMOPEHO NyTEM MOAauM BO3paKeHns B dheaeparnbHbli opraH UCMOMHUTENBHON BNacTU MO MHTENNEKTyanbHOW COGCTBEHHOCTM
B COOTBETCTBUU C NOPAOKOM, YCTAaHOBMNEHHbIM NyHKTOM 2 ctatbu 1398 HacTosuwlero Koaekca.

B cnyyae, ecnun npu3HaHO HeOEeNCTBUTENbHLIM MPOANEHME CpoKa AENCTBUSA UCKMIOYMTENBLHOrO nNpaBa Ha M3obpeTeHune n
OEeNCTBUS YAOCTOBEPSIOLWErO ero AOMONTHUTENBLHOrO NaTeHTa, AOMONHUTENbHBLIA NaTEHT aHHYNMPYETCS CO OHS, CrieaylLwero 3a
OHEM OKOH4YaHMsi cpoKka OeNCTBUS NaTeHTa, yCTAHOBIIEHHOMO B COOTBETCTBUM C NYHKTOM 1 HacTosuleln CTaTbu.

(YacTb B pepakuun, BBeAeHHoW B aencteue ¢ 18 oktsabps 2022 roga PenepanbHbiM 3aKOHOM OT 7 okTabpsa 2022 rona N
386-®3. - CM. NpeablAyLLYI0 PenakLmio)

(CtaTbs B pegakuun, BBegeHHon B gerictene ¢ 1 aHBapsi 2015 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLLyio peaakLmio)
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MonoxeHunsa ctatbn 1363 Hactosiwero Kogekca (B pepakumn PenepansHoro 3akoHa ot 12 maprta 2014 ropa N 35-93)
NPUMEHSIIOTCSA K MaTeHTaM Ha NPOMBILWNEHHbIe 00pasLbl, BblAaHHbIM MO 3asiBKaM, OS5 KOTOPbIX AaTta nogayn yCTaHoBIeHa
nocne 1 aHBapa 2015 roga, - cM. NyHKT 4 cTatbn 7 PeaepansHoro 3akoHa ot 12 mapta 2014 rona N 35-93.

KommeHTapum k ctatbe 1363

CTATbA 1364. NEPEXO[ U3OBPETEHUA, NONE3HOW MOOENU UNU NMPOMbILLIIEHHOIO OBPA3LIA B
OBLUECTBEHHOE NOCTOAHUE

1. Mocne npekpalleHuss OeNCTBMS MCKIIOYMTENBHOMO NpaBa M300peTeHue, nosfie3Hass MoAenb WM NPOMbILNEHHbIN
ob6pasel, nepexoaunT B 0bLLeCcTBEHHOe JOCTOsIHNE.
(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-

®3. - CM™. NpeapiayLLyo PeAAKLNI)

2. M306peTeHne, nonesHas mModerb UMM MpPOMbILNEHHbI obpasel, nepelleawne B obecTBeHHoe OOCTOosiHME, MOryT
cBOBOOHO Mcnonb3oBaTbCcsa MObIM NUUOM 6e3 Ybero-Nnnbo cornacus U paspelleHnst n 6e3 BbinnaThl BO3HArpaXxaeHus 3a
Mcnonb3oBaHue.

KommeHTapun k ctatbe 1364

§ 3. PACNOPAXEHME NCKNIOYUTEJIbHBbIM NMPABOM HA U3OBPETEHME, MONE3HYO MOAESb UITU
NMPOMbBILUNEHHbIXN OBPA3EL

CTATbA 1365. ONOBOP OB OTYYXXAEHUN UCKNIOYUTENIBHOI'O NMPABA HA U3OBPETEHUE, NOJIE3HYIO
MOJAEJb WX NPOMbILUJIEHHBbIA OBPA3EL|

1. Mo poroBopy 06 OTYYXOEHWM MWCKIIOYMTENBHOMO MpaBa Ha W300peTeHue, NonesHyt MoAenb MU NPOMbILLNEHHbI
obpasey (moroBop 00 OTYyXXOEeHMM naTeHTa) opgHa CTOpoHa (nateHToobnagartenb) nepegaer wnu obsasyeTcss nepepaTb
NpuHagnexallee en UCKMYMTENbHOE NPaBO Ha COOTBETCTBYIOLIMIA pe3ynbTaT UHTENNEKTyanbHON AeATENbHOCTUM B MOSTHOM
obbeme Opyror CTOpoHe - NpuobpeTaTento UCKITIYMTENBHOMO Npaea (NpuobpeTaTtento naTeHTa).

2. OT4YyXOEHWE WCKITYUTENBHOrO npaBa Ha MNPOMbILWNEHHbI 00pa3el, He OOMycKaeTcsl, €CnM OHO MOXET SIBUTbCS
NpU4YMHON BBEAEHMsI NOTpebuTens B 3abnyxaeHne OTHOCUTENBLHO TOBapa Uin ero N3roToBUTENS.

(CtaTtbsa B pemakumu, BBeeHHOW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM ot 12 mapta 2014 roga N
35-03. - Cm. npeablayLLYy0 peaakLuio)

KommeHTapun k ctatbe 1365

CTATbS 1366. NYBJIIMYHOE NMPEAJTIOXEHUE 3AKINIOYXUTL AOMOBOP OB OTHYXXOAEHUU NMATEHTA HA
N3OBPETEHUE

1. 3asBuTENDb, ABNSAOLWMIACS €AMHCTBEHHLIM aBTOPOM M300peTeHUs], 40 NPUHATUS NO 3asiBKE pPeLLeHns O Bblgade naTeHTa,
nnbo o6 oTkase B Bblgave narteHTa, MO0 O MPU3HAHUM 3asiIBKM OTO3BAHHOW MOXET MofaTh 3asiBNeHMEe O TOM, YTO B cry4ae
BblJayu naTeHTa OH 06a3yeTcs 3aKounUTb A0roBop 06 OTUYXXAEHUM NaTeHTa Ha YCIOBUSIX, COOTBETCTBYHLLNX YCTaHOBUBLUECS
npakTuke, ¢ nobbiM rpaxaaHnHoMm Poccuiickon ®epepaumm UM POCCUNCKUM HOPUAMYECKMM JIMLOM, KTO MEPBbIM M3bsBUN
Takoe xenaHve W yeBegomun o6 3TOM naTeHTooOnagatens W dedepanbHbii opraH WCMOMHUTENBbHOW Bnactu Mo
WHTENNEeKTyanbHon cobCTBEHHOCTU. [lpyM HanmMuMM yKa3aHHOro 3asiBIEHMSI MaTEHTHble MOLUMUHbLI, NPEAYCMOTPEHHbIE
HacToswmM Kogekcom, B OTHOLLIEHUM 3asiBKM Ha Bblgady naTeHTa Ha u300peTeHue M B OTHOLUEHUW naTeHTa, BblAaHHOro Mo
3TON 3asiBKe, C 3asBUTENS1 HE B3UMAlOTCS 3a COBEpLUEHNE HOPUANYECKN 3HAYUMbIX OEACTBUNA, NepeYeHb KOTOPbIX YCTaHOBIEH
MpasuTenbcTBoM Poccuiickon Pegepauun. YnnadeHHble 40 Nogavm ykazaHHOro 3asiBNieHUs NOLSMHBbI He BO3BPaLLatTCS.

(AB3aL B pegakumu, BBeaeHHon B gencrtame ¢ 1 oktsadbpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 roga N 35-
®3; B penakunm, BBegeHHon B gencrtene ¢ 30 oktabpa 2020 roga PeaepanbHbiM 3akoHoM oT 31 uionga 2020 roga N 262-93. -
Cm. NpeablAyLLYIo peaakLmio)
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(‘De,D,epaJ'lebIIZ opraH MCMNOMHNTENBbHON BMactu Mo I/IHTeJ'IJ'IeKTyaFIbHOI;I cobCTBEHHOCTU r|y6r||/||<yeT B Odf)I/ILI,I/IaJ'IbHOM
GtonneTteHe cBegeHns 0o YKa3aHHOM 3aABIEeHNN.

KonnyecTBo nofaHHbIX B TeYeHMe roga OgHMM 3asiBUTENEM 3asiBOK, B OTHOLUEHMU KOTOPbIX NPV Mojadve yKasaHHOro
3asBMIEHMs1 OH 0CBODOXAAETCs OT ynnaTbl NAaTEHTHbIX MOLUMMH, NPEAYCMOTPEHHbIX HacToswmMM Kogekcom, ycTaHaBnmBaeTcst
MpaButensctBom Poccuiickon degepaumu.

(AB3av gononHutensbHo BkNtoveH ¢ 30 okTabpsa 2020 rona PepepanbHbiM 3akoHoM oT 31 utonga 2020 roaa N 262-93)

2. Jluuo, 3aknioumBLLEE C NaTeHTOOOnagaTenem Ha OCHOBaHUW €ro 3asiBMEHUs], yKa3aHHOro B NyHKTe 1 HACTOSALLEN CTaTby,
[0roBop 06 OTYYXXOEHWM naTeHTa Ha M3o06peTeHune, 06s13aHO yNnaTUTb BCE MaTEHTHbIe MOLUMAWHLI, OT YhnaThl KOTOPbLIX Gbin
ocBoboxaeH 3asBuTeNb (NaTteHToobnapatens). B ganbHeiwem naTeHTHble MOLWMHBLI YNiaynBaloTCs B YCTAHOBIIEHHOM
nopsiake.

[ocyoapcTBeHHas permcrTpauusi nepexoda MWCKIHYMTENbHOIO MpaBa K NpuobpeTaTtento no A0oroBopy 06 OTYyXKOoeHWUu
naTeHTa ocyluecTBnsieTcss B deaepanbHOM oOpraHe WUCMOMHWUTENBHOW BracT MO MHTENNeKTyanbHOW COGCTBEHHOCTU Mpu
YCMNOBUM ynnaTbl BCEX NAaTEHTHbIX MOLLUMMWH, OT yNnaTbl KOTOPbIX Obin 0cBOGOXAEH 3asBUTENb (NaTeHToobnaaarens).

(AB3au B penakuun, BBegeHHon B genctaume ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
@3. - Cm. npeablayLLyo peaakuuo)

3. Ecnn B TeueHne gByx neT co aHa nybrnvkaumMm cBegeHui o Bbigade nateHTa Ha u3obpeTeHne, B OTHOLLIEHUM KOTOPOro
ObiNo coenaHo 3asiBrieHue, ykasaHHoe B MyHKTe 1 HacTosilen crtaTtbM, B doedepanbHbIi OpraH MCNOMHMTENbHOW BNacTy Mo
WHTENNEKTYanbHON COBCTBEHHOCTM HE MOCTYNUIIO NMCbMEHHOE YBEAOMITEHUE O XENaHUW 3aKIo4nMTb AOroBop 06 OTUyXOEeHUU
nateHTa, naTeHToObNagaTenb MOXeT NogaTh B yka3aHHbIA hedepanbHbli OpraH xodaTancTeo ob OT3biBe CBOEro 3asiBreHusi. B
3TOM cryyae npeaycMOTPeHHble HacToAwmMM  KogeKcom naTeHTHble MOWSMHbI, OT  ynnaTbhl  KOTOPbIX 3asiBUTENb
(nateHTOOGNapatensb) 6bin ocBoboOXAeH, nognexar ynnate. B ganbHenwem naTeHTHble MNOLWMMHBLI  ynnadnBalTcs B
yCTaHOBIEHHOM NOpPSIAKE.

dJe/J,epaanbM opraH WCMOSTHUTESNbHON BRAAcTU MO MHTENNEKTyarlbHON cobCTBEHHOCTH I'Iy6]'IMKyeT B O(*)VILI,MaJ'IbHOM
GronneteHe cBedeHnsi 06 OT3bIBE 3asBMNEHMS, YKa3aHHOro B MyHKTE 1 HacTosLLEen cTaTbu.

MonoxeHus ctatbm 1366 Hactosiwero Kogekca (B pepakumm PenepanbHoro 3akoHa o1 12 mapta 2014 roga N 35-03)
NPUMEHSIOTCA TaKkKe K 3asBkaMm, NodaHHbIM 40 OHA BCTynneHna B cuny PepepansHoro 3akoHa ot 12 mapta 2014 rona N 35-
3, - cm. nyHKT 5 cTtatbu 7 PenepansHoro 3akoHa ot 12 mapta 2014 rona N 35-93.

KommeHTapun k ctatbe 1366
CTATbA 1367. J1I/IL|EH3I/IOHHbIl7I HOEOBOP O NPEAOOCTABNEHN NPABA UCMOJIb3OBAHUA
N3OBPETEHUA, NOJIE3HOU MOOEN NN NPOMBILLNEHHOIO OBPA3LIA

Mo nuueH3nMoHHOMY [OroBOpY OAHa CTOpOHA - naTeHToobnagartenb (NUuUeH3vap) npefocTaBnsieT unu obsasyercs
npegocTaBuUTb OPYronM CTOPOHE (NMUUEH3MaTy) yooCTOBEpPEHHOe MaTeHTOM MpPaBO MCMOMb30BaHUSA M306peTeHus, nonesHomn
MOZENnu nnu NPOMBbILLNEHHOro obpasLa B yCTaHOBIEHHbIX JOrOBOPOM npeaenax.

KommeHTapun k ctatbe 1367

CTATbA 1368. OTKPbITASA IMUEH3UA HA U3OEPETEHUE, NONE3HYIO MOAENb UMW NPOMBbILUNIEHHbLIA
OBPA3EL

1. I'IaTeHToo6nanaTenb MOXeT nodaTb B Cbe,D,epaJ'lebllZ opraH MCNOMHNTENBHOW BNactu no VIHTeJ'IJ'IeKTyaJ'IbHOIZ
CcoBCTBEHHOCTU 3asiBfieHMe O BO3MOXHOCTHU npenoctaBneHna J'IP06OMy muy npasa UCNorb3oBaHUA I/I306peTeHI/I9|, nosniesHomn
moaenun nnn npomMbILLIIEeHHOIo o6pa3L|,a (OTKprTOIZ J'II/ILI,eHBI/IVI).

B atom cnyyae pasmMmep NaTeHTHOM MOLMMHbLI 3a nogaepXxaHme nateHTa Ha V|306peTeH|/|e, Nnone3Hyr MoAenb wunn
ﬂpOMbILLIJ'IeHHbIVI o6paseu, B CuUIne yMmeHbllaeTCAa Ha NATbAEeCAT NPOoLEeHTOB Ha4vynHaa C roga, cneayroulero 3a rogom I'Iy6J'II/1KaLLI/II/l
(*)ep,epaanblM opraHomMm NCNONHUTENBHOW BNacTu No VIHTeJ'IﬂeKTyaﬂbHOVI cobCcTBEHHOCTUN cBeAeHUIN 06 OTKprTOVI JIMLUEeH3nN.

Ycnosust NnLEH3nK, Ha KOTOPbIX NMpaBO UCMNOJ1Ib30BaHUA M306peTeHMF|, NnonesHon Mogenun unu NPOMBbILLNIEHHOIO o6pa3u,a
MOXET ObITb npegocrtaBrieHo m060|v|y nnuy, coobuatotca nateHToobnagarenem B q)ep,epaanbM opraH WUCMOSTHUTESbHON
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BMacTW MO MHTENMEeKTyanbHON COBCTBEHHOCTM, KOTOPLIN NyOMNMKyeT 3a cYeT nateHToobnagarTens COOTBETCTBYIOLNE CBEAEHNS
06 oTKpbITOM nuueHsuu. MNateHToobnagaTens 0653aH 3akNoYMTb C NIULIOM, U3bABMBLLUMM XEMaHWe UCMONb30BaTb yKa3aHHbIe
n3obpereHVe, MOME3Hyl Modenb WM NPOMbILWMEHHbIM obpasel, FMUEH3VMOHHbIA [OroBOp Ha YCNOBUSIX MNPOCTON
(HeucknUYUTENBHOW) NULIEH3NN.

2. Ecnu nateHToOGNagaTtens B Te4eHWe AByX NEeT CO OHA nybnukauum ceefeHun o6 OTKPLITOW MULEH3MM He nonyyan
npeanoXeHui B NMCbMEHHOW hopMe O 3aKnoYeHUM NNLEH3MOHHOIO A0roBopa Ha YCNOBUSX, COOAepXaLlMXCA B ero 3asBrneHuu,
no WCTedeHuM [ABYyX feT OH MOXeT nodaTb B dedeparnbHbli OpraH MWCMOMHUTENbHOW BRacTu MO MHTENneKTyanbHOn
COOCTBEHHOCTM X0gaTancTBo 0O OT3bIBE CBOErO 3asBrieHUs1 06 OTKPbITOM NuueH3un. B aTom cnyyae nateHTHas nowsnvHa 3a
nopaepXaHve nateHTa B cune MNOAMeXuT gonnaTte 3a nepuod, Npollefwuvin co gHA nybnukauum ceegeHuin o6 OTKpbITOM
NUUEH3MK, N B AafbHENLLEM YynnadvMBaeTcs B NOMHOM pa3mepe. YkasaHHbIn hegepanbHbin opraH nybnvkyetr B ouunansHOM
OtonneteHe ceBeaeHns 06 OT3biBe 3as8BMEHNS.

KommeHTapui k ctatbe 1368

CTATbSA 1369. ®OPMA OIOBOPA O PACMOPAXEHUN UCKINIOYUTENIbHLIM NMPABOM HA U3OBPETEHUE,
MONE3HYIO MOAESb U NPOMBbILWNEHHbLIW OBPA3EL, U FOCYOAPCTBEHHAA PETUCTPALIUA
NMEPEXOOA UCKIMIOYUTENIBHOIO MNMPABA, EIO 3AJIOI'A U NPEAOCTABJIEHUA NMPABA UCNOJIb3OBAHUA
W3O0BPETEHUA, NONE3HOW MOJEN UNU NPOMbILUIIEHHOIO OBPA3LIA

1. JoroBop 06 OTYy>XOEHUW NaTeHTa, NIMLEH3NOHHbBIV A0roBOpP, ApYyrMe AOroBopbl, NOCPEACTBOM KOTOPbIX OCYLLECTBMASETCS
pacnopsiKeHne UCKMYUTENbHBIM NPaBOM Ha M306peTeHMe, NONE3Hy0 MOAENb UMW NPOMBILLIEHHbIN 0bpasel, 3akno4valoTcs B
nucbMeHHon oopme. HecobnogeHme NMCbMEHHON hOpMbI BrieYeT HEAENCTBUTENBHOCTL 4OroBopa.

2. OTuyXgeHne 1 3anor UCKITYUTENbHOrO NpaBa Ha M306peTeHue, MONe3Hyr MOAENb MM MPOMbILWSIEHHbIN 0bpasel,
npeaocTaBneHne no [JOroBopy MpaBa MX MCMONb30BaHWUS MOASNEXaT roCydapCTBEHHOW pernctpauum B nopsiake,
yCTaHoBNeHHoM cTtatben 1232 HacToswero Kogekca.

(CtaTtbsa B pemakumuv, BBeeHHOW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM ot 12 mapta 2014 roga N
35-®3. - CMm. NpeapbIayLLYI0 peaaKumio)

KommeHTapun k ctatbe 1369

§ 4. UBOBPETEHUE, NONE3HASA MOAEJb U MPOMbILWEHHBIA OBPA3EL,, CO30AHHbIE B CBA3U C
BbINMONMHEHUEM CNY>KEBHOIO 3AO0AHUA UK NPU BbINONHEHUX PABOT MO AOMOBOPY

CTATbSA 1370. CNY>KEBEHOE U3OBPETEHME, CITYXXEGHAS MONE3HAA MOLENb, CNY>XEBHbIU
NMPOMBbILUNIEHHbIA OBPA3EL

1. N306peTeHune, nonesHas mogdenb MM NMPOMbILMIEHHbIN obpasel, co3faHHble PabOTHUKOM B CBSI3W C BbINOSHEHMEM
CBOMX TPYOOBbIX OOSI3aHHOCTEN WM KOHKPETHOro 3ajaHus paboTopaTtens, MpU3HalTCsl COOTBETCTBEHHO Cry>XeOHbIM
n3obpeTteHnem, crykebHorm Nones3Hon Mogenbto UK Cry>XeOHbIM MPOMbILLNEHHLIM 06pa3LoM.

2. lMpaBo aBTOpCTBa Ha cryxebHoe u3obpeTeHne, crnyXebHylo MOnesHyw MoAernb WM CAyXeOHbI NPOMBILLMEHHbIN
ob6pasey, NpuHaanexuT paboTHUKY (aBTopy).

3. NckniounTenbHoe npaBo Ha cryxebHoe nsobpeTteHue, cnyxebHyo NonesHy Mogerb U Cry>KeOHbIN MPOMBbILLIIEHHbIN
obpasey M npaBo Ha MofyyeHue naTeHTa npuHagnexar paborogaTtento, ecnu TPYAOBbIM WM TPaKOAHCKO-MpaBOBbIM
AOroBopoM Mexgy paboTHMKOM u paboTogarenem He NpeayCMOTPEHO MHOE.

(MyHKT B pegakuun, BBeAeHHOW B Aaevicteue ¢ 1 okTsops 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-
®3. - Cm. NpeapblayLLyo peaaKLmio)

4. Mpw oTcyTCTBUM B fOroBope Mexay pabotogaternemM u paboTHUKOM cornalleHnsi 06 MHOM paBGoTHUK OOMKEH NMUCbMEHHO
yBegoMuTb paGoTofaTtensi 0 co3gaHuy B CBSA3M C BbIMNOSIHEHWEM CBOMX TPYAOBbLIX 0GS3aHHOCTEN UMM KOHKPETHOrO 3adaHust
paboTogaTens Takoro pesynsrara, B OTHOLLIEHUU KOTOPOro BO3MOXHa NpaBoBasi oxpaHa.

(AB3aL B pepakuun, BBegeHHon B genctene ¢ 1 aHBapsa 2022 roga PenepanbHbiM 3akoHoM oT 22 nekabpsa 2020 rona N
456-®3. - CM. mpeablayLLyo PeAaKLn)

[okymeHT coxpaHeH ¢ nopTana docs.cntd.ru — anekTpoHHoro coHaa n3 6onee 70 000 000 HOpMaTUBHO-NPABOBbLIX Y HOPMATUBHO-TEXHUYECKUX AOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/420368670#AB60NT
http://docs.cntd.ru/document/902019731#7DQ0KD
http://docs.cntd.ru/document/499081252#8QM0M9
http://docs.cntd.ru/document/420206211#A880NK
http://docs.cntd.ru/document/420368670#ABI0O3
http://docs.cntd.ru/document/499081252#8PI0LR
http://docs.cntd.ru/document/420206211#A740N7
http://docs.cntd.ru/document/573156775#7DO0KB
http://docs.cntd.ru/document/578302232#A780N8

IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTb yeTBepTtas) (ctatbn 1225 - 1551) (c nameHeHmsmm Ha 30 sHBapsi 2024 roga) Ctpanunua 90
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-®3
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

Ecnu pabotogatens B TeYeHME LUECTU MECSALUEB CO OHsSI YBEOOMIIEHUS ero paboTHMKOM He MmojacT 3asiBKy Ha Bblgady
naTteHTa Ha COOTBETCTBYKOLINE cNnyxebHoe n300peTeHne, Cry)kebHy MOMnesHy MoAENb UMK CIY>XEOHbLIA MPOMbILIIIEHHbIN
obpasey B denepanbHbIi OpraH UCNOMHUTENBHOW BRAacTM MO WHTENMEKTyanbHOW COBCTBEHHOCTW, He nepedact npaBo Ha
nonyyeHve nateHTa Ha cnyxebHoe n3obpeTeHne, cnyXebHyto None3Hy Mogernb UMK CryXeOHbIN NPOMbILLNEHHBIN obpasel
OPYromy nuuy unm He coobmT paboTHUKY O COXpaHEHUM MHOpPMaLMM O COOTBETCTBYHOLLEM pe3ynbraTe UHTENeKTyanbHowm
OesTenbHOCTU B TaliHe, MpaBO Ha MorfyyYeHMe naTeHTa Ha Takue M300peTeHue, MoresHy Mogernb WM MPOMbILLIEHHbIN
ob6pasel, Bo3BpalwjaeTcs paboTHWKY. B aTtom cnydae pabotogatenls B TeYEHWE Cpoka [OEeWCTBUS naTeHTa MMeeT MnpaBo
MCNonNb30BaHWA CINYyXebHOro n3obpeTeHusi, cnyxebHoM MonesHon modenn unu cnyxebHoro npombiwneHHoro obpasua B
cobCTBEHHOM NPOWM3BOACTBE Ha YCMOBUAX MPOCTOM (HEUCKNIOYMTENBHOW) NMUEH3UM C BbINfaTon naTteHToobnagatento
BO3HarpaxaeHusl, pasmep, YCrNoBUSl U MOPSAOK BbiMnaTbl KOTOPOro OMNpPedensitoTcs  AOroBOpOM Mexay paboTHUMKOM U
paboTogaTenem, a B cryyae crnopa - CyaoMm.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3; B pegakumm, BBegeHHom B aencteme ¢ 1 aHBaps 2022 roga PenepanbHbiv 3akoHOM oT 22 aekabpsa 2020 rona N 456-93. -

CMm. npeaplayLLyio peaakLmio)

Ecnn pabotogatenb nonmyyiT naTeHT Ha cnyxebHoe m3obpeTeHue, cryxebHyio MonesHyw Mogenb WUNu CryxeGHbIN
NPOMBILLNEHHbIM 0b6pa3el, NMMbo NPUMMET pelleHne O COXPaHeHUN MHAOPMaUMKN O Takux M30OpeTeHnn, NoNe3HOW MOAENU Wn
NpOMbILLNIeHHOM obpasue B TarHe M coobmT 06 aToM paboTHMKy, NMMBO nepegacT MpaBo Ha MofyyYeHue naTteHTa ApYromy
nvuy, nMbo He NomMyYWT NaTeHT Mo MOAaHHOW UM 3asiBKe MO 3aBUCALMM OT Hero npuyuHam, paboTHUK MMEeeT MpaBo Ha
BO3HarpaxgeHne. Pa3vep Bo3HarpaxgeHus, ycroBus U MOpsgoK ero Bbinnartel paborogatenem onpegenslTcs SOroBOPOM
MeXay HUM 1 paboTHMKOM, a B Crlydae cnopa - CyaoM.

A63au ytpatun cuny ¢ 3 aerycta 2013 roga - ®eaepanbHbivi 3akoH OT 23 mons 2013 roga N 222-03. - CM. npeablayLyto
ReAaKLuio.

lMpaBo Ha Bo3HarpaxaeHue 3a crnyxebHoe n3obpereHune, Cny>KebHyro NomnesHy Moaernb UK crny>KebHbIA NPOMbILLNEHHbIN
obpaseL, HeoTUYXAaeMo, HO NeEPEXOANT K HacneaHMKaM aBTopa Ha OCTaBLUMIACA CPOK AEeNCTBUSA UCKIIOYUTENBHOMO Npasa.
(AB3aL, gononHUTEnNbHO BKNtOYEH ¢ 1 okTs6psa 2014 rona PeaepanbHbiM 3akoHOM OT 12 MmapTa 2014 rona N 35-93)

4 1. Ecnn pabotogaTenb, MNOMyYMBLUMA MNATEHT Ha cnyXebHoe wn3o0peTreHue, CnyxebHyl MOne3Hyl Mogenb Wunu
CnyebHbIi NPOMBbILLNEHHbIM 0BpaseL, Ha CBOe WMMs, NPUMET peLUeHWe O JOCPOYHOM MpeKpalleHun OeVcTBUS naTeHTa, OH
obsi3aH yBegomMuTb 06 aTOM paboTHMKa (aBTopa) M No ero TpeboBaHMIO Nepedatb €My naTeHT Ha 6e3BO3MEe3HON OCHOBE.
Mepenaya UCKMIOYUTENBHOTO NpaBa 0POPMIISETCS AOrOBOPOM O 6e3B03ME3OHOM OTHYXKAEHWUN UCKIIOYUTENBHOMO Npaea.

B clny4yae OTKasa pa60To,u,aTenﬂ OT 3akKJ1lo4eHnd goroesopa o ©e3B03Me3aHOM OTHYXOEHUN UCKIIOYNUTENIbHOIO NpaBa aBToOpY
nnbo Henony4yeHna ero oTteBeta Ha NMUCbMEeHHOe npeanoXeHne aBTopa O 3aKri4YeHUM 3TOro gorosopa B Te4deHue oOdHOoro
MecdLua CO OHA OTnpaBlieHUA TaKoro npeanoXeHud aBTop BhpaBe O6paTI/ITbCF| B Cyg C UCKOM K naTteHToobnagartento o
NOHYXOEHUN K 3aKIK4eHnto gorosopa o 6e3B03Me3aHOM OTHY>XOEHUN UCKINKYNTEINbHOIo npasa.

B cnyuyae, ecnu pabotogartenb He yBeAOMMIT aBTopa O AOCPOYHOM MpeKpalleHuuM OeWCTBUsSi MaTeHTa, aBToOp BrpaBe
0obpaTtuTbCca B CyA C UCKOM K paboToaaTtento O MOHYXAEHUW K nofadve xodaTaicTBa O BOCCTAHOBIIEHWMM OEWCTBUS NaTeHTa 3a
cyeT paborogarens.

(MyHKT gononHUTeNbHO BKMoYeH ¢ 1 sHBaps 2022 roga PenepansHbiM 3akoHOM OT 22 Aekabpsa 2020 rona N 456-93)

5. WN3obpeteHne, nonesHass MoAefb WM MPOMBILNEHHbIN 06pasel, co3gaHHble PabOTHMKOM C  UCMOfb30BaHMEM
AEHEXHBIX, TEXHUYECKUX UIN MHBIX MaTepuarnbHbIX CpeacTB pabotoaatensi, HO He B CBSI3W C BbINOMHEHMEM CBOMX TPYOOBbIX
00513aHHOCTEN MMM KOHKPETHOro 3ajaHus pabortopatens, He sIBMSOTCA CNyXebHbiMu. MNpaBo Ha nonyveHwe nateHTa u
WCKMIOUNTENBbHOE NpaBo Ha Takne M3obpeTeHre, None3Hy Mogdenb UM NPOMBILLIEHHBIN obpasel npuHaanexart paboTHuky. B
3TOM cnyvyae paboTtogaTtenb BnpaBe MO CBOeMy BblOopy noTpeboBaTb npenocTaBreHMs emy 0e3B03Me3dHOW MNpPOCTOMn
(HENCKNIOYNTENBHOW) NWMUEH3UM Ha WCMNONb30BaHWE CO34aHHOIO pe3ynbraTta  MHTENNeKTyanbHOW OesiTenbHOCTM  Ans
COBCTBEHHBIX HYXX HA BECb CPOK AEWCTBUS UCKMIOYUTENBHOMO NpaBa NMMb0 BO3MELLEHUS PACXOA0B, MOHECEHHbLIX UM B CBA3M C
co3faHneMm Takmx 3obpeTeHunsi, None3Hon Moaeny unm NPpoMblLLIeHHOro obpasLa.

KommeHTapum k ctatbe 1370
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CTATbSA 1371. UBOBPETEHME, NONE3HAA MOAEJb UM NPOMbILWNEHHbLIW OBPA3EL,, CO3OAHHBIE MPU
BbINMONHEHUM PABOT MO AOIrOBOPY

1. MNMpaBo Ha nornyyeHue naTteHTa U UCKIIYUTENBHOE NPaBO Ha M300OpeTeHue, MOMnesHy MOAENb UMM NPOMBILLMEHHBIN
obpasel, co3gaHHble MpW BbIMNOMHEHUM LOrOBOpa MOApsifa WM [OroBopa Ha BbIMOMHEHWE Hay4YHO-UCCreaoBaTenbCKUX,
OMbITHO-KOHCTPYKTOPCKMX MMM TEXHONMOMMYECKUX padoT, KOTOpble MPSIMO He NpeaycMaTtpuBany UX co3daHue, npuHaanexar
noapsiAYUKY (MCMOMHUTENIO), eCriM OrOBOPOM MEXAY HUM U 3aKa34MKOM He npegyCMOTPEHO NHOE.

(AB3au B pegakuun, BBegeHHon B genctame ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeapblayLLyo PeaaKLmIo)

B atoMm cnyvyae 3akasuvk Bnpase, ecny OrOBOPOM He MpenyCcMOTPEHO MHOE, UCMOoMb30BaTh Co3daHHble TakuM obpasom
n3obpeTeHne, MOME3HYd MOAEMb MM MPOMBILIIEHHbI obBpasel, B Uensx, Ans AOCTWKEHUS KOTOPbIX Obin 3akntouveH
COOTBETCTBYHOLMIA [OFOBOP, Ha YCMOBUSIX NPOCTOW (HEUCKIIOUYMTENBHOM) NIMLEH3UN B TEYEHUE BCEMO CPOKa AEWCTBUS NaTeHTa
6e3 BbINnaThl 3a 3TO UCMOMb30BaHWE AONOSHUTENBHOTO Bo3HarpaxaeHus. MNpu nepenaye noapsiayumMkom (MCNonHUTENeM) npaea
Ha nosfyYyeHWe naTeHTa WM OTYYXKOEHUM caMoro naTeHTa APYroMy nuuy 3akasyvk COXPaHsieT MpaBO WCMONb30BaHMUS
n306peTeHws], Nosie3HoM Modeny Uy NPOMbILLNIEHHOTO 06GpasLa Ha yKkasaHHbIX YCIOBUSX.

2. B cnyyae, korga B COOTBETCTBMM C [OrOBOPOM MeEXAy NoapsiayvKoM (MCMOSMHUTENEM) U 3aKa3dMKOM MpaBo Ha
noflydyeHne naTteHTa WM WUCKIIOYMTENbHOE MpaBO Ha M300peTeHue, MornesHyl Modernb WM MpOMbILEHHbIR obpasel
nepedaHo 3akasyuky OO ykasaHHOMY MM TPeTbemy nuuy, nogpsayvk (MCMonHWUTENb) BNpaBe MCMoNb3oBaTh CO3AaHHble
n3obpeTeHre, NonesHy MoAenb UM NPOMbILLNEHHBIN obpaseL, Ans COGCTBEHHbIX HYX Ha YCNOBUSIX 6e3B03Me3aHOM NPOCToi
(HENCKNIOYUTENBHOW) NULEH3NM B TEYEHME BCEro Cpoka AENCTBUSA NaTeHTa, eCnu fOroBOPOM He NpeayCMOTPEHO MHOE.

3. ABTOpy YKa3aHHbIX B MYHKTE 1 HacToswwen cTaTbh I/I306peTeHVIF|, NonesHon mogenu unm NMPOMBbILLIITIEHHOIO o6pa3u,a, He
ABNAOLWEMYCA nateHToobnagaTtenem, BbinfaYnBaeTcs BO3HarpaxgeHmne B COOTBETCTBUN C [NOYHKTOM 4 cratbn 1370
HacTtoswero Kogekca.

KommeHTapun k ctatbe 1371

CTATbA 1372. NIPOMbILUNEHHbLIA OBPA3EL, CO30AHHbIN MO 3AKA3Y

1. MNMpaBo Ha nomnyyeHue naTeHTa M UCKIIOYUTENBbHOE MPaBO Ha MPOMBILINEHHBIN 0bpasel, Co3gaHHbIA Mo LOroBOpY,
npeamMeToM KOToporo ObIfio ero cosgaHue (Mo 3akasy), NpuHagnexar 3akasuuky, ecnv [OroBopoM Mexay noapsiavyvmKom
(ncnonHuTENeMm) 1 3aKaz4nMKoM He NPeayCMOTPEHO MHOE.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
@3. - CM. NpeabIayLyo peaakLnio)

2. B cny4ae, Korga npaBo Ha MnoryyeHue nateHTa u UCKNIYUTENbHOE NPaBo Ha NPOMBbILLNEHHbIV 0BpaseL, B COOTBETCTBUU
C NyHKTOM 1 HacTosllen cTaTby MNpUHaAnexaT 3akasuuky, Noapsayvnk (MCMOoNHWTENb) BNpaBe, MOCKOMbKY [OroBOPOM He
npegycMoTPEeHO UHOEe, UCMONb30BaTh TakOW NPOMBILLNEHHBIN obpa3sel Ans COBCTBEHHbIX HYXA Ha ycrnoBusax 6e3so3mesgHoun
NPOCTON (HEUCKINIOYMTENBHON) NULIEH3UN B TEYEHNE BCETO CPOKa AENCTBUSA NaTeHTa.

3. B cnyyae, ecnv B COOTBETCTBMM C AOrOBOPOM MeXAy NOAPSAYMKOM (MCMONMHUTENEM) U 3aKa3vyMKOM NPaBo Ha Nosy4YeHne
naTteHTa U UCKIIYMTENBbHOE NPaBO Ha NPOMBbILLNIEHHbIN 06pa3sel npuHaanexar noapsagynky (MCNomHUTEN0), 3akas4vmk Bnpaee
MCMOmNb30BaTh NPOMBILLMEHHbIA 06pasel B Lensx, AN AOCTMXEHUS] KOTOPbIX Obln 3akmnio4YeH COOTBETCTBYHOLLUMIA OOroBOp, Ha
ycnoBusix 6€3803Me34HON NPOCTON (HEUCKIKOUYUTENBHOW) NULIEH3UN B TEYEHNE BCEro CPOKa AENCTBUS NaTeHTa.

(MyHKT B pegakumu, BBeaeHHow B gencteue ¢ 1 okts6psa 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
@3. - Cm. npeablayLLyo peaakuuo)

4. ABTOpY €O34aHHOrO MO 3aka3dy MpPOMbILLIEHHOrO obpasua, He SABNsSKLIeMYycsa naTteHToobnagartenem, BbiNnaynuBaeTcs
BO3HarpaxgeHue B cooTBeTcTBum ¢ nyHkTom 4 ctatbm 1370 HacTosiwero Kogekca.

KommeHTapui K ctatbe 1372

CTATbA 1373. U3OBEPETEHMUE, NONE3HAA MOAENb, MPOMbILNEHHbBIA OBPA3ELl, CO3AAHHbIE NPU
BbIMNOJIHEHUX PABOT MO NCYAAPCTBEHHOMY UM MYHULIUMNANIBHOMY KOHTPAKTY
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1. MpaBo Ha nornyyeHue naTteHTa U UCKIIYUTENBHOE NPaBO Ha M300peTeHune, MOMnesHy MoAenNb UMM NPOMBILLMEHHBIN
ob6pasel, co3ngaHHble Npuy BbINOMHEHWUM PaboT No rocyaAapCTBEHHOMY UMM MYHULMMANBHOMY KOHTPAKTY ANS rocyAapCTBEHHbIX
UM MyHUUMNanbHbIX HYXA, NpuHagnexar nuuy, BbINOMHSAKWEMY TOCY4apCTBEHHbIN UM MyHUUMNAnNbHbBIA - KOHTPaKT
(ncnonHWTEND), 3a WCKMOYEHMEM CIyYaeB, YCTAHOBMEHHbIX ab3aueM nepBbiM NyHKTA 3 M NyHkTOoM 4 ctatbn 1240 1
HacToswero Kogekca.

locynapcTBEHHBIM MM MyHUUMNANBbHBIM KOHTPAKTOM MOXET ObiTb NpegyCMOTPEHO, YTO NPaBO Ha NOfyvYeHMe nateHTa u
WCKIOYNTENBHOE MpPaBO Ha W300peTeHue, MOMesHyt MOoAeNb WM NPOMBLILWNEHHbIM obpasel, npuHagnexaT COBMECTHO
ucnonHutento un Poccuiickon Pegepaumm, ucnonHutento n cyovekty Poccunckon depgepauumn MM UCMOMHUTEND U
MyHMUMNANbHOMY 06pa3oBaHuMIO, 3a UCKIMOYEHNEM CIlyYaeB, YCTaHOBMNEHHbIX ab3aueM nepBbiM NyHKTa 3 M OYHKTOM 4 cTaTtbu
1240_1 HacTosulero Koaekca.

2. Ecnn B COOTBETCTBMM C TOCY4APCTBEHHLIM WM MYHULMMANbHBIM KOHTPAKTOM MNPaBO Ha MOMyYeHWe naTeHTa U
WCKITIOYNTENBHOE MNPaBO Ha M300peTeHue, MONesHyl Modenb WU MNPOMbILWNEHHbIM obpasel, npuHagnexar Poccumnckon
depnepauun, cydbekTy Poccuickon degepauum unm MyHuLmMnansHOMy o6pa3oBaHuUi0, roCyaapCTBEHHBIN UM MYHULUMATbHbIN
3aKa34MK MOXeT nofaTb 3asiBKy Ha Bbldady naTeHTa B TeYeHMe LIeCTU MeCSILEB CO [HSA ero MUCbMEHHOro yBeAOMIeHUs
UCTIONMHUTENEM O MOMyYeHWM pesynbrata WHTENMeKTyanbHOW OesTenbHOCTU, CMOCOBHOro K MpaBOBOM OXpaHe B KavecTBe
n300peTeHns, NoMne3HoM MOAENN Unu NPOoMebILLNEHHOro obpasua. Ecrnv B TeyeHue yka3aHHOrO Cpoka rocyaapCTBEHHbIA UMU
MYHULMMAnNbHbIA 3aKa34nk He MOoAacT 3asiBKy UMM He MPUMET pEeLUeHUEe O COXPaHeHWUM U300peTeHusi, Mone3Hon mogenu,
NPOMBILLNIEHHOro obpasLa B TaHe, MPaBo Ha NoMNyYeHNe NaTeHTa NPUHAANEXUT UCMONMHUTENHO.

3. Ecnu Poccuiickaa ®epepaums, cyobekt Poccuiickon degepauumn unu myHuumnanbHoe obpasoBaHue - obnagaternb
nateHTa Ha wu3obpeTeHue, MOMEe3Hyl MOAENb WM MPOMbIWMEHHbLIN obpasel, co3gaHHble NpW BbINOMHEHMUM paboT no
rocygapCcTBEeHHOMY UIM MyHULUUNASIbHOMY KOHTPaKTY AN rocyAapCTBEHHbIX UM MyHULUMNAMbHbIX HYXJ, B TeYeHne ABYX NeT C
AaTbl Bbldayn naTeHTa Ha ykasaHHble n300peTeHue, MonesHyt Moaefb WM NPOMbILWNEHHbIN o6pasel He obecneunt
MCMoNb30BaHWE COOTBETCTBYHOLUMX M30OpETEHUd, MOMEe3HON MOZENn WUnu NpoMbIWfeHHoro obpasua nubo He npegocTaBuT
npaBo UCMOMb30BaHNA TakMX U30OpeTeHUs, NONe3HOM MoLEeNn MM NPOMbILNEHHOro obpasua no NMUEH3MOHHOMY LOroBOpY
UM He NepegacT UCKIIYMTENBHOE NPaBo Ha M306peTeHNe, NPOMbILINIEHHbIN 0Bpa3el, Unn NOone3Hy Moaesnb APYromMy nuuy,
ncnonHUTenb BrpaBe TpeboBaTb nepefayn emy WCKIIYMTENBbHOMO MpaBa Ha COOTBETCTBYHOLLME M300peTeHne, MOMne3Hyro
Mogenb WM NpPOMbIWNEHHbIM 0oOpasel, Ha 6Ge3Bo3amesgHoM ocHoBe. [lepegava MCKNOUUTENBLHOrO npaBa odopMAsieTcA
A0roBOopoM 0 6e3B03ME3gHOM OTHYXKAEHWUM UCKITHOYNTENBHOIO Npaea.

B cny4yae otkasa Poccunckon ®epepaunn, cybbekta Poccuiickorn ®egepaumm mnm MyHMUMNnanbHOro obpasoBaHus OT
3aKnoYeHnss gorosopa O 6e3B03ME3OHOM OTYYXKOEHWM WCKMIOYUTENBHOTO MpaBa, a Takke B CryyYae, ecnvM OTBeT
nateHToobrnagarenss Ha NMCbMEHHOoe TpeboBaHWe ucnonHuTens He OyAeT noryyYyeH B TeYEHUE Tpex MecsLeB CO [Hs
OTMpaBreHNst TaKoro NPEANnoXeHusi, UCMONHUTENb BNpaBe 0b6paTnTbCs B CyA C UCKOM K NaTteHToobnagatento 0 MOHY>XOEeHUU K
3aKmMYeHUI0 AoroBopa 0 6e3B03ME3OHOM OTHYXAEHUN €My UCKIKYMTENbHOrO npaea. Ecnv nateHToobnagartens He JOKaXeT,
YTO HEUCNornb30oBaHUE WM U300pEeTEeHUs, MOMe3HON MOLENV WMW MPOMBILINIEHHOrO 06pasua 00yCrOBMEHO YBaXXUTENbHbIMA
npuyvHamu, Ccya MNpUHUMAaeET pelleHne O MNPUHYAUTENbHOM 3akmodeHun p[oroBopa O 6e3BO3ME3OHOM  OTYYXKOEHWUU
WCKITIOUMUTENBHOIO NpaBa Ha COOTBETCTBYHOLLNE M300peTeHne, NoNe3Hy Mogenb UM NPOMBbILLNEHHbIN obpaseL.

4. Ecnu ucnonHuTenb, I'IOJ'IyLWIBLIJVIIZ NUCKNoYnUTENnbHOE MnpaBo Ha |/|306peTeHv|e, nones3Hyrw mMoaenb unn NPOMBbILLUSIEHHbIN
o6pa3eu, B nopdaake, npegyCcMoTpeHHOM NyHKTOM 2 HacTodlleln cTaTtbi, He HAa4YHET B TEYEHME AByX NeT C Aatbl Nony4YeHna 3Toro
npasa uncnosnb3oBaHMe COOTBETCTBYHOLLUNX M306peTeHVIﬂ, noresHon mMoaenu unu NPOMBbILLNEHHOro o6pa3ua nmbo He nepegact
UCKINKOYnNTENbHOE MNMpaBO Ha M306peTeHme, none3Hy Moaesnb unnun I'IpOMbILLIJ'IeHHbIVI 06pa3eu apyromy nwudy, aBTop BhnpaBe
Tpe60BaTb nepegadyn emy UCKNKYUTENbHONO npaBa Ha COOTBETCTBYHOLUME M306peTeHVIe, nonesHyrww Moaenb wunm
NPOMbILUSTEHHBIN 06pa3eu, Ha 6e3BO3Me3QHON OCHOBE. I'Iepe/:l.aqa NCKINMIOYNTENBbHOIO npasa O(*)OpMJ'IFIeTCFI aoroeopomMm o
6e3B03ME3aHOM OTYY>XOEHUN UCKNKYNTENbHOIo npasa.

B cnyyae oTkasa nateHToobnagartens oT 3akniodeHus goroBopa o 6€3BO3ME3LHOM OTHYXKAEHUW UCKITIOUUTENBHOMO Npaea,
a Takke B cryyae, ecnu oTBeT naTteHToobnagaTtensi Ha MMCbMEHHOE NpeasiokKeHe aBTopa O 3aKMHYEHUM Takoro AoroBopa He
OyneT nonyyeH B Te4eHWe OQHOIO MecsiLia CO AHS OTMpaBIIeHMsl 3TOTO NPeanoXeHusl, aBTop BrpaBe 06paTUTbCs B €y C UCKOM
K naTeHTooGnagaTento o NOHYXAEeHUN K 3aKMYEHNI0 4oroBopa 0 6e3B03ME3AHOM OTYYXXAEHUM UCKIIOYMTENbBHOIO Npasa. Ecnu
nateHToobnagartenb He OOKaXeT, YTO HEWCrnonb30BaHMe UM M300pEeTEHUs, MONe3HoN MoAdeny UM nNpoMbilneHHoro obpasua
00YCrnoOBMeHO YBaXWUTEMbHLIMKM MPUYMHAMU, CYA MPUHMMAET pPeELUeHUEe O MPUHYOUTENbHOM 3aKMYeHMn [orosopa o
6e3B0O3ME3HOM OTYYXKAEHUM MUCKIIOYMTENIbHOrO MNpaBa Ha COOTBETCTBYHOLUME W300peTeHue, MOMe3Hyr Moaenb Wnu
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NMPOMBILLINEHHBIN obpaseL.

5. Ecnu wucnonHutens, ﬂOJ'IyHI/IBLLII/II;I naTeHT Ha |/|306peTeH|/|e, None3Hyr Modeslb unum I'IpOMbILIJJ'IGHHbII;I o6pa3eu B
COOTBETCTBUM C MNYHKTaMn 2 U 3 HACTOsLLIEN CTaTbX Ha CBOE UMSA (B TOM 4ucne coBMmeCTHO C Apyrmmmn npaBoo6na,anenﬂM|/|),
npuMeT peleHne O OOCPOYHOM npeKpalleHun OEenCcTBMS naTteHTa, OH 00s3aH M3BECTUTb aBTopa |/I306peTeHI/IF|, nonesHomn
mMoaenn mnm nNpomMblLNIEHHOIo 06pa3ua O OOCPOYHOM npekpalleHnn OENCTBUS naTeHTa u no ero TpeGOBaHI/IIO nepegarb emy
UCKNo4YnNTENbHOE NpaBo Ha Takune M306peTeHVIe, nones3Hy Moaesnb Unn ﬂpOMbILUﬂeHHbIVI o6paseu, Ha 6e3B03Me3HON OCHOBE.
I'Iepep,aqa NCKIIOYNTENDBbHOIO npasa O(*)OpMJ'IFIeTCH Aorosopom o ©6e3B03Me3AHOM OTHY>XAEHUN UCKINKYNTENbHOIo npasa.

B cny4yae OTKa3a UCnonHuTena OoT 3akito4eHUA C aBTOpoM Aoroeopa o ©e3B03ME3AHOM OTHY>XAEHUN UCKIMHYUTENbHOIo
npasa nn6o Henony4vyeHuna ero oteBeta Ha NMCbMeHHoe npearnoXxeHne aBTopa O 3aKni4YeH Takoro goroeopa B ted4eHne ogHoro
MecsdALa CO AHA OoTnpaBrieHnAa 3TOro npearnoXxeHna aBTop BnpaBe O6paTVITbCF| B Cyd C NCKOM K MUCMNOJNMHUTENIO O NMOHY>XAEHUN K
3aKrn4vyeHunto goroeopa o ©e3B03ME3AHOM OTHY>XAEHUN UCKINIOYNUTENbHOIO npasa.

B cnyyae, ecnu ucnonHWTENb He YBeAOMWN aBTopa O AOCPOYHOM MNpeKpalleHWn OEeWCTBUA naTeHTa, aBTop BrpaBe

O6paTVITbCF| B Cyd C UCKOM K MUCNOJTHUTENO O NOHYXAEeHWW K nogade Xo4aTanctea O BOCCTAHOBMEHUN AENCTBUS naTeHTa 3a
CcYeT ucnonHutTena.

6. ABTOpY YKa3aHHbIX B NyHKTe 1 HacTosulel cTaTby U306peTeHs!, MoNe3Hon MoAenu Uy NpoMblLWeHHoro obpasua, He
ABnsoWeMycs naTeHToobnagaTenemM, BbINNayYvBaeTcsl BO3HarpaXKJeHue B COOTBETCTBUM C OyHkTomM 4 crtatbu 1370
HacTogulero Kogekca.

7. Oenctene nyHKTOB 2-5 HacTodlleN CTaTbW HE pPacnpPOCTPaHSeTCA Ha pes3ynbraTbl UHTENNEKTyanbHOW AeATenbHOCTH,
HernocpeacTBEHHO CBs3aHHbIe ¢ obecnevyeHnem ob6opoHbl U GesonacHocTu (OyHKT 2 ctatb 12401 HacTodulero Koaekca).

(Ctatbsa B pegakumn, BBeaeHHou B gencteue ¢ 1 aHBaps 2022 roga ®enepanbHbiM 3aKoHOM OT 22 nekabps 2020 roga N
456-®3. - CM. mpeaplayLLyo peaaKLmio)

KommeHTapum k ctatbe 1373

§ 5. MONYYEHUE NATEHTA
1. 3AFIBKA HA BbIJAYY MNATEHTA, EE U3MEHEHUWE N OT3bIB

CTATbA 1374. NOAAYA 3AS5IBKU HA BbIAAYY NMATEHTA HA UBOBPETEHUE, NMONME3HYIO MOAENDb UNKA
MPOMbBILWIEHHbBIN OBPA3EL

1. 3asiBka Ha BblOady nateHTa Ha u30OpeTeHWe, MOoMesHyld Modernb UMM NPOMbILLNEHHbIM ofBpasel, nogaeTca B
dbeqiepanbHbIii OpraH WCMOMHUTENBHON BMacTU MO MHTENMEeKTyanbHON COBCTBEHHOCTU NULOM, oGnagalolymM MnpaBoM Ha
nony4yeHne naTeHTa B COOTBETCTBUM C HacToAwmMM Koaekcom (3asiButenem).

2. 3asBneHne o Bblgaye naTteHTa Ha V|306peTeHv1e, none3Hy Moaenb nnu I'IpOMbILUﬂeHHbIVI o6pa3eu npeacraBnAaeTca Ha
PYCCKOM A3blKe. I'Ipoqme OOKYMEHTbl 3adABKW NpeacTtaBndaloTCA Ha PYCCKOM UK OPYroM A3blKe. Ecnn OOKYMEHTbl 3adABKU
npeacrtassfieHbl Ha OPYromM A3blke, K 3adABKe npunaraetTca nx nepeso Ha pyCCKVIIZ A3bIK.

3. 3asBrneHne o Bblgave naTeHTa Ha M300peTeHue, NonesHyl Mogerb MMM NPOMbILWIIEHHbIN obpasel noanuckiBaeTcst
3aaBUTENEM, a B Cliyyae nofdayu 3asiBKM Yepes3 NnaTeHTHOro MOBEPEHHOro UMM MHOTO NpefcTaBuTenNs - 3asiBUTENEM UMK ero
npeacTaBuTenem, NogaoLLmnM 3asBKy.

4. TpeGoBaHMA K OOKYMEHTaM 3asiBKM Ha Bbldayy naTeHTa Ha M300peTeHue, MornesHylo Mogernb UMM MPOMbILNEHHbIN
obpaseL, ycTaHaBnMBalOTC Ha OCHOBaHMM HacTosiero Kogekca depepanbHbiM OpraHoOM MWCMONMHWUTENBHOM BRacTtu,
OCYLLECTBINSIOLWMM HOPMaTMBHO-NPaBOBOE PerynupoBaHne B cdhepe MHTENNEKTYarnbHoW COBCTBEHHOCTH.

5. NMyHkT ytpatuna cuny c¢ 1 okts6psa 2014 roga - PenepanbHbii 3akoH oT 12 mapta 2014 rona N 35-903. - Cwm.
npeablayLyo PEAAKLIMIO.

KommeHTapumn k ctatbe 1374
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CTATbA 1375. 3AABKA HA BblOAYY NATEHTA HA U3OBPETEHUE

1. 3asBKka Ha Bblgady maTeHTa Ha m3obpeTeHne (3asiBka Ha u3obpeTeHne) AomKHa OTHOCUTBLCSH K OOHOMY M300peTeHuto
unu K rpynne n3obpeTeHun, CBA3aHHbIX Mexay CODOOM HACTOMbKO, YTO OHM 00pasyloT eauHbI n3obpeTaTenbCkuii 3aMbicen
(TpeboBaHMe eamMHcTBa N306PETEHMS).

2. 3asBKa Ha |/|306peTeH|/|e AOJDKHa coaepXaTtb:

1) 3asBneHMe O Bblgaye naTteHTa C ykasaHuMeM aBTopa M3obpeTeHus K 3asBuTens - nuua, obnagaroliero npaBomM Ha
nony4yeHne nateHTa, a Takke MecTa XUTENbCTBA UMM MECTa HaXOXOEHNSA KaXXA0ro U3 HUX;

(MognyHKT B pegakuun, BBeaeHHou B aenctame ¢ 1 oktsabpsa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-03. - CM. NpeabIayLLYI0 PEAAKLIMIO)

2) onucaHne M30bpeTeHns, packpbiBaloLLee ero CyLHOCTb C NOSIHOTOM, A4OCTAaTOYHOW Afsi OCYLLECTBIEHUS N300peTeHus
CcneumanucToM B JJaHHOW 0BnacTy TEXHUKM;

(MognyHKT B pegakuun, BBeaeHHOM B aencteme ¢ 1 oktsopsa 2014 rona ®eaepanbHbiM 3akoHOM oT 12 mapTta 2014 ropa N
35-03. - Cm. OpeablayLIyo penakLmio)

3) dbopmMyny n3obpeTeHst, ICHO BblpaXKatoLLyHO ero CYyLLHOCTb U NMOMHOCTLI0 OCHOBaHHYH Ha €ro OnucaHum;
(MoanyHKT B pegakuun, BBeOeHHON B AerncTBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM o1 12 mapta 2014 rona N
35-03. - Cm. NpeablayLLYyio peaakLuio)

4) yepTeXM N UHble MaTepuvanbl, €Cnu OHU HeobxoauMbl AN MOHMMAaHWUS CYLUHOCTM M300peTeHusl, B TOM 4ucne no
XenaHuIo 3adBUTeNs ero TpexXMepHy MoJernb B 3NeKTPOHHOW hopMe;

(MognyHKT B pegakumu, BBeaeHHON B gencteue ¢ 17 aHBapsa 2021 roga PenepansHbiM 3akoHom oT 20 utona 2020 roaa N
217-93. - CM. NpeAblayLLYI0 Penakumio)

5) pedepar.

3. [aton nogaym 3aaBKku Ha n3obpeTeHne cumTaeTcs gaTta nocTynneHus B doegepanbHbI OpraH MCNOMHUTENBHOW BNacTu
Nno WHTENNEeKTyanbHOM COOCTBEHHOCTM 3asiBKW, coAepxallen 3asdBfieHne O Bbldaye naTeHTa, onuMcaHue u3obpeTeHus u
YepTeXU, ECNN B ONUCAHNM HA HUX UMEETCS CCbIflKa, a eCnv yKasaHHble JOKYMEHTbI NpeacTaBneHbl He OAHOBPEMEHHO, - AaTa
NOCTYNNEHUs NOCNEAHEro n3 AOKYMEHTOB.

KommeHTapum k ctatbe 1375

CTATbS 1376. 3ASABKA HA BblOAYY NMATEHTA HA NONE3HYIO MOAE/b

1. 3asdBKka Ha Bblgavyy MNaTeHTa Ha MNOSIe3HYy MoAenb (3asiBka Ha MOMe3Hyl MOAEeNb) AOMMKHA OTHOCUTLCA K OAHOM
nonesHon mogenu (tTpeboBaHne eanHCTBaA NONE3HOW Moadenn).

(MyHKT B pepakumun, BBegeHHoN B aencrteme ¢ 1 oktabpsa 2014 rona PenepansHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeapiayLwLyo peaaKLmio)

2. 3asBka Ha MonesHylo Moaenb A0KHA CoaepXaThb:

1) 3asiBneHve o Bblgaye nateHTa C ykasaHWeM aBTopa None3Hon MoAenu u 3asiBuTens - nuua, obnagaroLlero npaBoM Ha
nony4yeHue nateHTa, a Takke MecTa XUTeNbCTBa UMM MeCcTa HaXOXOEeHUS KaXXaoro 13 HuX;

(MoanyHKT B pegakuuun, BBeAeHHON B aencteue ¢ 1 oktabpsi 2014 roga ®enepanbHeiM 3akoHoM 0T 12 mapta 2014 rona N
35-03. - Cm. mpeablayLLyIo PeaaKLmio)

2) onvcaHue nonesHon mModenu, packpbiBatollee ee CyLHOCTb C MOSIHOTOM, JOCTaTOMHOM ANS OCYLLEeCTBNEHUs NonesHon
MOAENu cneunanucTomM B JaHHOW 06nacTn TEXHUKN;

(MognyHKT B pegakuun, BBeaeHHou B genctame ¢ 1 oktsa6psa 2014 rona ®eaepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-03. - CM. mpeabIAyLLYI0 PEAAKLIMIO)

3) cbopmyny nonesHor Mogen, OTHOCSLLYIOCS K OOHOMY TEXHUYECKOMY PELUEHUIO, SICHO BbIpaXaloLlylo ee CyLHOCTb U
NOSTHOCTbIO OCHOBAHHYIO Ha ee OnucaHuy;
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(MopanyHKT B pegakuun, BBeAeHHOM B aencteue ¢ 1 oktabpsi 2014 roga ®enepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-03. - Cm. mpeablayLLyo PeaaKLmio)

4) YyepTeXW M MO XEMaHUIO 3asBUTENS TPEXMEPHYK MOoAenb MOSMe3HOM MOAENU B 3MEKTPOHHOW opMe, eCnn OHU
HeobxoanMMbl AN NOHUMAHUS CYLLHOCTY NONE3HOW MOAENU;

(MognyHKT B pegakumu, BBeaeHHoN B aencteue ¢ 17 aHBapsa 2021 rona ®enepansHbiM 3akoHom oT 20 utona 2020 roaa N
217-®3. - Cm. NpeaplayLLyo PeaaKLnio)

5) pedepar.

3. [laton nogaym 3asiBKM Ha MONE3Hyl MOAENb CYMTAEeTCsa Aarta MOCTynfeHus B dpedepanbHblii opraH UCMNOMHUTENBHON
BNacTU MO WHTENNeKTyanbHOW COBGCTBEHHOCTU 3asiBKWM, codepkallen 3asiBNeHue O Bbigade naTeHTa, onucaHue nones’Houn
MOZEenu N 4YepTexu, ecrnm B ONMCaHUM WUMEETCHA CCbIIka Ha HUX, a €eCnu YyKal3aHHble [OOKYMEHTbl NpPeaCcTaBreHbl He
OOHOBPEMEHHO, - AaTa NOCTYNNEeHNs NoCneaHero n3 JOKYyMEHTOB.

KommeHTapun k ctatbe 1376

CTATbSA 1377. 3AABKA HA BbIAYY MNATEHTA HA NPOMbILWNEHHbLIW OBPA3EL|

1. 3agBka Ha Bblgayy naTeHTa Ha NPOMbILLIIEHHbIA 06pa3eL, (3asiBka Ha NPOMBILLNIEHHBIN 06paseL) AoMmKHAa OTHOCUTBCS K
OAHOMY NPOMbILLIIEHHOMY 06pasLy UM K rpynne NpoMblLieHHbIX 06pasLoB, CBA3aHHbIX MeXAy COBOOM HacTONbKO, YTO OHU
06pasyloT eguHbIN TBOpYECKUI 3aMbicen (TpeboBaHne eanHCTBA NPOMBILLNIEHHOrO obpasLa).

2. 3asiBKa Ha NpPOMbILLNEHHbIV 06pasel, oMmKHA coaepXaThb:

1) 3asBneHne o Bbigaye NaTeHTa C ykasaHWeM aBTopa MPOMbILLNIEHHOrO obpasua u 3asButens - nuua, obnagartoLlero
npaBoOM Ha Mofy4yeHne naTeHTa, a Takke MecTa XUTeNbCTBa UMW MeCTa HaxXOXOEHUS KaXK40ro N3 HUX;

(MoanyHKT B pegakuun, BBeAeHHoNM B aencteue ¢ 1 oktabpsi 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N
35-03. - CM. NpeabIayLLYI0 PEAAKLIMIO)

2) KOMMIEeKT n30bpaxeHnini n3genvs (B TOM YMCME MO KEMNaHU 3asiBUTENSI ero TPEXMEPHYH MOAEfb B 3NEeKTPOHHON
dopmMe), AaroLlmx MofHoe npeacTaBneHne O CYLLECTBEHHbIX NpU3Hakax MpPOMbILLNIEHHOro obpasua, KoTopble onpenensitoTt
acTeTMyeckne ocobeHHOCTU BHELLHErO BUAA U3AENus:;

(MognyHKT B pegakuun, BBeaeHHoOM B aencteme ¢ 1 okts6pa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapta 2014 ropa N
35-03; B pepakumun, BBeaeHHoM B aencteme ¢ 17 aHBaps 2021 rona ®enepanbHbiv 3akoHoM oT 20 mtona 2020 roga N 217-93.

- CM. npeablayLwyo penakLmio)

3) 4yepTex obwero Buaa u3nenusd, KOHMEKUMOHHYIO KapTy, €Cnn OHM HeobxoouMbl ONS PacKpbITUS CYLHOCTU
NPOMBbILLITEHHOrO 06pasua;

(MoanyHKT B pegakuuun, BBeAeHHOM B aencteue ¢ 1 oktabpsi 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapta 2014 rona N
35-03. - CMm. npeabiayLLYyio peaakLuio)

4) onmcaHve npombiLLeHHoro obpasua;

5) nognyHkT yTpatnn cuny ¢ 1 oktabps 2014 roga - ®enepanbHbii 3akoH oT 12 mapta 2014 roga N 35-93 - cm.
npenbiayLyto peaakLnio.

3. [aton nogaunm 3asBKM Ha NPOMBLIMEHHbLIN OOpasel cuuTaeTca pfgata nocTynneHna B denepanbHbIl  OpraH
WCMONHUTENbHOM BMACTU MO MHTENNEeKTyaribHOM COGCTBEHHOCTM 3asiBKM, cCodeplKallelr 3asdBfieHne O Bblgave naTeHTa u
KOMMMEKT N300paXeHUn M3genus, atolimx noriHoe npeacTaBrneHne O CyLEeCTBEHHbIX NPU3Hakax npombiwnieHHoro obpasua,
KOTOpble ONPeaenstoT aCTETUYECKME OCOOEHHOCTUN BHELLHErO BUAA U3OENNS, a eCriv yKasaHHble JOKYMEHTbI NpeacTaBneHbl He
O[HOBPEMEHHO - AaTta NOCTYNNeHUs NOCNeaHero n3 OKYMEHTOB.

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeapiayLLyo PeAAKLNI)

KommeHTapun k ctatbe 1377

[okymeHT coxpaHeH ¢ nopTana docs.cntd.ru — anekTpoHHoro coHaa n3 6onee 70 000 000 HOpMaTUBHO-NPABOBbLIX Y HOPMATUBHO-TEXHUYECKUX AOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/499081252#8QM0M8
http://docs.cntd.ru/document/420206211#BQM0P7
http://docs.cntd.ru/document/565323729#6580IP
http://docs.cntd.ru/document/542682631#BQO0P8
http://docs.cntd.ru/document/420368670#BO40OM
http://docs.cntd.ru/document/499081252#8QE0M3
http://docs.cntd.ru/document/420206211#BQS0PA
http://docs.cntd.ru/document/499081252#8QE0M3
http://docs.cntd.ru/document/565323729#65A0IQ
http://docs.cntd.ru/document/542682631#BQU0PB
http://docs.cntd.ru/document/499081252#8QE0M3
http://docs.cntd.ru/document/420206211#BR00PC
http://docs.cntd.ru/document/499081252#8QE0M3
http://docs.cntd.ru/document/420206211#BR40PE
http://docs.cntd.ru/document/499081252#8QK0M6
http://docs.cntd.ru/document/420206211#A8C0NJ
http://docs.cntd.ru/document/420368670#BOA0OO

IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTb yeTBepTtas) (ctatbn 1225 - 1551) (c nameHeHmsmm Ha 30 sHBapsi 2024 roga) CtpaHuua 96
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-®3
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

CTATbA 1378. BHECEHUE U3MEHEHWIA B OKYMEHTbI 3ASIBKW HA U3OBPETEHUE, NOJNIE3HYIO MOAEIb
nnu NPOMbILUNEHHbLIN OBPA3EL

1. 3asBuTenb BrpaBe BHECTU B OOKYMEHTbI 3asIBKM Ha m3obpeTeHune, MomnesHyo Moaerb Uin NpoMbILNEHHbIN obpasel,
[IOMOMHEHUNS, YTOYHEHNUA U UCTIPABMEHNA NMyTeM NPeacTaBneHus AOMOMHUTENbHBLIX Matepuanos no 3anpocy deaepanbHoro
opraHa UCMONHUTENbLHON BMNACTW MO MHTENMEKTYyanbHOM COBCTBEHHOCTU A0 MPUHATMSA MO 3asBKe PelLleHns O Bblgaye narteHTa,
nnbo o6 oTkase B Bblaave nareHTa, NMbo O NPUsHaHUM 3asiBKWM OTO3BAHHOM, €CMN 3TU AOMOMHEHNS, YTOYHEHWUSA 1 UCTIPABMEHNA
HE M3MEeHSIIOT 3asiBKy Ha M300peTeHre, NonesHyo MOAenb UM NPOMbILLNEHHBI 0Bpasell No CyLLecTsy.

3aaBuTeEnb BnpaBe No COBCTBEHHOW MHULMATUBE MPeAcTaBUTb U3MEHEHHYH hopMyrny M30OpEeTeHUsi, He U3MEHSIIOLLLYIO
3as1BKy Ha M300peTeHMe Mo CyLIecTBY, U BHECTM COOTBETCTBYHOLUME WM3MEHEHMSI B OMUCaHWe Mpu nogade xopaTtalcTBa o
NpoBeAEHNN IKCMEPTU3bl 3asiBKM Ha M300OpeTeHWe Mo cywectsy M (Mnn) nocrie MoflydYeHus oTyeTa O NpeaBapuTEnbHOM
WMH(OPMALIMOHHOM MOUCKE UMM MHOPMaLMOHHOM NOWCKe, MPOBEAEHHOM B MOPSAKE, YCTAHOBNEHHOM MyHKTOM 6 cTatbu 1384
unn absauem 4erBepTbiM NyHKTa 2 cTtatbu 1386 Hactoduwlero Kopekca, M3MeHeHHylo ¢opMyny MonesHon Mopenu, He
N3MEHSIIOLLYIO 3asiBKy Ha MOME3Hyl MoZenb MO CyLEeCcTBY, M BHECTU COOTBETCTBYHOLLME W3MEHEHUS B OMNWcaHuWe nocne
nony4yeHus otyeta O NpenBapuUTENbHOM WHMOPMALIMOHHOM MOWUCKE, MPOBELEHHOM B MOpsiAke, YCTaHOBMEHHOM ab3auem
BTOpbIM NyHKTa 1 cTtatbk 1390 HacTosiwero Kogekca.

(AB3aL B pegakumun, BBeaeHHon B gencrteme ¢ 1 asrycta 2021 roga PenepanbHbiM 3akoHom oT 31 mnons 2020 ropa N 262-
@3. - Cm. npeablayLyo peaakuuo)

2. [ononHutenbHble MaTtepuarnbl USMEHAKT 3adBKY Ha |/|306peTeH|/|e nnn nonesHyw mogesnb no cyulecrtsy B 04HOM U3
cnefywwmnx cnyvyaes, eclim OHU coaepXar:

NHoe |/|306peTeH|/|e, He yaoBneTBopdAoLee Tpe6OBaHl/I}O €OVHCTBa M306peTeHVIF| B OTHOLUEHUU M306peTeHVIF| mnnu rpynnbl
M306peTeHMVI, NMPUHATBIX K paCCMOTPEHUIO, nnbo MHYIO NONEe3HYH MOLETb;

MpU3HaKW, KOTOpble MmoAsfexaTr BKMHYeHUo B hOopMyny u3obpeTeHus unv nonesHow Mogenv u He Obinmv packpbiTel B
OOKYMeHTax 3asBKuW, NPeayCMOTPeHHbIX noanyHkTamun 1-4 nyHkta 2 craten 1375 wnu noanyHktamu 1-4 nyHkta 2 craten 1376
HacTosiwero Kogekca n npeAcTaBneHHbIX Ha AaTy nogayn 3asBku;

yKasaHue Ha TEXHWYECKMiA pesyrbraT, KOoTopbli obecrneumBaeTcs U306peTeHMEM WNWN MOME3HON MOAENbI0 U HEe CBsI3aH C
TEXHWYECKUM pe3ynbTaToM, CoaepXKallMMcs B TEX e [OKYMEHTaXx.

3. [OononHuTenbHble MaTepuanbl U3MEHSIIOT 3asBKY Ha MPOMbILNEHHbIA oGpa3sel, Mo CyLecTBYy, €ClM OHM cogepxart
N306paxxeHns: n3genusi, Ha KoTopbIX:

npeacTaBneH MHOW MPOMbILLINEHHBIA 06pasel, He YAOBNETBOPSAOLWMIA TpeboBaHUIO eaMHCTBA NPOMbILLIIEHHOro obpasua B
OTHOLLEHUW MPOMbILLNIEHHOrO obpasua WUnu rpynnbl NPOMbILLNEHHBIX 00Pa3sLOB, PaCKPbITbIX HA U30BPaXeHUsIX, NPUHATbIX K
PacCMOTPEHWIO;

NpeaAcTaBneHbl CyLLEeCTBEHHbIE NMPU3HAKM NMPOMBILLNEHHOrO 06pas3ua, OTCYTCTBYOLUME HA M300PaKEHUsIX, NPeaCcTaBnNeHHbIX
Ha gaTy nogayn 3asiBkM, NMbO NpeacTaBreHbl U300paXKeHUst W3Aenvsi, C KOTOPbIX YAarneHbl CyLeCTBEHHble MpPU3HaKu
NMPOMbILLNIeHHOro o6pasua, MMeLLMECS Ha M300paKeHUsIX, NpeACTaBMNeHHbIX Ha A4aTy No4a4n 3asiBKU.

4. lameHeHus ceegeHnii ob aBTope, O 3adaBuTene, B TOM 4ucrne npu nepengade npasa Ha nonyyYeHue nateHta apyromy
nmuy nnbo BCNeacTBME U3MEHEHNSI UMEHMU aBTopa, MMeHN nnmn HanmeHoBaHUA 3aAaBUTENA, a TaKkKe UCrnpaBlieHNA O4eBUOHbIX U
TEXHUYECKMX OLUINOOK MOryT OblTb BHECEHbI 3asiBUTENEM B OOKYMEHTbI 3adBKM Mo COBCTBEHHOW MHUUMaTUBE A0 perncTpaummn
I/I306peTeHI/I‘r'|, Nnone3Hom Moaenu nnm NPOMBbILLUNEHHOro o6pa3u,a.

5. N3ameHeHus1, BHECEHHbIE 3asiBUTENEM B JOKYMEHTbI 3asiBKM Ha M300peTeHne, YUUTLIBAKOTCS NpU NyOnukauum ceeaeHui
0 3asiBKe, eCfnv Takue M3MEeHeHUs npencTaeneHbl B dedepanbHbii opraH UCMOMHUTENLHOM BacTM NO UHTENseKTyanbHowm
CODBCTBEHHOCTU B TeYEeHUe NATHAALATV MecsLEB C AaTbl NOAa4M 3asiBKU.

(Ctatbsa B pegakumm, BBeaeHHoM B aenctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. OpeablayLIyo penakLmio)

KommeHTapun k ctatbe 1378
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CTATbA 1379. NPEOBPA30OBAHUE 3ASABKU HA NU3OBPETEHME, MONE3HYIO MOAEJb UITU
NMPOMbBILUNEHHBLIXN OBPA3EL

1. Oo nybnukauun cBegeHuii o 3asBke Ha n3obpeteHne (NyHKT 1 ctatbu 1385), HO He No3gHee OHA NPUHATUSA pPeLLeHUs O
BblJaye naTeHTa Ha u3obpeTeHue, a B Criydae NpuHATUSA pelleHus o6 oTkase B Bbldade nateHTa Ha m3obpeTeHue unu o
Nnpu3HaHMN 3asIBKM OTO3BaHHOW - OO TOro, Kak OydeT mcuyepnaHa npenycMOTpeHHast Hactosiwum Koaekcom BO3MOXHOCTb
nofaym BO3paXKeHWs1 NMPOTUB 3TOrO peLleHusl, 3asiBUTENb BrpaBe npeobpas3oBaTb €e B 3asiBKY Ha MOMEe3Hyl Mopenb Wnv
NPOMBILLNEHHLIN  0Dpasel, nytem nogayM B bedepanbHbIi OpraH MCNOMHUTENbHOW BNactM MO WMHTENNEeKTyanbHOM
COOCTBEHHOCTM COOTBETCTBYIOLLENO 3asiBIEHUS, 3a WCKIIOYEHMEM CIyyasi, ecnu 3asiBUTENEM MNoAaHO 3asiBNeHne o
npeafiokKeHUn 3aKniYnTL JOroBop 06 OTHYXXAEHUM NaTeHTa, NpegycMoTpeHHoe nyHkTom 1 ctatbm 1366 HacTosiwero Kogekca.

2. MNMpeobpa3oBaHune 3asBKM Ha NOMNE3HYD MOAENb B 3asBKY Ha M300peTeHme unu NpombieHHbIn obpasey nnbo 3asBku
Ha MPOMbILWIIEHHbIN obpasel, B 3asBKy Ha U300peTeHVWe unu noresHyl Mogenb AOMyCKaeTcs Mo 3asiBNEHU0, NogaHHOMY
3asiBATENeM B pedeparnbHbIi OpraH MCMOMHUTENBHOW BNactu MO WMHTENNEeKTyanbHONW COOCTBEHHOCTM [0 OHSI NPUHATUS
pelleHnss O Bblgade MnaTeHTa, a B Crnyvae NPUHATUSI pelleHns ob6 OTKa3e B Bblgade MaTeHTa WM O MPU3HaHWKU 3asBKMU
OTO3BaHHOMW - OO TOro, Kak ByaeT mcyepnaHa npegycMoTpeHHas HacToswum Kogekcom BO3MOXHOCTb Mogadv BO3paXKeHUst
NPOTMB 3TOrO peLUeHUS.

3. MNpeobpasoBaHue 3asiBKN Ha N300peTeHNe, NONE3HYI0 MOLENb UM MPOMbILLNIEHHbIN 06pasel, B COOTBETCTBUMN C MNYHKTOM
1 vinn 2 HacTosLen cTaTbM AONyCKaeTCs B Cny4ae, eCrm COXPaHATCHA NPUOPUTET M AaTa nogayun npeobpasoBaHHON 3asBKU C
cobntogeHnem TpeboBaHun nyHkta 3 ctatbn 1375, nyHkTa 3 ctatbu 1376, nyHkTa 3 ctatbu 1377, nyHkTa 3 ctatbn 1381 mnmn
ctatbu 1382 HacTtoswero Kogekca.

(CtaTtbs B pegakumu, BBeAeHHoOW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM ot 12 mapta 2014 roga N

35-03. - Cm. npeablayLLYy0 peaakLuio)

KommeHTapum k ctatbe 1379

CTATbS 1380. OT3bIB 3AAABKU HA U3OBPETEHME, NMONE3HYIO MOAENbL U MPOMbILLNEHHbLIA
OBPA3EL

3aaBuTENb BpaBe 0TO3BaTh NOAAHHYI0 UM 3as1BKY Ha U300peTeHne, NonesHy Modernb Unm NpoMbILLIIEHHBIN obpa3seL 4o
rocyapCTBEHHOW perucTpaLmm n3odpeTeHns, Nones3Hom Mogenu UM NPoMbILLIIEHHOrO 0b6pasLa B COOTBETCTBYHOLLIEM PEECTpE.

(CtaTtbsa B pegakuuu, BBeAeHHoW B aencteue ¢ 1 okta6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - CM. NpeabIAyLLYI0 PEAAKLIMIO)

KommeHTapui k ctatbe 1380

2. MPUOPUTET U3OBPETEHMUA, MNONE3HOM MOAENU U NPOMbILUNIEHHOIO OBPA3LA

CTATbS 1381. YCTAHOBJEHUE NPUOPUTETA U3OBPETEHUSA, NONE3HON MOAENU UNK
NMPOMBILUNIEHHOIO OBPA3LIA

1. an/IOpI/ITeT |/|306peTeH|/|s=|, nonesHon mMogenun unu NPOMbILUITIEHHOIO o6pa3u,a yCTaHaBnMMBaeTCA NoO Agarte nogayvn B
d)ep,epaanbu?l opraH MCMNOMHNTENbHON BRacTu Mo I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COOCTBEHHOCTW 3asiBKM Ha I/l306peTeHV|e, nones3Hyw
mMoaenb nnun I'IpOMbILIJJ'IGHHbIVI o6paaeu,.

2. anOpMTeT V|306peTeHVIFI, nofniesHon mogenn wunu NPOMBbILUNIEHHOIO o6pa3u,a MOXeT ObITb yCTaHOBJIEH NO pfarte
NoCTynnieHna AOONnoONTHUTENbHbIX MatepuanoB, €Clii OHU Od)OpMJ'IeHbI 3asBUTENIEM B KayecTBE CaMOCTOATENbHOW 3asiBKU,
KOTOpaaA nogaHa O UCTeYeHUA TpexMecA4YHOro Cpoka CO OHA MnoJlydeHua 3adaBuTerniemM yBenoMIieHUA cbep,epaanoro opraHa
WCMONHUTENbHOM BNacTu no VIHTeJ'IﬂeKTyaﬂbHOVI COBCTBEHHOCTN O HEBO3MOXHOCTM NPUHATbL BO BHUMaHmMe OONOJNTHUTENbHbIE
MaTtepuanbl B CBA3N C NpU3HaHUEM UX NU3SMEHAOLWLMMUN CYLLIHOCTb 3adABIIEHHOro peleHnd, 1 npun ycnosumn, 4To Ha aaty nogadu
Takon CaMOCTOATENbHOM 3asBKM 3asiBKa, coaeprkallas ykasaHHble SOMOoNHUTENbHbIE MaTepuarnbl, He OTO3BaHa U He Npu3HaHa
OTO3BaHHOMW.

3. NpwuoputeT M306peTeHns, NoNe3HoN MOAENN UM NPOMbILLNIEHHOrO obpa3sua MOXeT ObiTb YCTAHOBMEH MO AaTte nogayu
TeM xe 3aaButenem B defeparnbHbil OpraH MCMNOMHUTENbHOW BNAacTu MO MHTENNEKTyanbHON cOOCTBEHHOCTM Bornee paHHewn
3asBKW, pacKpbIBaKOLLEN 3TN n3obpeTeHue, NONe3Hy Moernb Uy NPOMBbILLIIEHHbIA 06paseL, Npu ycroBuu, YTo Gonee paHHASA
3asBKa He O0T03BaHa, He Mpu3HaHa OTO3BaHHOW WM MO HEW He COCTOosNacb rocygapCcTBeHHasl perucrpauus nsobperteHus,
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Mone3HoOn MOAENM UNU MNPOMbLILLNIEHHOrO Obpasla B COOTBETCTBYHOLLIEM pEecTpe Ha [faTy nojayum 3asiBKuM, B KOTOPOW
ucnpaluvMBaeTcs NPUOPUTET, U NPU 3TOM 3asiBKa Ha M300peTeHne, B KOTOPOW MChpallMBaEeTCs NPUOPUTET, NodaHa B TeYeHne
ABeHaguaTtn mecaueB ¢ Aatbl nogaydm 6onee paHHel 3asBKkuW, a 3asiBKa Ha NOMNEe3Hy MoAernb U NPOMbILLIIEHHbIV obpasel - B
TeYeHne LLIEeCTN MeCALEB C AaTbl Nogaym bonee paHHeN 3asaBKU.

(AB3aL B pegakumu, BBeaeHHon B aencteme ¢ 1 oktsabpsa 2014 roga PenepansbHbiM 3akoHoMm oT 12 mapTta 2014 roaa N 35-
@3. - CM. NpeabIayLLyo peaakLnio)

Mpu nogaye 3asBKkKU, B KOTOPOW MCMpaLLUMBAETCS NPUOPUTET, bonee paHHsSs 3asiBka NpM3HAeTCsl 0TO3BaHHOM.
(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsadpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuio)

MpropuTET HE MOXET YCTaHABNMBATLCH NO AaTe nodadn 3asiBKu, B KOTOPOW YXe ucnpaiwmearncs 6onee paHHWI NpUOPUTET.
(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuo)

4. MNMpuopuTeT n3o0bpeTeHns, None3Hon MogeNn UNu NPOMbILLNIEHHOro obpasLa No BbiAENEHHON 3asiBKE yCTaHaBIUBAETCS
no fate nogayn TeMm e 3asiButenem B dpefepanbHbIl OpraH UCMONMHUTENBHOW BNAacTu MO UHTENeKTyansHoM COOCTBEHHOCTH
nepBOHaYanbHOWM 3as1BKMU, PacKpbIBaOLWEN 3TN n306peTeHne, NonesHy MoAeNb U NPOMbILLIIEHHbIN 00pasel, a Npu HanMyunm
npaBa Ha yCTaHOBIeHne Gonee paHHeEro npuopuTeTa Mo NepBOHaYanbHOW 3asBKe - MO AaTe 3TOro NpuvopuTeTa npu yCrioBuM,
YTO Ha gaTy nodadv BblOEMNEHHOW 3asiBKM MepBOHaYarnbHasi 3asiBka Ha U300peTeHne, NonesHyo Mogens Uiy NPOMbILLIEHHbI
obpasel He 0TO3BaHa U He MpU3HaHa OTO3BAHHOW M BbIJENEHHas 3asiBka NogaHa [o TOro, Kak ucvepnaHa npeaycMoTpeHHast
HacTosAWwMM KogoekcoM BO3MOXHOCTb MOAaTh BO3PaXEHWE Ha pelleHne 00 OTkas3e B Bblgadye MaTteHTa Nno nepBoHayarnbHOn
3asgBke, nnbo OO0 pfatbl perncTtpaumm  M306peTeHus, MOnes3Hon Mogenu wnu  npombiwneHHoro obpasua, ecnu no
nepBoHaYasibHOM 3asiBKE NPUHSATO pPeLLEeHNe O Bblgaye naTeHTa.

5. MNproputetr n306peTEHUS, NOMNE3HON MOAENN UMK NPOMbILLIIEHHOrO obpasua MOXeT ObITb YCTAaHOBMNEH HA OCHOBaHUM
HECKOIbKUX paHee NoAaHHbIX 3asiBOK UM OMOMHUTENBHBIX MatepuanoB K HAM C cobnogeHneM YCrioBuiA, NpeayCcMOTPEHHbIX
COOTBETCTBEHHO NyHKTamu 2, 3 1 4 HacToswwen cTatbn 1 ctatben 1382 HacToswero Kogekca.

KommeHTapun k ctatbe 1381

CTATbA 1382. KOHBEHLIMOHHbLIA MPUOPUTET U3OBPETEHUA, MNONE3HOM MOAENU U
NMPOMBILUNIEHHOIO OBPA3LIA

1. MpropuTeT N306peTEHMS, NOMNE3HOM MOAENN UMK NPOMbILLIIEHHOrO 0bpas3ua MOXeT ObITb YCTAaHOBMEH NO AaTe nogayu
nepBol 3asiBKM Ha M300peTeHne, NornesHy MoAenb UM NPOMBILNEHHBIN 0b6pasey B rocygapcTBe - yyacTHuKe [lapukckon
KOHBEHLIUN N0 OXpaHe MPOMbILIEHHON COBCTBEHHOCTU (KOHBEHLMOHHLIN NPUOPUTET) NpM YCROBUKM nodayn B denepanbHbIn
opraH WCMOMHUTENbBHOW BMacTW MO MHTENNEKTyanbHOW COOCTBEHHOCTM 3asiBKM Ha U300peTeHve unu nonesHyw Mogenb B
TedyeHne OBeHaguaTh MecsiueB C yKasaHHOW AaTbl, a 3asBKM Ha MPOMbILNEHHbIA obpasel - B TEeYEHME LUECTU MEecsUeB C
ykazaHHoW patbl. Ecnv no HesaBucAwmMM oOT 3asBuUTENst oGCTOATENbCTBaM 3asiBka, MO KOTOPOW McnpallivMBaeTcst
KOHBEHLIMOHHbIN MPUOPUTET, He Morna ObiTb NofgaHa B yKasaHHbIA CPOK, 3TOT CPOK MOXET ObiTb npoaneH denepanbHbIM
OpraHoM UCMOMHUTENBLHON BNAcTU MO UHTENIEKTyarnbHoW COBCTBEHHOCTU, HO He Bornee Yem Ha ABa Mecsiua.

2. 3asgBuTeEnb, >KenawLwMi BOCMOMb30BaTbCA MPaBOM KOHBEHLMOHHOINO MpuMopuUTETA B OTHOLWIEHMM 3asBKM Ha
NPOMBILLIIEHHbIM 00pasel, OomKeH coodWwunTb 00 3TOM B chefepanbHbI OpraH UCMOSTHUTENBHON BNACTU MO MHTENNEKTyarnbHON
COBCTBEHHOCTUN 4O UCTEYEHMS ABYX MECSILEB CO OHS NOAaqM TakoW 3asiBKU U NPeacTaBUTb 3aBEPEHHYI0 KOMUIO NepBOI 3asiBKMK,
yKasaHHOW B OyHKTe 1 HACTosIlen cTaTbW, OO UCTEYEHUS TPEX MeCALEB CO OHA Nnofadum B yKasdaHHbI doefeparnbHblid opraH
3as1BKM, MO KOTOPOW MCMpalIMBaETCst KOHBEHLNOHHbLIN NPUOPUTET.

(AB3au B pegakuun, BBegeHHoM B genctaume ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLLyio peaakLmio)

Ecnn 3aBepeHHaa Konua I'IepBOIZ 3adaBKMU HEe npencrtaelieHa B yKa3aHHbIVI CpPOK, npaBo npuoputeta TeM He MeHee MOXET
ObITb Nnpn3HaHo d)eﬂepaﬂbelM opraHom MCMNOMHNTENBbHON BAacTu Mo VIHTeJ'IJ'IeKTyaJ'IbHOIZ CcobCTBEHHOCTUN NO XO,EI,aTaIZCTBy
3adasuTend, nogaHHoOMYy B 3TOT d)ep,epaanbM opraH MCMOMHNTENbHOW BNacTu 4O UCTEYEeHUs YKa3aHHOIro Cpoka. XogatancTteo
MOXET ObITb yAOBNE€TBOPEHO Mpwu yCrnoBuu, 4YTO KonusA FlepBOV'I 3adaBKU 3anpolleHa 3adBuTtesieM B nNateHTHOM BegoMCTBe, B
KOTOpOe nogaHa nepBasd 3asdBKa, B Te4eHne BOCbMW MecAueB C AaTbl noga4vn nepBoﬁ 3adaBKU N NpeacTtaBrieHa B (be,D,epaﬂbellZ
opraH WCMNONHUTENbHOW Briactu no MHTeﬂﬂeKTyaﬂbHOVl COBCTBEHHOCTU B TeyeHue AOByX MecdueB CO OHA ee nony4vyeHusa
3adaBuUTenem.
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(AB3ay gononHUTenbHO BKMoYeH ¢ 1 okTsi6psa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-93)

3. 3asaBuTEND, XKEnaLWwuin BOCNoNb30BaTbCA NPaBOM KOHBEHLIMOHHOIO NPUOPUTETa B OTHOLLEHWM 3asiBKM HA M300peTeHmne
UNK NOMNesHy Modenb, OOMKEH coobWMTL 00 3TOM B cbegeparnbHbI opraH UCMOMHUTENBHOW BNAacTU MO MHTENNEKTyanbHOM
COOCTBEHHOCTM M MPEACTaBUTb B 3TOT hedeparnbHbii opraH 3aBEPEHHYH KOMWIO MEpPBONM 3asiBKM B TedeHWe LecTHaauaTtu
MecsileB CO [OHsl ee Mnogayn B MaTeHTHOe BELOMCTBO rOCyAapcTBa - y4yacTHMKa [lapudkCKoW KOHBEHLMW MO OXpaHe
NPOMBbILLIIEHHOW COBCTBEHHOCTH.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsadbpsa 2014 roga PenepansbHbiM 3akoHoMm oT 12 mapTta 2014 roga N 35-
®3. - Cm. NpenblayLyo peaakLuio)

Mpwn HenpencTaBneHn 3aBePEeHHON KOMUM NepBOM 3asiBKM B YKasaHHbIA CPOK MpaBO MpUOpUTETA TEM HE MEHee MOXET
ObITb NpM3HaHO degepanbHbIM OPraHOM WMCMOSHUTENBHOM BRacTM MO MHTENNEKTyarlbHONM COBCTBEHHOCTM MO XogaTancTBy
3aaBUTENS, NOJAHHOMY MM B 3TOT doegepanbHbIi OpraH 4O UCTEYEHUS1 yKa3aHHOro Cpoka, Npu yCrnoBWW, YTO KOMUS NepBom
3asBKM 3anpolleHa 3asiBUTENieM B MaTeHTHOM BeOOMCTBE, B KOTOpPOe MogaHa nepBasi 3asiBka, B TEYEHWe YeTbipHaguaTtu
MecdUeB CO [AHA nojadn nepBoW 3asBKM W npegctaBneHa B edepanbHbli OpraH  MCNOMHUTENbHOW Bnactu no
WHTENNEKTYyanbHoN cO6CTBEHHOCTN B TEHYEHMNE ABYX MECSHLIEB CO [IHSA €€ NOMyYeHus 3asiBUTENEM.

depepanbHbI opraH UCTMONMHUTENBHOW BMACTU MO MHTENNEKTYanbHON COOCTBEHHOCTM BNpaBe noTpeboBaTh OT 3aABUTENS
npencTaBneHns nepeeoda Ha PYCCKUA si3blk NMEPBOM 3asiBKM Ha M300peTeHMe unm nonesHyl MoAernb TOMbKO B Criyyae, ecnv
npoBepka AENCTBUTENbHOCTU MPUTA3AHUS HA MPUOPUTET U30OPETEHMS MIU MOME3HOM MOAENU CBSi3aHa C YCTaHOBIEHWEM
NaTeHTOCNOCOOHOCTN 3asiBNEHHbIX M300OPETEHNS UMW MONE3HOM MOoAEenNu.

(AB3au B pegakuum, BBegeHHoM B genctame ¢ 1 oktabpsi 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

KommeHTapun K ctatbe 1382
CTATbA 1383. NOCNEACTBUA COBNAOEHUA OAT NPUOPUTETA NSOBPETEHUA, NONE3HON MOAOENU
U NPOMbILWNEHHOIO OBPA3LA

1. Ecnn B npouecce 3KkCcnepTmn3bl YCTAaHOBMEHO, YTO pa3HbIMU 3adBUTENAMU NOAAHbI 3aABKU HAa NOEHTUYHbIE I/l306peTeHVIF|,
nones3Hble mMoaenn wunn npoMbilUNEeHHbIe 06pa3ub| N 3TN 3adBKM MMEKT OAHY W Ty Xe [aTty npuoputeTa, nateHT Ha
|/|306peTeHme, nones3Hyr mMmoaenb unn I'IpOMbILLII'IeHHbII7I o6paseu MOXET ObITb BbldaH TOMbKO NO OAHOW U3 TakMX 3asiBOK nnuy,
onpenendemMomMy cormailleHnem mexay 3aaButenamn.

B TeueHne pOBeHaguaTM MecsILEB CO [HS HamnpaBneHust deaepasnbHbiM  OpraHoOM WCMOMHUTENbHOW BRactu Mo
WHTENNeKTyanbHoN CoOGCTBEHHOCTU COOTBETCTBYIOLLEIO YBEAOMIEHUS 3asiBUTENN OOMKHbl COOOWNUTL B 3TOT (peaeparnbHbli
opraH 0 AOCTUIHYTOM UMW COrfalleHnn.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - C™. mpeapiayLwLyo PeAaKLMI)

Mpy Bblgade naTeHTa Mo OOHOWM M3 3asiBOK BCE aBTOPbl, YKasaHHble B HEW, MPU3HAIOTCA COaBTOpaMu B OTHOLLEHUU
MOEHTUYHbIX M300pETEHNI, NONE3HbIX MOAENEN UMK MPOMbILLIEHHbIX 0O6Pa3LoB.

B cniyyae, korga umerowime ofHy M Ty Xe AaTy NpUopuTETa 3asiBKM Ha WOEHTUYHbIE M300peTeHnst u (Mnu) nonesHole
MoOenn WUNn MOeHTUYHble MPOMbILSIEHHblIe 06pa3subl NodaHbl OOHUM U TEM e 3asiBUTEerneM, NaTeHT BblOaeTcs Mo 3asiBke,
BblOpaHHOW 3asBuTenem. O cBoeM BbiGOpe 3asiBUTENb OOMKEH COOOWMTL B CPOK M B MOpsiAKe, KOTopble MpeayCMOTPEHbI
ab3aLeM BTOpbIM HACTOSLLErO NMyHKTa.

(A63au B pegakuun, BBegeHHoN B gerictene ¢ 1 oktsi6psa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-

®3. - Cm. NpeapblayLLyo PeaaKLmIo)

Ecnn B TeyeHMe YCTaHOBMEHHOro cpoka B defeparnbHbldi OpraH WCMOMHUTENLHOM BNacTu MO WHTENNeKTyarbHON
COOCTBEHHOCTM OT 3asiBATENEN He MOCTYNUT yYKka3aHHOe COObLLEeHNe UM Xo4aTancTBo O NPOASIEHMN YCTaHOBIEHHOIO CPOKa B
nopsiake, NpeaycMoTpPEHHOM NyHKTOM 6 ctatbmn 1386 HacTosiwero Kogekca, 3asaBkyM NPU3HAOTCA OTO3BaHHbIMM.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeapiayLLyo PeAAKLNI)

2. Mpu coBnageHnn aat npuopuTeTa M3oOPETEHNS U UAEHTUYHON eMy MOMEe3HON MOAENU, B OTHOLLEHUM KOTOPbLIX 3asiBKU
Ha Bblgayy MaTeHTOB MofdaHbl OOHUM U TeM Xe 3asiBUTENieM, Mocre Bblgayu rnaTteHTa Mo O4HOW M3 TakuX 3asiBOK Bblgaya
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naTteHTa no Opyron 3asiBke BO3MOXHa TOMbKO MpW ycrnoBuu nogadn B hegeparnbHbid OpraH UCNOMHUTENbHOM BRAacTu no
WHTENNeKTyanbHon cobCTBEHHOCTN ObnagartenemM paHee BblJAHHOMO NMaTeHTa Ha MOEHTMYHOE M300peTeHne Nnu MOEHTUYHYO
nonesHy Mofenb 3asBreHns O NpekpalleHMn AeiCcTBMSA 3TOro nateHTa. B aTom cnyvae gencreve paHee BbiAHHOIO nateHTa
npekpawjaeTca co AHa nybnukauum ceefeHun O Bblgadye naTeHTa Mo OPYyron 3asiBke B COOTBETCTBUM cO cTatben 1394
HacTosiwero Kogekca. CBefeHnst o Bblgade nateHTa Ha n3obpeTeHue Wy MnornesHy MoAernb U CBEAeHWUs O npekpalleHuu
OenCTBMS paHee BbIAAHHOro naTteHTa nyobnumkyoTca OAHOBPEMEHHO.

KommeHTapumn k ctatbe 1383
3. AKCNEPTU3A 3AABKU HA BblAYY NATEHTA. BPEMEHHAA NPABOBAA OXPAHA USOBPETEHUA U
MPOMBILWWNEHHOIO OBPA3LA

(HammeHoBaHue B pegakuun, BBegeHHoun B aencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 rona
N 35-93; B peaakumu, BBegeHHoM B aenctane ¢ 27 nioHsa 2019 roga PeaepanbHbiM 3akoHOM OT 27 aekabpa 2018 rona N 549-
®3. - C™. mpeaplayLyo peaakLuio)

CTATbA 1384. POPMAJIbHAA 3KCMNEPTU3A 3AABKU HA USOBPETEHUE

1. Mo 3asaBke Ha n306peTeHMe, NpuHATOM beaepanbHbiM OpPraHOM WCMOMHUTENBHON BiacTU MO WHTENNEKTyanbHON
CcOBCTBEHHOCTN, NpOBOAWTCH popmarnbHasi 9KCMepTu3a, B MNpPOLECCE KOTOPOW MNPOBEPSIIOTCA HanuMuMe [OOKYMEHTOB,
npegycMOTpeHHbIX NyHKToM 2 ctatbu 1375 Hactosiwero Kogekca, MX COOTBETCTBME YCTaHOBMEHHbIM TpeboBaHWAM K
yCcTaHaBnuBaeTcs Aata nogayv 3asiBku.

(MyHKT B pepakumun, BBegeHHon B gencrtene ¢ 1 aBrycta 2021 roga PenepanbHbiM 3akoHoM oT 31 utonsa 2020 roga N 262-
®3. - CMm. NpeapbiayLLyo PeAAKLnI)

2. O nonoxutenbHOM pesynbTate hopMaribHOM 3KCMepTU3bl 3asiBKM Ha M300peTeHue M O gaTte nogayu 3asiBkM Ha
n3obpeTeHre edepanbHblii opraH UCMOMHUTENBHOW BRACTU NO MHTENNEKTYyarnbHOW COGCTBEHHOCTU YBEOOMIISET 3asiBUTENS
He3ameanuTensHo nocre 3aBepLlUeHust opManbHON 9KCNepPTU3bI.

3. Ecnu 3asBka Ha M300peTeHne He COOTBETCTBYET YCTAaHOBMEHHbIM TpeboBaHUSM K [OKYMEHTaM 3asiBKW, (pedepanbHbii
OopraH WCMOSMHWUTENbLHONM BRacT MO WMHTENNEKTyanbHOW COOCTBEHHOCTU HaMpaBnsieT 3asiBUTENO 3amnpoc C MpearioXeHneMm B
TeYeHne Tpex MeCsiLeB CO [HSI HampaBrieHus 3anpoca MpeacTaBUTb WCMpPaBMEHHblE MW HedocTawlwme AokymeHTel. Ecnu
3asiBATENb B YCTAHOBIEHHbIA CPOK HE MpecTaBMT 3anpaluMBaemMble JOKYMEHTbI UMM He MoAacT xo4aTalWcTBO O NpoASieHun
3TOr0 Ccpoka, 3asiBka MpU3HaeTCs OTO3BaHHOW. JTOT CPOK MOXeT ObiTb MPOASNeH YKasaHHbIM defepanbHbiM OpraHoM
MCMONHMTENbHOM BNacTu, HO He Goree YeM Ha OecsiTb MECSILIEB.

4. Ecnu npu npoBefeHnn hopMarnbHOM SKCNepTusbl 3asBKU Ha U3obpeTeHne yCTaHOBNEHO, YTO 3asBKa Ha nsobpeTteHue
nogaHa ¢ HapylweHuem TpeboBaHus eanHCTBa M3obpeteHuns (OyHKT 1 ctatbn 1375), dhenepanbHbii opraH MCNOMHUTENBHON
BMacTU MO MHTENnNeKTyanbHON COBCTBEHHOCTU MnpeanaraeT 3asBUTENIO B TeYeHMEe TpeX MecsileB CO OHSA HanpaBneHus um
COOTBETCTBYIOLLErO YBEAOMMEHUs COOBLWNTb, Kakoe W3 3asABNeHHbIX W300peTeHun [OIMKHO paccMaTpvBaTtbCHd, U npwu
HeobxoAMMOCTM BHECTU W3MEHeHUs B [OOKYMeHTbl 3asBku. [pyrve 3asBrieHHble B 3asiBke u3obpeTeHus MmoryT ObiTb
ohopMMeHbl BbiAeneHHbIMU 3asiBkaMu. Ecnu 3asiBUTenb B YCTAHOBIEHHbLIA CPOK HE COOOLMT, Kakoe U3 3asiBNeHHbIX
n300peTeHN JOMKHO paccMaTpuMBaTbCd, W He NpeacTaBuT B cryvyae HeobxoQuMOCTW COOTBETCTBYHOLIME [OKYMEHTHI,
paccmaTpuBaeTcs u3obpeTeHne, ykazaHHoe B hopMyre n3obpeTeHnsi nepBbiM.

5. Ecnn npu npoBegeHun popMaribHOM IKCMEepTU3bl 3asiBKM Ha WM300peTeHMe YCTaHOBMEHO, YTO MpeacTaBreHHble
3as8BUTENEM [OMNONHUTENBHBbIE MaTepuarbl U3MEHSIOT 3as8BKy MO CYLLECTBY, MPMMEHSIOTCH npaBuna ab3ala TpeTbero nyHkTa 6
ctatbm 1386 HacTtosuero Kogekca.

6. [lo Hayana npoBeaeHVs 3KCNepTM3bl 3asiBKU Ha n3obpeteHne no cyllecTBy (cTatba 1386) 3asBuTenb BnNpasBe 3anpocutb
B HayyHOW wunuM oOpasoBaTenbHOW OpraHMsaumMu MnpoBeeHMe Mo  3asiBKe Ha uM300peTeHne MpeaBapuTenbHOro
MH(OPMALIMOHHOIO NoucKa B OTHOLLEHWW 3asBIIEHHOIO M306peTeHns 1 NpeaBapuTenbHON OLEHKM ero NaTeHTocnocobHOCTH, O
YeM OH 0053aH yBegoMUTb dhefeparbHbIi OpraH UCMNOMHUTENBHOW BNAcTy NO MHTENNEeKTyanbHON cOBCTBEHHOCTY.

(MyHKT gononHUTensHo BKNtoYeH ¢ 1 asrycta 2021 roga PenepanbHbiM 3akoHoM oT 31 mnona 2020 roaa N 262-93)

(Ctatbsa B pegakumm, BBegeHHon B genctane ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapui k ctatbe 1384
CTATbA 1385. NYBINTUKALUUA CBEJ],EHVIVI O 3AABKE HA U3OBPETEHUE U NMPOMBbILUNEHHbIN OBPA3ELU
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(HanmeHoBaHwue B pegakumu, BBegeHHON B genctaume ¢ 27 uioHs 2019 roga ®enepanbHbiM 3akoHoM OT 27 Aekabpsa 2018 rona
N 549-03. - CM. NpeabIAyLLYI0 peaakumio)

1. ®egepanbHbIi OpraH UCMOMHUTENBHOW BNAcTU MO MHTENNEKTyarbHOM COOCTBEHHOCTM MO WUCTEYEHMM BOCEMHaguUaTu
MecsieB C AaTbl Mofayn 3asiBKM Ha U3006peTeHuMe nMbo Mo MCTEeYeHUMM BOCEMHAAUATM MecsiLeB C AaTbl MeXayHapoaHON
nogayn mMexayHapodHOWM 3asiBkM Ha M300peTeHne, onybrnmkoBaHHOM B COOTBETCTBMU C [1OrOBOPOM O NaTEHTHOW koonepauuu,
nyonukyet B odmumanbHOM OronneteHe cBeAeHMs O 3asiBKe Ha M300peTeHne unu MexayHapoAaHOW 3asiBke Ha M3obpeTeHue
npu ycrnoBuKW, 4YTO MO TaKMM 3asiBKam 3aBeplleHa ¢hopmarnbHasd 3KcneptM3a C NONOXWTENbHbIM pesynstatoMm. CoctaB
nyonukyembIx cBedeHun onpegensietca denepanbHbiM OpraHOM UCMOMHUTENBHON BRNacTW, OCYLLECTBSIOWMM HOPMaTMBHO-
npaBoOBOE perynmpoBaHne B chepe MHTENNEKTYarbHON COGCTBEHHOCTM.

(AB3aL B pegakuuun, BBegeHHon B aencteue ¢ 31 aekadbpsa 2022 roga PenepanbHbiM 3akoHOM OT 5 aekabpsa 2022 roga N
503-03. - Cm. NpeablAyLLYIO peaakLmio)

ABTOp 1306peTeHMsI BNpaBe 0TkasaTbCsl ObiTb YNOMSIHYTLIM B KAQYECTBE TAKOBOrO B NMyOrnunkyembix CBEAEHUSX O 3asiBKE Ha
n3obpeTeHne.

Mo xopmatancTBy 3asBUTENsi, MOAAHHOMY OO UCTEYEHUs ABeHadLaTy MecsileB C OaTbl Nodady 3asiBKM Ha M300peTeHue,
denepanbHbIi OpraH MCMOMHUTENBHOW BMACTU MO MHTENMEKTyanbHOW COOCTBEHHOCTM MOXET OnybnukoBaTe CBEAEHUS O
3asiBKe O MCTEeYeHUs BoceMHaaLaTh MecsiLeB C AaTthl ee nogadu.

(AB3au B pegakuun, BBegeHHom B genctaume ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

My6brnvkauma He NPoM3BOAWUTCS, €Cnv A0 UCTEeYeHUs NATHaAuaTU MecsiLeB C AaTbl NOoayvM 3asiBKM Ha M3obpeTeHue oHa
Oblna oTo3BaHa UKW NpM3HaHa 0To3BaHHOM NMBO Ha ee OCHOBaHWM COCTOSNAack perncTpaums M3obpeTeHns.

(AB3aL B pegakumu, BBeaeHHon B gencrtaume ¢ 1 oktsadbpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapTta 2014 roga N 35-
@3. - CM. NpeablayLyo peaakLmnio)

2. Jlio6oe nuLo nocne nyénvkaumMn cBedeHWin O 3asiBke Ha U30OpeTEHNe BNpaBe O3HAKOMUTLCA C AOKYMEHTaMU 3asiBKu,
€cnu 3asiBka He OTO3BaHa M He MpU3HaHa OTO3BaHHOM Ha AaTy nyonukauun ceBedeHWin o Hel. Mopsaok O3HAKOMIIEHMS! ©
AOKYMEHTaMU 3asiBKM U Bblgayn KOMUIA Taknx AOKYMEHTOB yCTaHaBnvBaeTcst peeparnbHbIM OpraHoM UCMONMHUTENBHON BacTy,
OCYLLECTBNSIOLWMM HOPMaTUBHO-NPaBOBOE PErynupoBaHne B cdhepe MHTENNEKTYarnbHOW COBCTBEHHOCTY.

3. B cnyvae nybnukauum cBegeHUn O 3asiBke Ha u300peTeHue, KoTopas Ha gaty nybnukaumm Obina oto3BaHa unu
npu3HaHa OTO3BaHHOW, TakMe CBEOEHMUS HEe BKMOYAOTCS B YPOBEHb TEXHUKU B OTHOLUEHWM MOCREAYOLLMX 3asiBOK TOMO e
3asiBUATENS], NogaHHbIX B dyeaepasbHbIl OpraH UCMOMHUTENBHOW BRACTW MO MHTENNEKTyanbHON COBCTBEHHOCTU A0 UCTEYEHUS!
OBeHaaLaTh MecsiLeB CO OHA NyOnukauum cBeaeHUN O 3asiBKe Ha n3obpeTeHme.

4. depepanbHbIi OpraH UCMOMHUTENBHOW BNacTv MO WMHTENMeKTyanbHOW COOCTBEHHOCTW MO XOAaTaWcTBY 3asiBUTENS
nybnukyet B oduumansHOM OronneTteHe cBedeHMs O 3asiBKE Ha MNPOMbILLNEHHBbIN obpasel, npoweawen dopMarnbHYy
3KCMepTM3y C MNOMOXUTENbHbIM pe3ynstatoM. CocTaB nybnukyembix cBegeHuin onpegensietca denepanbHbiM  OpraHoM
WCTONMHUTENBHOW  BMAacTW, OCYLUECTBISOWMUM  HOPMAaTMBHO-NPABOBOE perynupoBaHne B cdepe WHTENneKkTyanbHon
COOCTBEHHOCTM.

ABTOp NpoMbILLIEHHOro 0bpasLa BnpaBe 0Tka3aTbCs ObiTb YNOMSAHYTHIM B Ka4eCTBE TAaKOBOIo B MyOnMKyeMbiX CBeOEHMAX
0 3asiBKe Ha NPOMbILLNEHHbIN obpaseL.

My6bnvkauma He Npou3BOAUTCS, eCnu 3asBKa Ha MPOMbILfeHHbIM obpasel Gbina oTo3BaHa MNW Mpu3HaHa OTO3BaHHOMW
nnbo Ha ee OCHOBaHMU COCTOANAaCh perncTpauns NPoMbILLIeHHOro obpasua.

IMo6oe nuuo nocne nybnukaumm ceegeHUn o 3asiBKe Ha NPOMbILLNEHHbIV obpasel, BnpaBe 03HaKOMUTLCH C AOKYMEHTamMu
3asBku. [Nopsagok 03HAKOMIEHUS C AOKYMEHTaMM 3a8BKM 1 BblAauu KOMUI Takmx AOKYMEHTOB yCTaHaBnmBaeTcs deaepanbHbiM
OpraHoMm WCMOMHUTENBHOW BracTW, OCYLLIECTBASIOWMM HOPMAaTUBHO-NPABOBOE perynupoBaHve B cdepe UHTennekTyanbHowm
cobCTBEHHOCTH.

(MyHKT gononHUTenbHO BKIOYEH ¢ 27 nioHs 2019 roga PenepanbHbiv 3akoHoMm ot 27 fekabpsa 2018 rona N 549-03)

KommeHTapun k ctatbe 1385

CTATbs 1386. 9KCINMEPTU3A 3AABKU HA UBOBPETEHMUE MO CYLWLECTBY

1. OkcnepTusa 3asaBKkM Ha M306peTeHne No CyLlecTBY NPOBOAUTCS MO XOA4AaTaWCTBY 3asiBUTENs UMM TPeTbero nuua nocrne
3aBepLleHns (popmManbHON 3KCNEePTU3bl ATOWN 3a8BKM C NONOXKUTENBHbLIM PE3YNbTaToOM.
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XoparancTteo o npoBeneHnn 3KCNepTu3bl 3adABKMU Ha V|306peTeHVIe no CyuwiecTtBy nogaetTcd B TedeHue Tpex net C Aarthbl
noaayn 3asaBKU nunbo ¢ AaTtbl Me>|<,1:|,yHapop,H0|7| nogayun Me>|<,quapo,u,H0|71 3adaBKU Ha V|306peTeH|/|e, a B OTHOLUEeHUn eBpaBI/IIZCKOIZ
3aABKH, r|pe06paaoBaHHO|7| EBpa3VII7ICKI/IM NnaTteHTHbIM BeJOMCTBOM B pOCCVII;ICKyIO HaUuMOHalnbHYIO 3adBKY, Takoe Xo4aTtancTeo
nogaeTcAa ogHoOBpeMeEHHO C 3adaBneHneM O Bblaa4ve naTteHTa.

YKa3aHHbI CPOK nopga4u xogartancrtea o npoBegeHnn 3KCnepTusbl 3adBKU Ha M306peTeHme no CcyuwlectBy MOXeT ObITb
npoaneH (*)eﬂ,epaﬂbelM OpraHom NCNOMNHUTENBHOW BNacT No MHTeﬂﬂeKTyaﬂbHOﬁ cobCTBEHHOCTU NO XOLlaTaVICTBy 3adaButens,
nogaHHOMY 0 UCTEeYEHUA 3TOro Cpoka, HO He bonee 4yem Ha gBa Mecsaua.

B cnyyae, ecnn xopatalctBo O MNpOBEOEHWM IKCNEpPTU3bl 3asiBKM Ha u3obpeTeHue no CywecTBy He nodaHo B
YCTaHOBIEHHbIN CPOK, 3asBKa NPU3HAETCsl OTO3BAHHOMN.

O noctynMBWMX XodaTanmcTBax TPETbUX ML, O NPOBEOEHUN IKCNEepTM3bl 3asdBKM Ha W300peTeHnMe no CywecTBy
denepanbHbIi OpraH NCMONMHUTENBHOW BNACTU MO UHTENNEKTYanbHON COBCTBEHHOCTUN YBEAOMISET 3aABUTENS.

(MyHkT B pepakuun, BBeaeHHon B aericteue ¢ 1 aBsrycta 2021 roga ®enepanbHbiM 3akoHoM oT 31 mona 2020 roga N 262-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

2. 3KCI'IepTI/I33 3adABKU Ha |/|306peTeH|/|e Nno CyLleCTBY BKJIlOHaeT:

NPOBEPKY COOTBETCTBUS 3ASIBNIEHHOIO M300peTeHnst TpeboBaHUSIM, YCTAHOBMNEHHbIM MYHKTOM 4 cTatbu 1349 Hacrosulero
Konekca, 1 ycnoBusM MaTeHTOCMOCOOHOCTM, YCTaHOBMEHHbIM ab3auem nepBbiM OyHkTa 1, nyHkTamu 5 n 6 craten 1350
HacTosiulero Konekca;

NPOBEPKY AOCTATOMHOCTWU PACKPbITUS CYLLHOCTWU 3asiBNIEHHOro M306peTeHns B AOKYMEHTax 3asiBKW, NpegyCMOTPEHHbIX
noanyHkTamu 1-4 nyHkta 2 ctatbu 1375 Hactodulero Koaekca v NpeacTaBneHHbIX Ha AaTty ee nogaduv, Ans OCyLleCTBeHus
n306peTeHns cneumnannucTom B JaHHON 0BnacTu TEXHUKK,

npoeegeHne MHOPMaLMOHHOIO MOMCKa B OTHOLLEHUWN 3asiBNIEHHONO M300pEeTeEHMsA N NPOBEPKY C YYETOM €ro pesynbraTtos
COOTBETCTBUA 3aSIBIIEHHOTO U30OpETEHUSI YCNOBMAM MNATEHTOCNOCOOHOCTHN, NMpeayCMOTPEHHbIM ab3auem BTOpbiM NyHKTa 1
ctatbu 1350 HacTosulero Kogekca.

depepanbHbIi opraH UCMONHUTENBHOW BNacTu NO MHTEMMEeKTyanbHOW COBCTBEHHOCTU HanpaBnsaeT 3asiBUTENo0 oT4eT 06
MHGOPMALNOHHOM MOUCKE.

Mpn npoBepke COOTBETCTBUS 3aSBMIEHHOrO WM306pEeTeHUst YCOBMSIM MaTEHTOCMOCOGHOCTM YYMTLIBAKOTCS pPesynbTarhl
npenBapuTenbHOro MHOPMAaLIMOHHOMO MOMCKa U NPeaBapUTENbHOM OLIEHKM NaTeHTOCNOCOGHOCTM, CoaepXKallmecs B OTYETE O
npensapuTenbHOM MHGOPMALIMOHHOM MOMCKE 1 3aKMOUYEHNN Mo pesynbTatam npeasapyuTeribHON OLEHKM MaTeHTOCNoCoBGHOCTH,
MPOBEAEHHbIX Hay4YHOW 1Ny o6pa3oBaTenbHOM opraHnsauueit, B criydae ux nocTynneHust B ykadaHHbIN dhedeparbHblil opraH o
MPUHATMS MO 3asiBKE peLleHns 0 Bblgade nateHTa, nnbo o6 oTkase B BblOade nateHTa, NMbo o NPU3HAHUM 3asIBKU OTO3BaHHOM.

MHMOPMaLUVOHHBIA MOUCK B OTHOLLIEHNM OOBLEKTOB, yKasaHHbIX B NyHkTe 4 ctatbm 1349 u nyHkTax 5 n 6 cratbu 1350
HacTosaulero Kopaekca, He MpoBoAUTCS, O YeMm bedeparnbHbIi OpraH WCMOMHUTENbHOM BRacTu MO WMHTENNeKTyarbHOM
COBGCTBEHHOCTUN YBEAOMISAET 3asBUTENS.

(MyHKT B pepakummn, BBegeHHon B gencteme ¢ 1 aBrycta 2021 roga PeaepanbHbiM 3akoHoM oT 31 utona 2020 roga N 262-
@3. - CM. NpeablayLyo peaakLmnio)

3. MNyHkT ytpatmn cuny ¢ 1 aerycta 2021 roga - ®enepanbHbii 3akoH o1 31 wwona 2020 roga N 262-93. - Cwm.
OREAbIAYLLYI0 PeaaKLnio.

4. Myukt ytpatnn cuny ¢ 1 aerycta 2021 roga - PenepancHbii 3akoH ot 31 uona 2020 roga N 262-903. - Cwm.
OREAbIAYLLYI0 peAaKLnIo.

5. Mo 3asBKe Ha M306peTeHne, onyGNUKOBaHHOW B NOpsAke, ycTaHoBneHHom cratben 1385 HacTtoswero Kopgekca,
hepepanbHbIl opraH UCMOMHUTENBHOW BRAcTW MO UHTENNEKTyarnbHOM cobBCTBEHHOCTU NMyGnMKyeT OTYET O NpeaBapUTENlbHOM
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MHOPMALMOHHOM MOUCKe, MPOBEAEHHOM B COOTBETCTBUM C MyHKTOM 6 ctatbu 1384 Hactosulero Koaekca, n oTyeT 06
MHGOPMAaLMOHHOM MOMCKE, MPOBEAEHHOM B COOTBETCTBMM C MYHKTOM 2 HAcTosALLEN CTaTbM.

(AB3aL B pegakumu, BBeaeHHon B gencrteue ¢ 1 asrycta 2021 roga ®PenepansHbiM 3akoHom oT 31 mons 2020 roaa N 262-
®3. - Cm. NpeapblayLLyo PeAaKLMIo)

Mocne nybnukaumm ceegeHnii o 3asaBke Ha M3obpeTeHne, MexayHapoaHOM 3aaBke Ha M3obpeTeHne nwboe nNMuo Bnpase
npeacTaBUTb CBOM 3aMeYaHUsl B OTHOLLEHWM COOTBETCTBUSI 3asiBIIEHHONO W300peTeHus TpeboBaHUSIM, YyCTaHOBMEHHbLIM
nyHkTom 4 ctatbn 1349 HacToswero Koaekca, 1 yCnoBUsiM NaTeHTOCNOCOBHOCTH, yCTaHOBMNEHHbIM cTaTben 1350 HacTosLero
Kogekca. Takue nuua He NpUHUMAtOT y4acTve B NMPOW3BOACTBE MO TakMM 3asiBkaM. 3amedaHusi yYMTbIBAOTCSA MpU NPUHATUK
peLleHns Mo TakUM 3asiBkaM B Mopsiake, yCTaHOBNEHHOM cTatber 1387 HacTosiwero Kogekca.

(AB3aL B pegakumu, BBeaeHHon B gencrteue ¢ 1 asrycta 2021 roga PenepanbHbiM 3akoHom oT 31 mnons 2020 roaa N 262-
®3; B pegakumm, BBeaeHHon B gencrtene ¢ 31 gekabpsa 2022 roga PenepanbHbiM 3aKkoHOM OT 5 aekabpsa 2022 rona N 503-93.
- CM. npeablayLwyo penakLmio)

Mopsagok npoBefeHWs NpeaBapUTENbHOMO MHMOPMALMOHHOIO noucka, WH(OPMaUMOHHOIO Moucka U npeaBapuTenbHOM
OLIEHKM MaTeHTOCNOCOBHOCTM B COOTBETCTBMM C NYHKTOM 6 cTaTtbn 1384 HacTosulero Koaekca, NyHKTOM 2 HAcTosLIElN cTaThu U
nyHktom 1 ctatbu 1390 Hactosulero Kopekca, nybrnvkaumm OT4eTOB O NpenBapuTenbHOM MH(OPMaUMOHHOM Moucke n ob
WH(POPMALMOHHOM MOUCKEe, MPEeACTaBNeHns oT4yeTa O MnNpeaBapuUTenbHOM MHGOPMALMOHHOM noucke, oT4vyeta o6
WMH(OPMALIMOHHOM MOUCKE W 3aKMoYeHMs1 MO pe3ynbTataMm MnpeaBapuTENbHOM OLIEHKM MNaTeHTOCNOCOOHOCTU 3asiBUTEMHO
ycTaHaBnueaetca degepanbHblM  OpPraHOM  WUCMOMHWUTENbHOW  BMAACTW,  OCYLLECTBASIOWMM  HOPMAaTMBHO-NPaBOBOE
perynMpoBaHune B cchepe MHTENNeKTyanbHON COGCTBEHHOCTH.

(AB3au B pepakuun, BBegeHHon B aencteume ¢ 1 aerycta 2021 roga PenepanbHbiv 3akoHoM oT 31 monsa 2020 rona N 262-
®3. - Cm. NpeapblayLLyo PeAaKLMIo)

6. B npouecce akcneptusbl 3asBKM Ha U30GpeTeHMe Mo cyllecTBy dedeparnbHblii OopraH UCMOMHUTENbHON BNacTu no
WHTENNeKTyanbHoM COBCTBEHHOCTM MOXET 3anpocuTh Y 3asiBUTENS AOMNOMHUTENbHbIE Matepuarssl (B TOM YACHE U3MEHEHHYIO
dhopmyny nsobpeteHusi), 6e3 KOTOpbIX NPOBEAEHUE SKCMNEPTU3bI UMM MPUHSATAE PELLEHUS O Bblaave nateHTa Ha u3obpeTeHue
HEeBO3MOXHO. B aToM crnyyae fononHutenbHble MaTepuansl 6e3 M3MeHeHUs 3asiBKM MO CYLLECTBY AOSMKHbI ObITb NPeaCcTaBneHsbl
B TEYEHUE TPEX MECSILIEB CO AHS HAaNpaBrieHWs 3anpoca Ny Komnvin MaTepuanos, NPOTMBOMOCTABIEHHbIX 3asiBKE, NPU YCIOBUW,
YTO 3asBUTEMb 3aNpPOCUI KOMWUKU B TEYEHWE ABYX MECALEB CO OHS HamnpaBrieHusl 3anpoca ykasaHHOro deaeparbHOro opraHa
UCMonHUTeNbHOM BnacTu. Ecnu 3asiBuTenb B YCTaHOBMEHHbI CPOK He MpeAcTaBWT 3anpallvBaemMble Matepuanbl Un He
noAacT XOA4aTaicTBO O MPOAJIEHNM 3TOTO CPOKa, 3asiBKa MpuU3HaeTcsl 0To3BaHHOW. CPOK, YCTaHOBMEHHbI ANs NpeacTaBneHust
3aABUTENEM 3anpallMBaeMblX MaTepuanoB, MOXET ObiTb MPOANeH ykasdaHHbIM dhedeparnbHbIM OpraHoM MCMONMHUTENBHOM
BracTu He Goree Yem Ha OecATb MecsiLiEB.

Ecnu npu npoBegeHnn akcnepTusbl 3asiBKM MO CYLLECTBY YCTAaHOBMEHO HapylleHue TpeboBaHust eanHCTBa M3obpeTeHus,
NPUMEHSIOTCA NonoxeHus NyHkTa 4 ctatbn 1384 HacToswero Kogekca.

B cnyyae, ecnv 3asiButenem npencraBneHbl OMNOMHUTENbHbIE MaTepuarnbl, NPOBEPSETCS, HE U3MEHSIKOT NI OHU 3asBKY MO
cywectBy (ctatba 1378). JononHuTenbHble mMatepuansl B 4acTu, U3MEHSIOWEeNn 3asBKy Mo CyLecTBYy, NpU paccMOTPeHuu
3asBKM Ha M300peTeHne BO BHUMaHWE He MpUHUMaloTcA. Takme matepuanbl MOryT ObiTb NpeacTaBreHbl 3asiBUTENEM B
KayecTBe CaMOCTOSTENbHON 3asiBkM. PefeparnbHbIi opraH WCMOMHUTENBHOW BNAcTU MO MHTENNEKTYanbHONW COOCTBEHHOCTU
yBegomMmnsieT ob aToM 3aaBUTENS.

(Ctatbsa B pegakumum, BBegeHHon B genctene ¢ 1 oktabps 2014 roga PenepansbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-®3. - CMm. mpeaplayLyo peaakuuo)

KommeHTapun k ctatbe 1386

CTATbA 1387. PELLEHUE O BbIOAYE NATEHTA HA U3OBPETEHUE, OB OTKA3E B ElO BbIAAYE UK O
NMPU3HAHUN 3AABKUN OTO3BAHHOU

1. Ecnn B pesynbraTe aKCnepTusbl 3asiBKM Ha M3006peTeHne Mo CywecTBy YCTaHOBMEHO, YTO 3asiBNEHHOE n3obpeTeHue,
KOTOpOE BblpaXKeHO POPMYIION, NPeasIoKEHHOW 3asBUTENEM, HE OTHOCUTCA K 0ObekTam, yKasaHHbIM B NyHkTe 4 ctatbu 1349
HacTosAwero Kopgekca, COOTBETCTBYET YCMOBMAM MaTEHTOCNOCOOHOCTU, NpeaycMOTpeHHbIM cTatben 1350 HacTtosiwero
Kopekca, 1 CyLHOCTb 3as8BNEHHOro M3obpeTeHnss B AOKyMEHTax 3asBku, NpeayCcMOTPeHHbIX NoAnyHkTaMun 1-4 nyHkTa 2 cratbu
1375 HacTodwero Kogekca v npeacraBneHHblX Ha AaTy ee nogayn, packpbita C NOMHOTOWN, AOCTAaTOMHOW AM1S1 OCYLECTBNEHUS
n3obpeTteHns, deaepanbHbli OpraH UCMONHUTENBHOW BNAcTW MO MHTEMNeKTyanbHOW COBGCTBEHHOCTU MPUHUMAET peLleHne O
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Bbljaye naTeHTa Ha M3o6peTeHne ¢ aTol bopmynoi. B pelueHnn ykasbiBaloTcs AaTa nogadv 3asiBkvM Ha nsobpeteHue u gata
npuopuTeTa n3obpeteHus.

Ecnu B npouecce 3KCnepTu3bl 3asiBKM Ha WM300peTeHMe Mo CyLecTBY YCTAHOBMEHO, YTO 3asiBEeHHOe M300peTeHue,
KOTOpOE BblpaXeHo hopMYron, NpeanoXeHHON 3asBuUTENeM, He COOTBETCTBYET X0TS Obl 0O4HOMY M3 TpeboBaHUN UK YCrOBUN
naTeHTOCnocoBbHOCTH, yKasaHHbIX B ab3aue nepBOoM HACTOSALWEro NyHkTa, NMbo OOKYMEHTbl 3asiBKW, yKasaHHble B absaue
NnepBOM HACTOALLEro MNyHKTa, He COOTBETCTBYHOT NPedyCMOTPEeHHbIM 3TuM ab3auem TpeboBaHuaM, depepanbHblil OpraH
WCMNONHUTENbHOM BNACTU MO MHTENNEKTyarlbHON COBCTBEHHOCTM NPUHNMAET pelleHme 06 oTkase B Bblgaye NaTeHTa.

[o npuHsaTUA pelweHnss o6 oTkase B Bbldavye naTeHTa deaepanbHbll  OpraH  UCMONMHWUTENBHON BrRacTM Mo
WHTENNeKTyanbHo COBGCTBEHHOCTM HanpaBrnsieT 3asiBUTENO YBEAOMIEHWE O pesyrbraTax NpPOBEPKM MaTeHTOCNOCOBHOCTU
3aABIEHHOrO M300pETEHUs C NpeasioKeHemM NpeacTaBUTbL CBOW AOBOAbLI MO MpUBeAEHHbIM B yBedoMIlieHU MoTtuBam. OTBeT
3aABUTENS], codepKaluuii 4oBoAb! MO NPUBEAEHHBIM B YBEAOMIEHUN MOTMBAM, MOXET OblTb NpeACTaBfieH B TeYeHWe LLIECTU
MEeCSILIEB CO AHS HaMpaBneHUs eMy yBEAOMIIEHWSI.

2. 3aABKa Ha M300peTeHne NPU3HAETCs OTO3BaHHOW B COOTBETCTBUM C MOJNIOXEHUSAMW HACTOALLEN IMaBbl HA OCHOBaHWUU
pelueHusi hefepanbHOro opraHa UCMONMHUTENBHOM BNACTM MO MHTENNEKTYarbHOW COOCTBEHHOCTY.

3. PewieHue cenepanbHOro opraHa UCNONMHUTENBHOW BNACTW MO UHTENSEKTyansHoM CO6CTBEHHOCTM O Bbldave naTteHTa Ha
n3obpeTteHne, ob oTkase B Bblaaye naTteHTa Ha uU3obpeTeHne Mnmn o NPU3HaHUK 3asiBKM Ha M300peTeHne OTO3BaHHOM MOXKET
ObITb OCMOPEHO 3asiBUTENEM MyTEM MOA4A4YM BO3PAXEHUs] B yKa3aHHbIN beaeparnbHbIi opraH MCNOMHMTENbHOW BracTu B
TeYeHne ceMyn MecsLeB CO AHS HanpaBrneHus UM 3asBUTEM0 COOTBETCTBYIOLLErO peLleHnss UM 3anpoLleHHbIX B yKa3aHHOM
denepansHOM OpraHe WCMOMHUTENBHOM BflacTU KOMWA MaTepuarnoB, KOTOpble MPOTUBOMOCTABMEHbI 3asdBKe W YyKa3aHbl B
peweHun o6 oTkale B Bbldaye naTeHTa, Mpy YCNOBWUW, YTO 3asBUTENb 3anpoCusi KoMK 3TMX MaTepuanoB B TeYeHue Tpex
MeCALEB CO OHA HanpaBneHUs peLleHns, NPUHATOrO Mo 3asiBKke Ha n3obpeteHme.

(Ctatbsa B pegakumum, BBegeHHon B genctemne ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CM. NpeablayLLYI0 PEAAKLIMIO)

KommeHTapum k ctatbe 1387
CTATbA 1388. MPABO SAABUTENA SHAKOMUTBLCA C NATEHTHbIMUA MATEPUATTAMU

3asButenb BrnpaBe 3HAKOMUTbCHA CO BCEMMW OTHOCALLMMMUCA K MATEHTOBaHUIO M30OpETEHWU maTepuanamu, Ha KoTopble
MMEETCH CCbIfika B 3anpocax, oT4eTax, peLleHusX, YBEAOMITEHUAX NN UHbIX JOKYMEHTax, MonyyYeHHbIX MM 13 dhegepanbHoro
opraHa MCMNonHUTENBHON BNACTWN MO UHTENNEKTYyanbHOW COBCTBEHHOCTK, 3a UCKIMOYEHNEM OOKYMEHTOB 3asiBKU, C KOTOPbIMU HE
BrnpaBe 03HaKOMUTbLCA Noboe NMUOo (B YaCcTHOCTM, 3asiBKM, YKa3aHHOW B yBEAOMSIEHWMW, NPeayCMOTPEHHOM ab3auem BTOPbIM
nyHkTa 1 ctatbu 1383 Hacrtosiwero Kogekca), ecnn cBedeHMst O Takol 3asdBke He onybnukoBaHbl. Konum 3anpaluvBaembix
3asBUTENEM B YyKa3aHHOM dedeparlbHOM OpraHe MaTeHTHbIX OOKYMEHTOB HanpaBnsiloTCA €My B TeYeHMe Mecsiua CO AHs
nosny4eHus 3anpoca.

(Ctatbs B pegakumm, BBegeHHom B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CMm. NpeablayLLYyio pefakLuio)

KommeHTapun k ctatbe 1388

CTATbA 1389. BOCCTAHOBIJEHUE NMPONYLEHHBLIX CPOKOB, CBA3AHHbLIX C MPOBEAEHUEM
SKCMNEPTU3bI 3AABKA HA U3OBPETEHUE

1. TponylueHHble 3asiBUTENEM OCHOBHOW WMWY MPOAMEHHBbIN CPOK MpeacTaBneHus OOKYMEHTOB UMW AOMOMHUTENbHbIX
mMaTepuanoB Mo 3anpocy denepanbHOro opraHa WCMOMHUTENbHOW BNacTv MO MHTENNEKTYanbHONW COOCTBEHHOCTM (OYHKT 3
ctatbn 1384 n nyHKT 6 ctatbu 1386), Cpok Nogayn xopaTancTBa O MPOBEAEHMM IKCMEepTU3bl 3asiBKM Ha u3obpeTeHue no
cywectBy (OyHKT 1 ctatbu 1386) n cpok nogaym BO3pakeHWUs B yKasaHHbI dpefepanbHbii opraH MCMOMHUTENbHON Bracty
(myHkT 3 ctatbn 1387) moryT OblTb BOCCTAHOBMEHbI YyKasaHHbIM cbeaeparnbHbiM OpraHoM WCMOMHUTENLHOM BnacTn npu
YCINOBUU, YTO 3asiBUTENb YKaXET YBAXUTENbHbIE NMPUYMHbI, MO KOTOPbIM He Obln COONIOAEH CPOK.

(A63aL B pegakumu, BBeaeHHon B gencteune ¢ 3 noHa 2018 roga PenepanbHbiM 3akoHoM OT 23 mas 2018 rona N 116-93.
- CM. npeablayLLYyI0 PeAaKLIMIO)

BoccTaHoBneHne cpokoB, NpeaycMoTpeHHbIX NyHkTom 3 ctatbu 1384, nyHktamu 1 1 6 ctaten 1386 HacToswero Kogekca,
OCYLLECTBNSAETCA B COOTBETCTBMM C MOMOXEHUSMU HACTOSALIEN [naBbl HA OCHOBAHUWM pelleHus deaepansHoro opraHa
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WCMOMHUTENBHOW BMACTU MO WHTENNEKTyanbHON COOGCTBEHHOCTM 006 OTMEHE pEeLUeHUs O MPU3HaHUWM 3asiBKM OTO3BAHHOMW U
BOCCTaHOBIIEHUW MPONYLLEHHOIo CpoKa.

(AB3au B pegakuum, BBegeHHon B gerictene ¢ 3 nioHsa 2018 roga PeanepansHbiM 3akoHoM oT 23 mas 2018 rona N 116-93.
- CM. mpeablayLLyo peaakLmio)

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - CM. NpeabIayLyo peaakLno)

2. XopatancTtBO O BOCCTAHOBEHUU nponyuweHHOro Cpoka MOXeT OblTb NogaHo 3asBUTENEM B TeYeHMe OBeHaguaTtu
MecaAueB CO AHA UCTedYeHna yCTaHOBITIEHHOIO CpokKa. XopaTtancTeo nogaeTcs B cben,epaanbm opraH NCNONHUTENBHOW BNacTn
no MHTeJ'IJ'IeKTyaJ'leOVI COBCTBEHHOCTH OAHOBPEMEHHO!

C [OKYMEHTaMu WnM [OOMOMHUTENbHBIMU MaTepuanamu, Ans npeacTaBlieHnsl KOTopbiX HeobXoauMo BOCCTaHOBMEHWe
cpoka, Nnbo ¢ XxogaTaicTBOM O MPOANIEHNM CPOKa NPeACTaBIeHNs 3TUX JOKYMEHTOB UMW MaTepuaros;

nmMbo ¢ xoaaTarCTBOM O NPOBEAEHUM SKCNEPTU3bl 3asiBKM Ha M30OpEeTEeHNE No CyLLECTBY;
nmMbo ¢ BO3paxeHneMm B heaeparbHbI OpraH UCTIONMHUTENBHOW BNACTW NO MHTENNEKTYanbHON COGCTBEHHOCTU.

(A63ay B pegakuum, BBegeHHon B gericteue ¢ 1 oktsi6psa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. mpeabIAyLLy0 PEAAKLIMIO)

KommeHTapun k ctatbe 1389

CTATbA 1390. SKCIMNEPTU3A 3AABKU HA MNMOJIE3HYIO MOAEJb

1. lNo 3asBke Ha nonesHy mMoAenb, NPUHATON dedeparnbHbIM OPraHOM UCMOMHUTENBHOW BNACTW MO MHTENNeKTyansHon
COOCTBEHHOCTW, NpoBOAMTCA dopMarbHas 3KCMepTM3a, B MpoLecce KOTOPOW MpPOBEPSIIOTCA Hanuune [OOKYMEHTOB,
npenycMOTPEHHbIX OyHKTOM 2 cTatbu 1376 HacTtodulero Kopekca, UX COOTBETCTBME YCTaHOBMEHHbIM TpeboBaHuAM U
yCTaHaBnNMBaeTca Aarta nogadv 3asiBku.

[o 3aBepLiueHunda (*)opmaanon JKCNepTun3bl 3aABUTENb BrpaBe 3anpoCnuTb B Haquoﬁ mnnn o6pasoBaTean017| opraHmnsauum
npoeegeHmne no 3asABKe Ha Nofie3Hyr MoAesnb npeaBapuTeribHOro MHd)OpMauMOHHOFO noucka B OTHOLUEHUM 3asiBIIEHHOMN
nofie3Hon Mopenu u I'IpeD,BapVITeJ'IbHOVI OLIEHKMN ee NaTeHTOCnoCcobHOCTH, O YeM OH 0bsa3aH yBEOOMUTb Q)e/:l,epaanbuZ opraH
NCMONHUTENbHOW BNacTu no MHTeJ'IJ'IeKTyaJ'leOVI cobCcTBEHHOCTH.

3KCI'IepTM3a 3adBKM Ha Nnone3Hy mModerb no CyuwecTtBy NpoBOAUTCA MNMOCHe 3aBeplueHusa (*)OpMaJ'leOVI 3KCnepTu3bl 3TON
3aABKU C MNOJIOXKUTENbHbIM pe3yrnbraToM.

OkcnepTun3a 3asBKM Ha MONE3HY0 MoAerb MO CyLLECTBY BKIOYAET:
NPOBEPKY COOTBETCTBUSA 3asIBNEHHOW MONEe3How Mopenu TpeboBaHUSAM, YCTAHOBMEHHbIM MyHKTOM 4 crtatbu 1349

HacTosaulero Konekca, U ycrioBusiM NaTteHTOCNOCOBHOCTU, MpeaycMOTpeHHbIM absauem nepBbiM OyHkTa 1, nyHkTamu 5 n 6
ctartbu 1351 HacTosulero Konekca;

NpOBEpPKY AOCTAaTOMHOCTU PaCKPbITUSA CYLLHOCTW 3asdBfEHHOW NOMe3Hon Moaenu B AOKYMEHTax 3asdBKu, NpeayCMOTPEHHbIX
noanyHkTamu 1-4 nyHkta 2 ctatbu 1376 HacTodulero Koaekca v npeacTaBrieHHbIX Ha AaTy ee nodayu, Ans OCYLeCTBeHUs
NnonesHon Moaenu cneunanmcTomM B JaHHOW 06nacTu TEXHUKN;

nposegeHne WHEMOOPMALMOHHOIO MOMCKa B OTHOLUEHUW 3asIBIEHHOW MNOMIe3HONW MOAENM WM MNPOBEPKY C Y4ETOM €ro
pes3ynbTaTtoB COOTBETCTBUA 3asiBNIEHHOW MOME3HOM MOOENW YCNOBUAM MNaTEHTOCMOCOOHOCTM, MPenyCMOTPEHHbIM ab3auem
BTOpbIM NyHKTa 1 cTatbn 1351 HacTosAuwlero Koaekca.

Mpn npoBepke NaTeHTOCMOCOBHOCTM 3asBMEHHON MOMe3HOW MOAEeNnu Y4YuTbIBAlOTCS pe3ynbTaTbl NpeaBapuUTenbHOro
WHPOPMALIMOHHOIO Nomncka 1 nNpeaBapuTenbHON OLEHKM NaTeHTOCNOCOBHOCTH, coaepXKalumecsa B OT4eTe O npeaBapuTensHOM
WH(OPMALIMOHHOM MOMCKE W 3aKMYeHUW MO pesynsTatam NpeaBapUTENbHON OLEHKU NaTeHTOCNOCOBHOCTU, MPOBEAEHHbIX
Hay4HOM nnn obpasoBaTenbHOM OpraHn3aumen, B cnyyae ux NocTynneHns B yka3aHHbli dbegepanbHbii opraH 4o NPUHATMA No
3asBKe pelleHns 0 Bbigade nateHTa, nnbo ob oTkase B Bbligayve naTeHTa, MMbo 0 NpU3HaHWM 3asiBKM OTO3BAHHOWN.
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MHOpPMaLMOHHBIA MOWCK B OTHOLLIEHUM OOBLEKTOB, yKasaHHbIX B NyHkTe 4 ctatbu 1349 u nyHkTax 5 n 6 cratbu 1351
HacToduero Kopekca, He MpoBOAMTCA, O 4YeM dpedeparnbHbid OpraH WCMOMHUTENbHOW BRACTU MO  MHTENNeKTyanbHON
COOCTBEHHOCTY YBEAOMMSAET 3asiBUTENS.

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 aBrycta 2021 roga ®eaepanbHbiM 3akoHoM oT 31 utona 2020 roga N 262-
®3. - Cm. NpeapblayLLyo PeAaKLMIo)

2. Ecnu B pesynsrate aKCnepTusbl 3asiBKM Ha MONE3Hy Mofernb MO CYLWecTBY YCTaHOBMEHO, YTO 3asiBNeHHas nonesHas
MojJerb, KOTopasa BblpaxeHa (opmyrnon, npeasioXeHHOW 3asBuUTENeM, He OTHOCUTCH K obbekTaMm, ykasaHHbIM B NyHKTe 4
cratbn 1349 Hacrtoswero Kogekca, COOTBETCTBYET YCMNOBUSIM MATEHTOCNOCOOHOCTM, MNPEeQyCMOTPEHHbIM cTaTtben 1351
HacTosilero Kogekca, 1 CyLLHOCTb 3asiBI€HHON NOMNe3HON Mogenu B AOKYMEHTaxX 3asaBKu, NPeayCMOTPEHHbIX NoAnyHKkTamu 1-4
nyHkTa 2 ctatbk 1376 HacTodwero Kogekca u npeactaBneHHbIX Ha AaTy ee nogadu, packpbita ¢ NOIHOTON, 4OCTAaTOMHOW ANis
OCYLLECTBIEHUSA NOME3HON MOLENN CreLmanmMcToM B AaHHOM 00nacTu TEXHUKN, dpeaeparnbHbli OpraH UCNONHUTENbHOW BracTyh
Nno MHTENsEKTYyanbHON COOCTBEHHOCTU NMPUHMMAET pPELUEHME O Bblgade MaTeHTa Ha MosiesHyk mogdenb ¢ aTon dopmyrnon. B
peLleHnmM yKa3blBalOTCA AaTa nogayn 3asBKu Ha NonesHyo Mofernb U gata npuoputeTa nones3Hon Moaenm.

Ecnu B npouecce 3aKcnepTM3bl 3asiBKM Ha MOME3HyK MOAENb MO CYLECTBY YCTAHOBMEHO, YTO 3asBMEHHbIA OObEKT,
BblpaXXeHHbIN (POPMYION, NPEeLNOXEeHHON 3asiBUTENeM, He COOTBETCTBYET XOTA Obl ogHOMYy M3 TpeboBaHWM Mnv ycrioBui
naTeHTOCNoCOOHOCTH, yKa3aHHbIX B ab3ale nepBOM HACTOALEro MyHKTa, NMOO [OKYMEHTbl 3asiBKW, NPEOYCMOTPEHHbIE
noanyHkTamun 1-4 nyHkta 2 ctatbu 1376 Hactoswero Kogekca u npeactaBrneHHble Ha OaTy ee nogayun, He packpbiBatoT
CYLWHOCTb MONie3HoM Modenu C MOSfHOTOW, AOCTaTOMHOM ANSA OCyLLeCTBMNEeHWs MOnes3HoW mogenu cneuuanuctoMm B AaHHOMW
obnactu TexHuku, dhefepanbHbli OpraH UCMONMHUTENLHOM BNACTU NO MHTEMNEKTyarbHOW COOCTBEHHOCTU NPUHUMAET peLleHne
00 oTKase B Bblgaye nateHTa.

3. MNpun nposegeHun copmarnbHOW SKCNEepTU3bl 3asBKM Ha MONE3HY MoAenb W 3KCNepTU3bl 3asBKM MO CyLecTBY
NPUMEHSAIOTCA COOTBETCTBEHHO NOMOXEHWS, NPeAYyCMOTPEHHbIe NyHKTaMu 2-5 ctatbn 1384, nyHkToM 6 ctatbn 1386, nyHKTamu
2 n 3 ctatbn 1387, ctatbamu 1388 n 1389 HacTosiwero Kogekca.

4. B cny4yae, ecnu npu paccmoTpeHunM B dhbeagepanbHOM opraHe WCMOMHUTENBHOM BNacTU MO MHTENNEKTyarnbHON
COBCTBEHHOCTU 3asiBKM Ha MOME3Hy MoAenb YCTAHOBMEHO, 4YTO cogepXallMecs B HEW CBeOeHWs COCTaBnsalT
rocygapCTBEHHYK TaWHy, [OOKYMEHTbl 3asiBKM 3acCekpeymBalTcs B MNOpsAKe, YCTAHOBMIEHHOM 3aKoHO4AaTeNbCTBOM O
rocygapctBeHHon TawHe. [lpu 3TOM 3asdABMTEN0 COOOLLAETCA O BO3MOXHOCTM OT3biBa 3asiBKM Ha MOSIE3HYKD MOAEenb WUnu
npeobpas3oBaHMsa ee B 3asiBKy Ha CEKpeTHoe n3obpeTeHne. PaccmoTpeHue 3asBKv NPUOCTaHaBMMBAETCS AO MOSyYeHuUss OT
3aABUTENS COOTBETCTBYHOLLIENO 3asABIIEHNSA MU A0 PacCeKpevmBaHns 3asiBKU.

(Ctatbs B pegakumm, BBegeHHom B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CMm. NpeabiayLLYyio pefakLuio)

KommeHTapun k ctatbe 1390

CTATbSA 1391. 9KCMNEPTU3A 3AABKU HA NPOMbILNEHHbLIW OBPA3EL|

1. Mo 3asBke Ha nNpPOMbILUNEHHbIN obpa3sel, nocTynuBllek B dedepanbHbIi OpraH WCMOMHWUTENbHOW BMacTu Mo
WHTENNEKTYyanbHON COOCTBEHHOCTW, MpoBOAUTCA hOopMarbHasi 3KCMepTv3a, B MpOLEecce KOTOPOW MPOBEPSATCA Hanuune
OOKYMEHTOB, NpedyCcMOTPeHHbIX NyHKTOM 2 cTtatbu 1377 Hactoswero Kogekca, U uX COOTBETCTBME YCTAHOBMEHHbLIM
TpeboBaHMsM.

I'Ile NOJIOXKNTENTbHOM pe3yrbraTte daopmaanon 9KCNepTn3bl MPOBOANTCA 3KCNEepTn3a 3adaBKMU Ha ﬂpOMbILIJJ'IeHHbIVI o6pa3eu,
Nno CyLlecTBY, KOTOpasA BKIKO4YaeT:

MHPOPMALIMOHHBIA MOUCK B OTHOLUEHUW 3asIBNIEHHOTO MPOMbILNEHHOrO obpasua Ansi onpeaeneHnst obLLENOCTYMHbIX
CBe[lEeHUI, C Y4ETOM KOTOPbIX BYAET OCYLLECTBAATLCS NPOBEPKA Er0 NaTEHTOCNOCOBHOCTHY;

NPOBEPKY COOTBETCTBMSA 3asABMIEHHOr0 MNPOMBbILLIIEHHOrO ob6pasua TpeboBaHMAM, YCTaHOBMNEHHbIM cTatben 1231 1,
nyHkToMm 4 ctatbu 1349 HacToswero Kogekca, n ycnoBusM NaTteHTOCNOCOBHOCTU, NpeayCcMOTPEHHbIM ab3auem nepBbIM NyHKTA
1, nyHkToMm 5 ctatbun 1352 HacTosiwero Kogekca;

NpPOBEPKY COOTBETCTBUSI 3asIBIEHHOIO MPOMbILINIEHHOro obpasua YyCcrnoBMsM MaTEHTOCMNOCOOHOCTM, NpeayCMOTPEHHbLIM
absauem BTOpbIM NyHKTA 1 cTaTtbn 1352 HacTosiwero Kogekca.
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MHdOpMaLUMOHHBIA NONCK B OTHOLLEHUM OOBLEKTOB, YKa3aHHbIX B NoAnyHkTe 4 nyHkTa 4 ctatbun 1349 Hactosiwero Kogekca,
He MpoBOAMUTCs, O YeM chbeaepanbHbI OpraH WCMOMHUTENBHOW BNAcTW MO WHTENNEKTyanbHON COBCTBEHHOCTU YBEOOMIISIET
3aaBuUTens.

2. Ecnu B pesynbrate 3KCNepTu3bl 3asiBKM HA MPOMbILSIEHHbIA 00pasel, Mo CyLecTBY YCTAHOBIIEHO, YTO 3asiBMEHHbIN
NPOMBILLNEHHbI 00pasel, NpeacTaBneHHbI Ha M300paXeHWsX BHELHero Buaa MW3fenusi, He OTHOCUTCA K OObekTam,
yKasaHHbIM B cTatbe 1231 1 wnu nyHkte 4 crtatbn 1349 Hactoswero Kogekca, W COOTBETCTBYET YCIOBMAM
NaTeHTOCNoCoBHOCTH, NpeaycMoTpeHHbIM cTatben 1352 HacToswero Kogekca, dheaepanbHbii opraH MCNOMHUTENBHON BNacTu
Mo WHTENMeKTyanbHON COBCTBEHHOCTW MPUHMMAET pelleHVe O Bblade MaTeHTa Ha MpOMbILNEHHbIN obpaseu. B pelueHum
yKa3sblBalOTCs aTa Nofaym 3asiBKM Ha NPOMbILLIIEHHBIN 06paseL, u gaTta npuoputeTa NpoMbILLIIEHHOro obpasua.

Ecnu B npouecce akcnepTu3bl 3asBKM HA NPOMBILLNEHHbIA 06pas3eL, No CyLecTBy YCTAHOBIEHO, YTO 3asIBMIEHHbIA 0OBHEKT
He COOTBETCTBYET XOTA Obl OgHOMY K3 TpebGoBaHMIA WU YCHOBUI MNATEHTOCMOCOOHOCTM, YyKalaHHbIX B ab3aue nepBoMm
HacTosilLero nyHkTa, denepanbHblii opraH WCMOMHUTENbHOM BRAACTU MO WMHTENNEKTyanbHOW COBCTBEHHOCTM NPUHUMaET
pelueHve o6 oTkase B Bblgaye naTteHTa.

lMpaBoBass oxpaHa Ha TeppuTopum Poccuickon ®enepaumm npegocTaBNsAeTcs  MNPOMbILLNIEHHOMY — 0OpasLy,
3aperncTpupoBaHHOMY B COOTBETCTBMM C MeXAyHapoAaHbIM goroBopoM Poccuiickon depepauuu, B criydyae ero CoOOTBETCTBUSA
TpeboBaHuam cratbm 1231 1, nyHkta 4 crtatbu 1349 Hactoaulero Kopekca M ycrioBMsiM  MATEHTOCMOCOBHOCTH,
npegycMoTpeHHbIM cTatber 1352 HacTosulero Koaekca.

(AB3au gononHuTenbHO BKItoYeH ¢ 31 aekabps 2022 rona PenepanbHbiM 3akoHOM 0T 5 aekadpa 2022 rona N 503-93)

Mo pesynbratam 3KCMepTM3bl MPOMbILLNEHHOrO obpasua, 3aperncTpMpoBaHHONO B COOTBETCTBMM C MeXAyHapOOHbIM
aoroBopom Poccuitckon ®epepaumun, deneparnbHbIi OpraH UCNOSHUTENBHOW BNAcTU MO MHTENNEKTyansHON COBCTBEHHOCTU
NPYHUMAET pelleHne O MPeAoCTaBeHNM MPaBOBOM OXpaHbl Ha TeppuTopun Poccuiickon depepaumn MPOMbILLIEHHOMY
ob6pasuy, 3apermcTpupoBaHHOMY B COOTBETCTBUM C MeEXAyHapoAHbIM AoroBopom Poccuiickon ®epepaunn, unu ob otkase B
npegocTaBneHnM  MpaBoBOM  OXxpaHbl Ha  Tepputopun  Poccuiickon — ®Pepepauum  npombiineHHoMmy — obpasuy,
3aperncTprpoBaHHOMY B COOTBETCTBUM C MEXAYHAPOAHbLIM AoroBopoM Poccuiickon ®enepauun.

(AB3au gononHuTenbHO BKItoYveH ¢ 31 aekabps 2022 rona PenepanbHbiM 3akoHOM 0T 5 aekabpa 2022 rona N 503-93)

3. lNMpun npoBeaeHnn opmanbHOW 3KCMEePTU3bl 3a8BKN Ha NPOMBILLNEHHBIN 0bpaseL, 1 9KCNepTU3bl 3asBKU MO CyLLEeCTBY
NPUMEHSAIOTCA COOTBETCTBEHHO MOSTOXEHWNA, NMPEAYCMOTPEHHbIE NyHKTamu 2-5 ctatbn 1384, nyHkTOM 6 cTatbn 1386, nyHKTamu
2 n 3 ctatbn 1387, ctatbamu 1388 n 1389 HacTosiwero Kogekca.

(Ctatbsa B pegakumm, BBeaeHHoM B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. OpeablayLIyo penakLmio)

KommeHTapum k ctatbe 1391

CTATbA 1392. BPEMEHHASA NMPABOBASA OXPAHA U3OBPETEHUA U MPOMBbILUITIEHHOIO OBPA3LA

(HaumeHoBaHue B pegakuun, BBeaeHHoN B aencteume ¢ 27 uoHa 2019 roga PenepanbHbiM 3akoHOM OT 27 fekabpa 2018 roga
N 549-03. - Cm. NpeablAyLLYIO peaakLmio)

1. N306peTeHunto, Ha KOTOpoe nofaHa 3asiBka B dpedepanbHbli OpraH UCNOSHUTENBHOW BNAcTU MO UHTENNEKTyanbHON
cobCTBEHHOCTH, CO AHA NybnukaumMm cBedeHun o 3asBke (NyHKT 1 ctatbm 1385) oo aartbl nybnvkauumn cBegeHun o Bbloadve
nateHTa (ctatba 1394) npenocTaBnsaeTCa BpeMeHHas npaBoBas oxpaHa B o6beme onybrnmnkoBaHHOM hopMyIibl n30bpeTeHms,
HO He Gonee 4yem B oO6beme, onpeaensemMomMm HOPMYIiON, Cogep’Kallencsl B peLleHnMn yKasaHHOro degepanbHoro opraHa o
Bblaaye naTeHTa Ha n3obperteHue.

MpombiwneHHoMy o0pasuy, Ha KOTOpbLIM nodaHa 3asiBka B hegepanbHbii  OpraH WCMOMHUTENBHOM BnacTu no
WHTENnNeKTyanbHon cobCTBEHHOCTU, CO AHA nybnukauuum cBedeHun o 3asaBke (NyHKT 4 crateu 1385) mo gatel ny6nvkaumm
cBeleHun O Bblaade nateHTa (ctatba 1394) npedocTaBnsieTCs BpeMeEHHasl MpaBoOBasi OxpaHa B obbeme, ornpegernsieMom
COBOKYMHOCTbIO CYLLIECTBEHHbIX MPM3HAKOB MPOMBILLMEHHOr0 obpasua, Halledwmnx OTpaxXeHme Ha U306paKeHUsX BHELLUHEro
BYAa M3OEnusl, CodepXalluMxcsi B onybriMkoBaHHOW 3asiBKe Ha MPOMBbILUNEHHbIA Obpasey, HO He Oonee yem B obObewme,
onpefensieMoM COBOKYMHOCTBH) CYLLECTBEHHbIX MPU3HAKOB, HalleAluX OTPaXeHWe Ha W300paxeHusix BHELLUHEero Buaa
n3agenus, cogepkalumxcs B peLleHun ykasaHHoro doefeparnbHOro opraHa o Bbijaye naTteHTa Ha NPOMBbILLNEHHbIN obpa3seL.
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(AB3aL, fononHMTEnbLHO BKMYeH ¢ 27 nioHa 2019 rona ®enepanbHbiM 3akoHoM oT 27 fekabpsa 2018 rona N 549-93)

2. BpemeHHasi npaBoBasi OXxpaHa CUMTAETCA HeHACTYNMBLLERN, eCcrnu 3asiBka Ha M306peTeHMe Unmn NpoMbILLNIEHHbI obpaseL
Oblna oTo3BaHa UNM Npu3HaHa oTo3BaHHOM NMBO Mo 3asiBke Ha N306peTEHME NN NPOMbILLIIEHHbIV 0Opa3eL, NPUHATO peLleHne
06 oTkase B Bblgaye naTteHTa M BO3MOXHOCTb NModadu BO3PAXEHWUs] MPOTUB 3TOTO PELLEHUs, NPeayCMOTPEHHAs! HacTOSLLMM
Kogekcom, ucyepnana.

(MyHKT B pegakuun, BBeaeHHOW B gencrtene ¢ 27 nioHs 2019 roga PenepansbHblM 3akoHoM oT 27 aekabpa 2018 rona N
549-03. - Cm. NpeablayLLYio peaaKLmio)

3. Jlvuo, ncnonb3ytollee 3asBrneHHble U306peTeHne MM NPOMBbILLINEHHbIM obpasel, B nepuod, ykasaHHbI B NyHKTe 1
HacToSALWEN CTaTbW, BbiNMa4YMBaeT NaTteHToOONagaTento nocne nonyyYeHuss MM naTeHTa AeHexHoe Bo3HarpaxaeHue. Pasmep
BO3HarpaxgeHust onpeaensieTcsa corfnalleHnem CTOpOH, a B Criyqae crnopa - CyaoM.

(MyHKT B pepakumu, BBeaeHHON B aencteme ¢ 1 oktabpsa 2014 rona PenepansHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3; B pegakumn, BBeaeHHOM B genictBue ¢ 27 uioHa 2019 roga PenepanbHbiM 3akoHOM OT 27 Aekabpsa 2018 rona N 549-93. -
Cm. NpeablAyLYIo peaakLmio)

KommeHTapun k ctatbe 1392

4. PETUCTPALIMA U3OBPETEHUA, MONE3HOW MOAENN, NPOMbILUNEHHOIO OEPA3LA U BbIJAYA
NMATEHTA

CTATbSA 1393. NOPAAOK FOCYOAPCTBEHHOW PETMCTPALIUM N3OBPETEHUA, MONE3HOMN MOAENN,
MPOMBbILUNTEHHOIO OBPA3LA U BbIOAYA NATEHTA

1. Ha ocHoBaHuM pelueHust O Bblgadve naTeHTa Ha u3obpeTeHue, NOonesHy Moaernb WM NPOMbILNEHHLIN obpasel,
KOTOpOe MPUHATO B nopsgke, ycTtaHoBNeHHOM nyHkToMm 1 ctatbun 1387, nyHkTtom 2 ctatbu 1390, nyHkToM 2 ctatbu 1391 unu
ctatbent 1248 Hactosiwero Kogekca, chegeparnbHbii opraH UCNOMHUTENBHOW BracTM MO WHTENNeKTyanbHOW cOoBCTBEHHOCTU
BHOCUT M306peTeHue, NonesHyt MOoAenb UMM MPOMbILLNEHHbIN 00pasel, B COOTBETCTBYIOLLMI FOCYOAPCTBEHHbIV peecTp -
locynapcTBeHHbIN peecTp n3obpeteHun Poccuiickon depepaumm, FocynapcTBEHHbIN peecTp nonesHbix moaenen Poccuickon
depepauun un locynapCTBEHHbI peecTp NPOMbILNEHHbIX obpa3uoB Poccuiickon ®epepauum u BblaeT MaTeHT Ha
n300peTeHne, NONe3Hy Moaernb U NPOMbILLIIEHHBIA 06pasey,.

MaTeHT Ha n3obpeTeHne, 3a UCKINOYEHMEM NaTeHTa Ha CEKPETHOE U300peTeHne, NaTEHT Ha MONE3HYHO MOAENb UMK NaTeHT
Ha MPOMbILLNEHHbI 0bpa3eL, BblgaeTcs B (POpMe 3MeKTPOHHOIO AOKYMEHTa U MO XenaHuo 3asButens Ha bymaxxHom HocuTene.
Ecnu Takoi naTteHT ucnpalumMBaeTcs Ha UMsi HECKOSNbKUX UL, UM BblAAETCA O4MH NaTEHT.

(AB3aL B pegakuuun, BBegeHHoun B aencteue ¢ 17 sHeapsa 2021 roga ®enepansHbiv 3akoHoM oT 20 mtona 2020 rona N 217-
@3. - CM. NpeabIayLyo peaakLnio)

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeapiayLLyo PeAAKLn)

2. TocynapcTBEHHas peructpaumsi M30bpeTeHusl, Nosie3Hor Modenyu Unu NpoMbILNEHHOro obpasua M Bblgava naTeHTa
OCYLLECTBNSIOTCS NPU YCNOBUW YNaTbl COOTBETCTBYIOLEN NMaTEHTHOW MOLWMUHLI. Ecnn 3asiBuTenemM He ynnadeHa naTeHTHast
MOLLUNMHA B YCTAHOBIIEHHOM MOPSIAKE, PETVCTPaLUs N306peTEHUs], NONe3HOW MOAENW MU NMPOMbILLNIEHHOro obpasua 1 Bbigada
naTeHTa He OCYLLECTBISIOTCS, a COOTBETCTBYIOLLAS 3asiBka MPU3HaAETCsl OTO3BAHHOW Ha OCHOBaHUW peLleHusl heaepanbHoro
opraHa UCMOMTHUTENBHOWM BMACTU MO MHTENIEKTYarnbHOW COBCTBEHHOCTY.

B cnyyae ocnapvBaHus pelleHus 0 Bbidave naTteHTa Ha n3obpeTeHne, NoNesHy MoAernb Uy NPOMbILLIEHHbIA 0bpasel B
nopsiake, yctaHoBrneHHoM ctatben 1248 HacToswero Kogekca, pellieHne o npusHaHum 3asiBKM OTO3BaHHOW HE MPUHUMAaETCS.

(MyHKT B pegakumu, BBeaeHHow B genctaue ¢ 1 okts6psa 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

3. dopma naTteHTa Ha W306peTeHMe, MOMesHyl MOoAernb, MPOMbILINEHHbIM oBpasel, M COCTaB YKasbiBaEMblX B HEM
CBE[leHN yCTaHaBMMBaloTCA (oefeparnbHbIM OpPraHoM MCMOMHUTENbHOW BNacTW, OCYLLECTBMSAWMUM HOPMAaTUBHO-NPaBOBOE
perynupoBaHue B chepe MHTENNeKTyanbHon CO6CTBEHHOCTH.

4. ®depepanbHbli OpraH WCMOMHUTENBHOW BMAcTW MO WHTENNEKTyanbHOW COOGCTBEHHOCTM BHOCWUT MO 3asBMEHUIO
npasoobnagatens B Bbl4aHHbI NATEHT Ha M300peTeHue, MOMesHyt MOoAenb WM MPOMbIWSIEHHbIN obpasey n (unu) B
COOTBETCTBYHOLLMI rOCYQapPCTBEHHbIA PEECTP U3MEHEHWS, OTHOCALLMECS K CBEAEHUSAM O NpaBoobnagarene u (unu) ob aBTope,
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B TOM YMUCNEe K HAUMEHOBaHWIO, UMEHW MpaBoobnagaTens, ero MecTy HaxOXOEHWUS UMM MECTY XWUTENbCTBA, MMEHW aBTopa,
agpecy Ons Nepenuckn, a Takke U3MEHEHUS! Anst UCNPaBNeHUs O4eBUAHbIX Y TEXHUYECKMX OLLMBOK.

(MyHKT B pegakumm, BBegeHHon B gencteume ¢ 1 okts6ps 2014 roga PefepansHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - Cm. NpeapblayLLyo peaaKkLmio)

5. ®egepanbHbIi OpraH WUCMNOMHUTENBHOW BAACTU MO WHTENMEKTyanbHOW COBCTBEHHOCTM MNyOGNUKyeT B odumumanbHOM
GronneteHe cBeAeHus O NMoObLIX M3BMEHEHUSIX 3annCel B roCyaapCTBEHHbIX peecTpax.

KommeHTapum k ctatbe 1393

CTATbA 1394. NYBJNIMKALMUSA CBEOEHUA O BbIJAYE NATEHTA HA N3OBPETEHME, MONE3HYO MOAEJ1b,
NMPOMbBILNEHHBIN OBPA3EL

1. depepanbHbli OpraH MCMOMHUTENbHOW BNAacTWU MO MHTENNEKTyanbHONW COOCTBEHHOCTM nybnvkyeT B oduumnanbHOM
GlonneTeHe cBefeHWs O Bblgade naTeHTa Ha u3obpeTeHne unm NonesHy Moaenb, BKIOYaoLWme UMsi astopa (ecrnv aBTop He
oTkasancs ObiTb YNOMsSIHYTbIM B KadeCcTBe TaKOBOro), MMSI UMM HauMeHoBaHWE naTeHToobnagartens, HasBaHwe u copmyny
N306peTeHNs UK NONe3HON Moaenu.

depnepanbHbiii OpraH MWCMOSMHUTENBHOM BNAcTX MO WHTEMMNEKTyanbHON COGCTBEHHOCTM MyGrnMKyeT B odouuMarnibHOM
GlonneteHe cBefeHWs1 O Bblgaye naTeHTa Ha NPOMBbILLNEHHbI 06pasel, BKIoYalLwye MMsi aBTopa (eCnu aBTop He oTKasarncs
OblTb YNOMSIHYTbIM B Ka4eCTBe TaKOBOro), UMsi UN HauMeHOoBaHWe naTeHToobnanaTens, HasBaHne NPOMBbILLIEHHOTO obpasua
1 n306paxkeHne M3aenus, JatLme NonHoe NpeacTaBneHne 0 BCeX CYLLECTBEHHbIX NMPU3Hakax NpoMbiwieHHoro obpasua.

CocrtaB nybnukyembix cBeAeHUn onpegensietcs denepanbHbIM OpraHoM WCMOMHUTENLHOM BacTW, OCYLLECTBASHOLNM
HOPMaTMBHO-NPaBOBOE PErynMpoBaHune B chepe MHTENNeKTyanbHOM COBGCTBEHHOCTHU.

(MyHKT B pegakumu, BBeageHHow B genctaume ¢ 1 okts6psa 2014 roga ®enepansHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. MNocne nybnukaumm B COOTBETCTBUM C HACTOSILLEN CTaTbel CBEAEHMIN O Bblgaye nateHTa Ha m3obpeTeHue, NonesHyro
MoOOEeNnb MMM NPOMLILWNEHHbIN obpasey nwboe nuUo BrpaBe O3HAKOMWUTBCS C AOKYMEHTaMu 3asiBKM, C OT4eTaMn O
npeaBapuTenbHOM WH(OPMaALMOHHOM MoOucke U MHAPOPMALMOHHOM MOUCKE B OTHOLUEHUW 3asiBNEHHbLIX M300peTeHus unu
NnonesHoOn MoAenu W 3akrlyveHneM O pesynbratax npeaBapuTenbHOM OLEHKUM WX MnaTeHTocnocobHocTn, ¢ otdyeToMm 06
WH(OPMALIMOHHOM MOUCKE B OTHOLLEHWM 3asBMEHHOro MNpOMbIlIfieHHOro obpasua, a Takke C ApyruMu OOKYMeHTamu
depepanbHOro opraHa MCMOMHUTENBHOM BNacTy MO MHTENNeKTyanbHOW COBCTBEHHOCTU NO 3asiBKE B CBA3W C perncrpauumen
n3o0bpeTeHns, Nones3Hon Moaenu Unm NPoMbILLIeHHOro obpasLa.

MopagoK O3HAKOMITEHUSA C yKasaHHbIMW [OKYMEHTaMW YCTaHaBMBAETCA YMOMHOMOYEHHbIM denepanbHbiM OpraHoM
WCMONHUTENbHOM  BNacTW, OCYLUECTBIAIOWNM HOPMaTUBHO-NPABOBOE PErynnMpoBaHne B cdepe MHTENNeKTyanbHon
COBCTBEHHOCTW.

(MyHkT B pegakumu, BBeageHHow B aencteure ¢ 1 aBrycrta 2021 roga ®enepanbHeiM 3akoHom oT 31 utonga 2020 rona N 262-
®3. - Cm. mpeaplAyLLy0 PEAAKLIMIO)

KommeHTapun k ctatbe 1394

CTATbSA 1395. NATEHTOBAHWUE U3OBEPETEHWW UNU NONE3HbIX MOAENEN B UHOCTPAHHbIX
FOCYOAPCTBAX U B MEXXOYHAPOOHbIX OPTAHU3ALINAX

1. 3asgBka Ha Bblgayy naTteHTa Ha n3obpeTeHue uUnu NonesHy MoAernb, co3faHHble B Poccurickon depepauummn, MOXET
ObITb NOJaHa B WHOCTPAHHOM rOCy4apCTBE UMW B MEXOYHAPOOHYI0 OpPraHmM3auuto no UCTEYEHWW LLIECTU MECSILEB CO OHSI
nofaym COOTBETCTBYIOLLEN 3asBkU B dhefeparnbHbiii OpraH MCMOMHUTENbHOW BMACTU MO MHTENMEKTyanbHOW COOCTBEHHOCTH,
€CNn B YyKas3aHHbIA CPOK 3asiBMTenb He OyaeT yBegoMSieH O TOM, YTO B 3asiBKE COAEPXKATCs CBeOEHWs, COocTaBngwLine
rocyaapCTBEHHYI0 TalHy. 3asiBka Ha U300peTeHne Unu nornesHyl Modenb MOXeT ObiTb NogaHa paHee yKasaHHOro Cpoka, Ho
nocrie npoBegeHns no npocbbe 3asBUTENSA MPOBEPKU HaNM4uMs B 3asiBKE CBEOEHWA, COCTaBMSAOLWMNX rOCYOAapCTBEHHYIO TalHYy.
Mopsagok NnpoBeaeHMs Takon NpoBepKM yctaHasnmeaetcs [pasutenscTBom Poccuinckon ®enepaumm.

2. lNarteHTOBaHMe B COOTBETCTBMM C [JOroOBOPOM O MATEHTHOW koonepauun unu EBpasmnckon NaTteHTHOW KOHBEHLMen
n3obpeTeHnss unu nonesHon mogenu, cosgaHHbix B Poccuiickon depepauunun, gonyckaetca 6e3 npeaBapuTenbHOW nogayu
COOTBETCTBYIOLLEN 3asBKM B dpedepanbHbli OpraH WUCMOMHUTENBHOM BNacTU MO WHTENNEKTyanbHOM COOCTBEHHOCTW, ecrnun
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3asiBka B COOTBETCTBUM C [JOrOBOPOM O MaTeHTHOW koonepauuu (MexayHapoaHasi 3asiBka) nogaHa B dhefeparbHblii opraH
WCMOSNHMTENBHONM BRACTM MO MHTENMEeKTyanbHoW cOGCTBEHHOCTU Kak B Moryyatollee BegoMcTBO U Poccuiickas defepaums B
Hell yKkasaHa B KayecTBe rocyaapCcTBa, B KOTOPOM 3asiBUTENMb HAMEPEH MONMyYnUTb NaTEHT, a eBpa3suiickas 3asiBka NnogaHa Yepes
dheaepanbHblil opraH UCNOMHUTENBHOW BNAacT NO MHTENNeKTyanbHol cO6CTBEHHOCTY.

B OTHOWEHMM COOTBETCTBYOLLEN 3asiBKMA, MOCMAYXMBLUEN OCHOBaHWMEM Afsl  UCMpaluMBaHUSA npuoputeTa Mo
MeXayHapoOHOW 3asiBKe, NodaHHOW B defeparibHblii OpraH UCMONMHUTENBbHOM BRacTh MO MHTENNEKTyanbHON COBCTBEHHOCTH,
nonoxexus abzaua sToporo nyHkta 3 ctatbn 1381 HacTosiwero Kogekca He NpUMEHSOTCS.

(A63aL, gononHUTEnNbHO BKNtOYEH ¢ 1 okTs6psa 2014 rona PeaepanbHbiM 3akoHOM OT 12 MmapTa 2014 rona N 35-93)

KommeHTapun k ctatbe 1395

CTATbA 1396. MEXXAYHAPOOHbIE U EBPASUANCKUE 3AABKU, UMEIOLLIME CUNTY 3ASIBOK,
NMPEOYCMOTPEHHbIX HACTOSALLMM KOOEKCOM

1. ®epepanbHbIi OpraH UCMONHUTENBHOW BNACTU MO WHTENNEKTyanbHOW COBCTBEHHOCTW HAYMHAET pacCMOTpeHue
MeXOyHapoOHON 3asBKM Ha n3obpeTeHne unm nomnesHy Mogenb, KoTopasi nogaHa B COOTBETCTBMM C [JOrOBOPOM O MaTeHTHON
Koonepavuu n B kotopow Poccuickas degepauuns ykasaHa B KadeCcTBe rocygapcrsa, B KOTOPOM 3asiBUTENb HaMEpPeEH Mony41Tb
naTteHT Ha u3obpeTeHne wnNu MNOMNesHyl Mopernb, NO UCTeYeHuW TpUALATM O4HOr0 Mecsila C AaTbl UCMpaluvMBaemMoro B
MeXayHapoOHOW 3asdBKe npuopuTeTa Mpu YCroBUW NPEACTaBneHns B yKasaHHbIn dedeparnbHbli opraH MCMONHUTENbHOM
BMacTU 3asBMNEHUs O Bblgaye naTeHTa Ha u300peTeHve unu nonesHyw moaens. 1o npocbbe 3asBuTENs MexayHapogHasi
3asiBKa paccMmaTpuBaeTCs 0O UCTEYEHUS 3TOro CPoKa.

npe,EI,CTaBJ'IeHI/Ie B (be,D,epaJ'lebIIZ opraH MCMNOMHNTENBbHOW Bractn no VIHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTUN 3asiBNEHUs O
Bbla4ye nateHTa Ha VI306peTeHVIe nnn none3Hyrw moneslib MOXET OblTb 3aMeHeHo npencrtasfnieHnemM copgepXkalleroca B
Memp,yHapo,quVl 3adBKe 3adaBJieHNA Ha PYCCKOM A3blKe UK nepeBoaa TakKoro 3adaBneHna Ha pyCCKVII;I A3bIK.

Ecnu ykasaHHble JOKYMEHTbI B YCTAHOBEHHbIN CPOK HE NpeACcTaBneHbl, AEUCTBME MEeXOYHapPOOHOW 3asBKN B OTHOLLEHUN
Poccuickon ®enepaumm B COOTBETCTBUM C [JOroBOPOM O NaTeHTHOW KoonepaLmy npekpallaeTcs.

MponyLeHHbIN 3asiBUTENEM CPOK MpeacTaBeHust YKka3aHHbIX JOKYMEHTOB MOXET ObiTb BOCCTaHOBMEH deaeparnbHbiM
OpraHoM UCMNONMHUTENBHONM BMAaCTK MO MHTENNEKTYanbHON COBCTBEHHOCTI MPU YCNOBMU yKasaHWs NMPUYMH ero HecobnoaeHus.

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - Cm. npeaplayLLyo PeAAKLNI)

2. PaccmoTpeHue eBpasuMCcKoM 3asiBKM Ha M300peTeHne, MMEIoLen B COOTBETCTBMM C EBpasuiickon naTeHTHOW
KOHBEHLIMeW cuny npegycMoTpeHHon HacToawmum Kogekcom 3asBku Ha n3obpeTteHune, OCyLLeCTBNSAETCA HaYMHas Co OHSA, Koraa
denepanbHbIM  OpraHOM MCMOSMTHUTENbHOW BRacTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTM mnonyyeHa ot EBpasuickoro
naTeHTHOro BeJOMCTBA 3aBepeHHas KOnusi eBPasviNCKON 3asIBKU.

(MyHKT B pegakumu, BBeageHHow B gencteue ¢ 1 okts6ps 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. npeaplayLLyio peaaKLmio)

3. Mybnukaums Ha pycckoM s3blke MexayHapoaHoW 3asBku MexayHapogHeiM 6iopo BcemupHol opraHmsauum
WHTEMNmNeKTyanbHON COBCTBEHHOCTM B COOTBETCTBUM C [10roBOpOM O MaTeHTHOW Koomepauuy wunu nybnukaums eBpasvincKon
3asiBku EBpasuiickum naTteHTHbLIM BEAOMCTBOM B COOTBETCTBMU C EBpa3suiickor NaTeHTHON KOHBEHLMEN 3aMeHSsIET Nybnmkauuio
cBefeHuin o 3asiBke, NpeaycMOoTpeHHYyto ctatbernt 1385 HacToswero Kogekca.

KommeHTapun k ctatbe 1396
CTATbS 1397. EBPASUACKUA NATEHT U MATEHT POCCUNCKOW OEONEPALIMN HA VOEHTUYHDBIE
N3OBPETEHUA

1. B cnyuvae, korga eBpaswiickuin nateHT M nateHT Poccuiickon Pepepaumym Ha WOEHTUYHbIE W300pETEHMST UMK
MOEHTUYHbIE M300peTeHne M NOMesHylw Mogenb, UMewLlmMe OoHy W Ty Xe daTy npuoputeta, nNpuvHagnexaTr pasHbiM
nateHToobnagatensm, Takue u3obpeTeHns wnn usobpeTeHne W none3Has Modenb MOryT WCMNoMb30BaTbCA TOMbKO C
cobniogeHnem npas Bcex nateHToobnagateneu.

2. Ecnu eBpasunckuin nateHT u nateHT Poccuiickon dPepepauum Ha WOEHTUYHbIE WN30DOpPETEHMA WNWM MAEHTUYHbIE
M300peTeHNEe 1 NONE3HYI0 MOAENb, MMEKLLME OAHY U Ty Xe AaTy nNpuopuTeTa, NpUHaAnexatT ogHOMY 1 TOMY e Nuuy, 3To NNLo

[okymeHT coxpaHeH ¢ nopTana docs.cntd.ru — anekTpoHHoro coHaa n3 6onee 70 000 000 HOpMaTUBHO-NPABOBbLIX Y HOPMATUBHO-TEXHUYECKUX AOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/1901932#64U0IK
http://docs.cntd.ru/document/902019731#A780N7
http://docs.cntd.ru/document/499081252#8Q40LU
http://docs.cntd.ru/document/420368670#BQ80P9
http://docs.cntd.ru/document/1901932#64U0IK
http://docs.cntd.ru/document/1901932#64U0IK
http://docs.cntd.ru/document/499081252#8QC0M0
http://docs.cntd.ru/document/420206211#A8C0NF
http://docs.cntd.ru/document/1901192
http://docs.cntd.ru/document/499081252#8QG0M1
http://docs.cntd.ru/document/420206211#65C0IR
http://docs.cntd.ru/document/1901932#64U0IK
http://docs.cntd.ru/document/1901192
http://docs.cntd.ru/document/902019731#A8Q0NO
http://docs.cntd.ru/document/420368670#BQ80P8

IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTb yeTBepTtas) (ctatbn 1225 - 1551) (c nameHeHmsmm Ha 30 sHBapsi 2024 roga) Crtpanuua 111
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-®3
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

MOXeT npenocTtaBUTb J'IP060My ndy npaBo MUCNOJIb30BaHUA TakKUX I/I306peTeHVII7I mnnn I/I306peTeHVI9| M MonesHon mogenu no
JNIMUEeH3NOHHbIM Aaorosopam, 3akrto4YeHHbIM Ha OCHOBE 3TUX NAaTEeHTOB.

KommeHTapui kK ctatbe 1397

§ 6. NPEKPALLEHME U BOCCTAHOBNEHMUE OEACTBUA MATEHTA

CTATbSA 1398. NPU3HAHUE HEOEUCTBUTENIbHbIM NATEHTA HA UBOBPETEHMUE, NONE3HYIO MOAEJb
U NPOMbILLNEHHBLIN OBPA3EL

1. MNMaTeHT Ha V|3o6peTeH|/|e, nornes3Hy mogerib uin I'IpOMbILIJJ'IeHHbII?I o6pa3eu, MOXeT ObITb Nnpu3HaH HeOencTBUTENbHbBIM
NOJTHOCTbIO UITN HaCTUYHO B Clty4adx:

1) HecooTBETCTBUS U30OpPETEHUS, MONIE3HON MOZENW UMM MPOMBbILLNEHHOrO 06pasla YCnoBUsSIM MaTeHTOCNOCOBHOCTY,
yCTaHOBMNEHHbIM HacToswmM Kogekcom, unm TpeboBaHuamM, npeaycMoTpeHHbIM NyHkTom 4 cTatbi 1349 HacTosAwero Koaekca,
a Takke HecoOoTBETCTBUS NPOMbILLNEeHHOro o6pasua TpeboBaHusM, NpedycMoTpeHHbIM cTatben 1231 1 HacTosulero Koaekca;

2) HEeCOOTBETCTBUA OOKYMEHTOB 3adABKW Ha M306peTeHVIe nnn none3Hyrw mMoAdesb, NpeacTtaBlieHHbIX Ha gaTty ee noaadu,
TpeGOBaHMfO pacKpbITUA CyLWHOCTU M306peTeHVIﬂ UNn nonesHon Mogenu C NOMHOTOW, OOCTaTOMHOWM Ang ocyLiecTBneHnda
M306peTeva UIn NOMe3Hon Modenu cneumanmcToM B 4aHHOW 06nacty TEXHUKMK;

3) Hannuns B chopmyne n3obpeTeHus unm none3Honm MOAenu, KoTopas COAEepPXWUTCS B peLleHun O Bbiade naTeHTa,
NPW3HaKoB, HE PACKPbITLIX HA AaTy Nogadn 3asBKW B AOKYMEHTAX, NPEeACTaBNeHHbIX Ha 3Ty AaTy (nyHKT 2 ctatbun 1378), nubo
HanMuns B npunaraeMblX K pelieHnio O Bbigaye naTeHTa Ha MpoMmbilfeHHbI obpasey, Matepuanax usobpaxeHun usgenus,
BKITHOYAKOLLMX CYLLECTBEHHbIE MPU3HaKM NPOMbILLNEHHOrO obpasua, OTCYTCTBYHOLWME Ha M300paKeHnsX, NpeacTaBneHHbIX Ha
JaTy nogadn 3asiBKu, Unv U30bpakeHnin U3genusl, ¢ KOTopbiX yAaneHbl CyLeCTBEeHHbIE MPU3HaKky MpoMbILLNEHHOrO 06pasLa,
umetoLmecs Ha n3obpaxeHusx, NPeaCcTaBneHHbIX Ha AaTy nogayun 3asBku (OyHKT 3 ctateun 1378);

4) BblgauyM naTeHTa NpW HanNMYUM HECKOMNbKMX 3asiBOK Ha WAEHTUYHbIE W300peTeHusl, MnonesHble MOAenu umnu
NPOMBILLNEHHbIE 06pa3upbl, UMEIOLWMX OAHY U Ty Xe AaTy NpUOpUTETa, C HapyLUEHUEM YCMOBWUA, NPEAYCMOTPEHHbIX CTaTben
1383 HacTosiwero Kogekca;

5) Bblda4yn naTteHTa C yKa3aHmem B HEM B Ka4deCTBE aBTOpa uUiun nateHToobnagaTtens nuua, He SBNSAOLWErocs TakoBbIM B
COOTBETCTBUM C HacTosAwmm Kogekcom, nnbo Ges YKa3aHuna B nateHTe B Ka4decTBe aBTopa Uin nateHToobnagarens nvua,
SIBMAIOLLErocs TakoBbIM B COOTBETCTBMM C HacTosAwmum Kogekcom.

2. TMaTeHT Ha uM300peTeHue, MNOnesHyl MOAenb WM MPOMbIWIEHHbIN obpasely B TeYeHMe cpoka ero [OencTBus,
ycTaHoBneHHoro nyHktamu 1-3_ctatbm 1363 HacTtosulero Kopekca, MOXET ObITb OCMOPEH MyTeM Mnodayn BO3PaKEHUs B
denepanbHbil OpraH MCMOMHUTENBHOW BRacTW MO WHTENseKTyanbHoW COOCTBEHHOCTM mMOBbIM MMLOM, KOTOpPOMY CTarno
M3BECTHO O HapYLUEHUsIX, NPEeAYCMOTPEHHbIX NoanyHKTamu 1-4 nyHkTa 1 HACTOsLIEN CTaTby.

lMaTteHT Ha uM300peTeHne, MOMe3Hyl MoAefb WM NPOMBILLNEHHbIN 00pas3ely, B TeYEeHMEe cpoka ero LencTBus,
yCTaHOBNEHHOro nyHkTamm 1-3 ctatbm 1363 HacTosuiero Koaekca, MoXeT ObiTb OCNOpPeEH B cyaebHOM nopsiake nobbiM nnuom,
KOTOPOMY CTarno M3BECTHO O HapyLUEHUSIX, MPegyCMOTPEHHbIX MOANYHKTOM 5 NyHKTa 1 HACTOSALLEN CTaTbU.

MaTeHT Ha n3obpeTeHne, NonesHyl MOAENb WM MPOMBILLIIEHHbI 06Gpa3sel; MOXET ObiTb OCMOPEH 3aMHTEPEeCOBaHHbLIM
FIMLIOM Y MO UCTEYEHMW CpOKa ero AelCTBMS Mo OCHOBaHWSAM M B NOPsiAKe, KOTOpble YCTaHOBIEHbI abG3alamm NepBbIM U BTOPLIM
HacTosILLero nyHKTa.

3. B nepvog ocnapuBaHus nateHTa Ha n3obpeTeHue nateHToobnagatens BrnpaBe NogaTth 3asiBNieHMe O Npeobpas3oBaHum
naTeHTa Ha U300peTeHne B NaTEeHT Ha MONE3HYK MOAENb, €CrM CPOK AEeNCTBUS naTeHTa Ha M30bpeTeHne He NpPeBbICUIT CPOK
OeNCTBMS NaTeHTa Ha MoresHyl Moaenb, NpegycMoTpeHHbI nyHkTom 1 ctatbn 1363 Hactodulero Koaekca. ®enepanbHbiin
OpraH UCMNOMHUTENbLHOWM BMAacTU NO MHTEMMEKTyanbHOW COBCTBEHHOCTU YAOBNETBOPSET 3asBreHne o npeobpasoBaHun naTeHTa
Ha M300peTeHne B MaTeHT Ha MOMe3Hyl Modernb MNpu YCroBMM MPU3HAHUA nNaTteHTa Ha usobpeTeHue HeaenCTBUTENbHbIM
NOMHOCTbBIO U COOTBETCTBUA NOME3HOM Modeny TpeboBaHMAM U YCrOBUSAM NAaTEHTOCNOCOBHOCTH, NPeabABSEMbIM K NOME3HbIM
MogensaM M NpenycMoTpeHHbIM OyHKTOM 4 ctatbu 1349, ctatben 1351, noanyHKTOM 2 nyHkTa 2 ctatbu 1376 HacTodulero
Konekca. MNpeobpasoBaHue He OCyLLECTBNAETCH, €Cnu NaTeHT Ha u3obpeTeHue BblgaH MO 3asiBKe, MO KOTOPOW MOCTYNWUIO
3asBneHne ¢ NpeanoXeHeM 3aKkno4mMTb A0roBop 06 OTUYXAEeHUW naTeHTa B NopsaKe, yCTaHOBMEHHOM NyHkToM 1 ctatbu 1366
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HacTosulero Kogekca, n 3To 3asiBNeHne He 0TO3BaHO B COOTBETCTBUM C NyHKTOM 3 cTtatbn 1366 HacTosiwero Kogekca Ha AeHb
nogayu 3asiBneHnst o npeobpasoBaHMK NaTeHTa.

B clny4yae ﬂpeOGpa3OBaHVIF| naTeHTa Ha M306peTeHVIe B NMaTeHT Ha none3Hy MoAellb NpuoputeT U Aata nogadvn 3asaBkKu
COXpaHsIloTCA.

4. MNaTteHT Ha nzobpeTeHre, NONe3Hy MOAENb MU MPOMBILLIIEHHBIN 06pas3eL, NPM3HaAETCH HEAENCTBUTENbHBIM NMONTHOCTBLIO
UNN 4YaCTUYHO HA OCHOBAHMWU peLLeHUs, NPUHATOro defeparnbHbIM OpraHOM UCTOMHUTENBHOW BRacTh MO MHTEMMeKTyanbHOn
COBCTBEHHOCTM B COOTBETCTBUM C NyHKTamu 2 n 3 cratbu 1248 HacToswero Kogekca, nMbo BCTYMMBLUErO B 3aKOHHYIO CUMy
pelleHus cyaa.

B cnyyae npusHaHus naTeHTa HegenCTBUTENbHBIM YaCTUYHO Ha M306peTeHue, NMomnesHylo Moaenb UMM NPOMbILLIEHHIN
ob6pas3seL, BblAaeTcs HOBbIV NaTeHT.

B cny4yae yaoBneTBoOpeHUA 3adABlieHUA o npeo6pasoBaHV|M naTteHTa Ha M306peTeHM6 B NaTeHT Ha none3Hyio mMoherb
BblAAaETCA NAaTEeHT Ha NOJIe3HY0 MoAerb.

5. lMateHT Ha un300peTeHne, MONesHyl Modenb WM MNPOMBbILIEHHbIA 00pa3sel, MpPU3HAHHLIN HEeAEUCTBUTENBbHbIM
MOMHOCTbBIO UMW YAaCTUYHO, aHHYNMPYETCS C AaTbl NOAAYM 3as8BKM Ha MaTEHT.

6. JInLeH3NOoHHblE JOroBOpPbLI, 3aKMOYEHHbIE HA OCHOBE NaTeHTa Ha M300peTeHNe, NoNe3Hy MOAENb UM NMPOMbILLNIEHHbIN
obpaseL,, NpU3HaHHOIro BMOCIeACTBUN HEAEWCTBUTENBHLIM, COXPaHSIIOT AeNCTBME B TO Mepe, B KaKoi OHM GbIni UCMOMHEHbI K
MOMEHTY NMPUHSATUS PELLEHNS O HEAENCTBUTENBHOCTM NaTeHTa.

7. NpnsHaHve naTteHTa Ha n3o0peTeHME, NOMNE3Hy0 MOAEMNb MMM MPOMBbILLNEHHbIA 0bpa3eL, HegeNCTBUTENbHbIM O3Ha4YaeT
OTMeHy pelleHus defeparnbHOro opraHa MCMONHUTENbBHOW BNacTu MO MHTENNeKTyanbHOW COOCTBEHHOCTU O Bblgaye nateHTa
Ha wn3obpeTeHWe, MOMe3Hyld MOoZeNb WU MNPOMbIWMEHHbIM ob0pasey (ctatbd 1387) w  aHHynupoBaHue 3anucu B
COOTBETCTBYIOLLEM rocyaapCTBeHHOM peecTpe (OyHKT 1 cTtatbu 1393).

8. TlpepocTtaBneHve npaBoBOM OXpaHbl Ha TeppuTopun Poccuickorn ®depepaumn  MNPOMBbILIIEHHOMY 0OpasLuy,
3aperucTpyupoBaHHOMY B COOTBETCTBUMU C MeXAYyHapoAHbIM goroBopom Poccuiickon ®epepaumm, MOXeT OblTb NpU3HaHO
HeaencTBUTENbHbLIM NOSIHOCTBIO UITM YaCTUYHO MO OCHOBAHMSM M B NOpsAAKe, KOTOpble NPeAYCMOTPEHbI HACTOSALLEN CTaTbEN.

(MyHKT gononHuTenbHO BKMoYeH ¢ 31 aekabpsa 2022 roga ®enepanbHbiM 3akoHOM 0T 5 aekabpa 2022 rona N 503-93)

(Ctatbsa B pegakumun, BBeaeHHon B aenctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. OpeablayLIyo penakLmio)

KommeHTapum k ctatbe 1398

CTATbA 1399. AOCPOYHOE NPEKPALLEHUE OEACTBUA NMATEHTA HA U3OBPETEHME, MONE3HYIO
MOJAENb U NPOMbILUITIEHHBbIA OBPA3EL|

[eictBue nateHTa Ha N306peTeHMe, NONE3HYI0 MOAENb UMM MPOMbILLFEHHBI 06paseL, NpekpaLlaeTcs 4OCPOUHO:

Ha OCHOBaHWM 3asiBIieHWsl, MogaHHOro naTeHToobnagjateneM B dedeparnbHblii OpraH WCMOMHWUTENBHOM BRacTu no
WHTENNeKTyanbHoW COGCTBEHHOCTM, - CO AHS MOCTYNreHus 3asiBrieHusl. Ecnu naTeHT BblgaH Ha rpynny u3oGpeTeHuit,
nonesHbiX MoZenei WM MNpPoMbILNEeHHbIX 00pasLoB, a 3asiBreHue naTeHTooGnagaTens rnoAaHO B OTHOLIEHUM He BCEeX
BXOOAWMX B rpynny OOGLEKTOB MaTEeHTHbIX NpaB, OEWCTBME MaTeHTa MNpeKkpallaeTcsl TONMbKO B OTHOLUEHWM W30GPETEHMUiA,
nonesHbIX MoAernen Unm NPOMBbILLNEHHBIX 06pasLoB, yka3aHHbIX B 3asiBNIEHUN;

Npuv HeynnaTe B YCTaHOBIEHHbIV CPOK MATEHTHON MOLUMMHbI 32 NOAAepXaHMe NaTeHTa Ha n3obpeTeHne, NoNesHy Moaernb
UNU NPOMBILLNIEHHbI OOpasey, B curne - MO MCTEYEHMU YCTAHOBMEHHOTO CPOKa ANis ynnaTtbl MAaTeHTHOW MOLWMWHbI 33
nogaepxaHve naTeHTa B cune.

(AB3au B pegakuun, BBeaeHHon B genctaume ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapui K ctatbe 1399
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CTATbA 1400. BOCCTAHOBJIEHUE LI,EI7I9TBVI$I NATEHTA HA U3OBPETEHME, NMONE3HYIO MOAENb UINKU
MPOMbILWJIEHHBIXA OBPA3EL. MPABO NOCIENOJNIb30BAHUA

1. JencTtBme nateHTa Ha M300peTeHMe, MONEe3Hy MOAENb MU MPOMbILLIIEHHbIV 06pasel, KOTopoe ObiNo MpekpalleHo B
CBSI3M C TEM, YTO MaTEeHTHas MOLMMHA 3a NoAJdepXaHWe NaTeHTa B cure He Obina ynnadeHa B YCTAHOBIEHHbIA CPOK, MOXET
ObITb BOCCTaHOBIMEHO defepanbHbiM OpPraHOM  UCMOMHUTENBHOM BNAcTM MO WHTENNeKTyanbHOW COOCTBEHHOCTM MO
XodaTaucTBy nuvua, KOTOPOMY MpuHaanexan naTeHT, unu npasBonpeeMHuKa 3Toro nuua. XoaatancTBO O BOCCTaHOBMEHUM
OeNCTBUSI NaTeHTa MOXeT ObiTb NOAAHO B yKa3aHHbIM defeparnbHbli OpraH UCMOSNHUTENBLHOW BNacTu B TEYEHMe Tpex NeT co
OHS UCTEeYeHMs cpoka ynnatbl NaTteHTHOW MOLMWHBI, HO OO0 WUCTEeYeHWs npeaycMOTPeHHoro HactodwmMm Kogekcom cpoka
[EencTBuUs naTeHTa.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - Cm. NpenblayLLyo peaakLuio)

2. ®epepanbHbIl OpraH UCNOMHUTENBHOM BRACTX MO MHTENMEeKTyanbHOW COBGCTBEHHOCTM NyOnNuKyeT B odumumanbHOM
GlonneTeHe CBeOeHUss O BOCCTAHOBIEHMW OEWCTBUS naTeHTa Ha W300peTeHue, Mones3Hyl Mofernb WNU NPOMBbILLEHHbIN
obpaseu.

3. Nluuo, KoTopoe B Mepuog Mexay OaTon NpekpalweHust AeWCTBMS naTeHTa Ha M3o0peTeHue, NOonesHy Moaernb Unu
NPOMBILLIIEHHbIA 0bpasel 1 gaton nybnukaumm B odpuumnansHoM GronneteHe degepanbHOro opraHa MCNONHUTENBHOW BNacTu
no MHTENNeKTyanbHOW CO6CTBEHHOCTUN CBEAEHMIN O BOCCTAaHOBIEHNM AENCTBUSA NaTEHTa HaYano MCnonb3oBaHne n3obpeteHuns,
none3Hon MOAENM MU NPOMBILLINEHHOro obpasua Nnbo caenano B ykasaHHbIN nepuog Heobxogumble K STOMY NPUrOTOBMEHMS,
COXpaHseT NpaBO Ha fanbHenwee ero 6e3Bo3me3gHOe MCMonb3oBaHWe 6e3 pacluvpeHus obbemMa TaKoro MCnonb30BaHUs
(npaBo nocnenonb3oBaHus).

4. MNpaBo nocnenonb30BaHWsi MOXET ObITb NepefaHo APYroMy NMLYy TONMbKO BMECTE C NpeanpusatMeM, Ha KOTOPOM MMENOo
MECTO UCMOSib30BaHUEe N300peTeHnst NMOO peLLeHns, OTNNYalOLErocsi OT U300PETEHUS TONbKO SKBUBANEHTHBLIMWU NPU3HaAKaMm
(myHkT 3 cTatbm 1358), nonesHom moAenu wunyM npombilifeHHoro obpasua nmbo ObiMM cAaenaHbl HEOOXOAMMbIE K 3TOMY
NPUroTOBMEHUS.

(MyHKT gononHUTensHO BKNtoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapun k ctatbe 1400

§ 7. OCOBEHHOCTU NMPABOBOW OXPAHbI 1 NCNOJNIb30BAHUA CEKPETHbIX N3OEPETEHUN

CTATbA 1401. NOOAYA U PACCMOTPEHUE 3AABKU HA BblAAYY NMATEHTA HA CEKPETHOE
N3OBPETEHUE

1. Mopjaya 3asBKM Ha Bblgavy naTeHTa Ha CEeKPeTHoe M3obpeTeHue (3asiBKa Ha CEeKpeTHoe U306peTeHne), pacCMoTpeHne
TaKoit 3asBKM 1 oBpalLeHne C Hell OCYLLECTBNATCA C COBMNoAeHMEM 3aKOHOOAaTENbCTBA O rOCY0apCTBEHHOW TalHe.

2. 3asiBKM Ha CeKkpeTHble M3006peTeHusi, AN KOTOpbIX YCTaHOBMEHa CTeneHb CeKPeTHOCTU "ocobor BaHOCTM" unu
"COoBEpLUEHHO CEKPEeTHO", a Takke Ha CeKpeTHble N300peTeHusi, KOTopble OTHOCATCA K CpeacTBaM BOOPYXEHWS U BOEHHOW
TEXHUKM W K MeTodaM W cpeactBaM B 06nactu passedblBaTerbHOW, KOHTppasBedblBaTeNbHOM M OnepaTUBHO-PO3bICKHOW
OeATenbHOCTU M AN KOTOPbIX YCTaHOBMEHa CTeneHb CeKPEeTHOCTU "CeKpeTHO", NogatTcs B 3aBUCMMOCTU OT UX TemMaTU4eckomn
NpuvHagnNeXxHocTn B ynorHomouyeHHble [MpasutenscTtBomM Poccuickon ®Pepepauun cenepanbHble opraHbl UCMONHUTENBHON
BnacTtu, locyaapcTBeHHYO Koprnopauuio no atoMHon aHeprum "PocaTom", [ocyaapCTBEHHYHO KOpropaumio No KOCMUYECKon
aearenbHocTh "PockocMoc” (YNONMHOMOYEHHbIE opraHbl). 3asiBKM Ha UHbIE CEKpeTHbIE N300peTeHMst nogatoTcs B doeaeparbHbIn
opraH UCNONHUTENBbHOW BNACTW MO MHTENNEKTyanbHON CO6CTBEHHOCTH.

(MyHkT gonornHeH ¢ 5 pekabpsi 2007 roga PenepanbHbiv 3akoHoM OT 1 aekabps 2007 roga N 318-93; B peaakumm,
BBeEHHOW B AericTBne PenepanbHbiv 3akoHoM o1 13 nona 2015 rona N 216-93. - Cm. npeabiayLLyio peaakLmio)

3. Ecnu npu paccmoTpeHun cbemepanbHbiM OpraHOM WUCTONMHUTENBHOW BNACTU MO MHTENNEeKTyanbHOW COBCTBEHHOCTU
3asBKM Ha U300peTeHre ByaeT YCTaHOBMNEHO, YTO COAEPXALLMECS B HEN CBEAEHNSI COCTaBMAIOT rocyapCTBEHHYIO TalHy, Takas
3asiBKa 3acekpeymBaeTcs B nopsigke, yCTaHOBMEHHOM 3aKOHOAATENbCTBOM O rOCy4apCTBEHHOW TalHe, N CHATaeTCs 3asiBKOW Ha
cekpeTHoe nsobpeTteHue.

3acerqu|BaHv|e 3asBKW®, MOAAHHOMN MHOCTPAHHbIM TpaXgaHMHOM WM UHOCTPaHHbIM  OPpUANYECKUM J1ULOM, He
Jonyckaertcs.
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4. Tpy paccMOTPEHUN 3asiBKM Ha CEKPETHOE M300peTEHME COOTBETCTBEHHO NPUMEHSIIOTCSA NonoxeHus craten 1384, 1386-
1389 HacTosiwero Kogekca. Nybnukauus cBeaeHuin 0 Takol 3asiBke B 9TOM Clyvae He Npou3BoanNTCS.

5. MNpwn ycTaHOBNEHUN HOBU3HbI CEKPETHOro U306peTeEHNsI B YpOBEHb TEXHUKU (OYHKT 2 cTatbn 1350) Takke BKMOYaloTCA
npu ycnoemm mx 6Gornee paHHEro npuopuTeTa CekpeTHble U300peTeHusi, 3anaTteHToBaHHble B Poccuiickon depepauun, u
CcekpeTHble n3o0bpeTeHns, Ha KOTopble BblaaHbl aBTopckue canaetenbcrea CCCP, ecnu ona aTux n3obpeteHun yctaHoBrneHa
CTEeneHb CEKPETHOCTM HE BhbiLLE, YEM CTEMNEHb CEKPETHOCTU N30OPETEHMS, HOBM3HA KOTOPOro YCTaHaBNMBAETCS.

6. BospaxeHuWe NpOTMB PELUEHUs), MPUHSATOrO MO 3asiBke Ha CEeKpeTHOe W306peTeHVe YMNONHOMOYEHHBIM OpraHoM,
paccmaTpuBaeTcs B yCTaHOBMEHHOM UM rnopsiake. PelleHne, NPUHATOE Mo TakoMy BO3paXkeHWo, MOXET ObITb OCMOPEHO B Cy/e.

7. K 3aaBKkaM Ha ceKpeTHble M300peTeHnsa nonoxeHus ctatbn 1379 Hactoswero Kogekca o npeobpasoBaHMM 3asiBKM Ha
n3obpeTeHne B 3asBKy Ha NOME3Hy0 MOAENb HE NMPUMEHSIOTCS.

KommeHTapun k ctatbe 1401
CTATbA 1402. TOCYOAPCTBEHHAA PETUCTPALUNA CEKEETHOFO N3OBPETEHUA U BbIOAYA NATEHTA HA
HEro. PACNPOCTPAHEHUE CBEOEHUUN O CEKPETHOM U3SOBPETEHUU

1. TocymapcTBeHHas perucTpaumsi cekpeTtHoro m3obpeteHuss B [ocygapCTBEHHOM peecTpe u3obpeTeHui Poccuiickon
denepauumn u Bblgaya nateHTa Ha CEKPETHOEe M300peTeHMe OCyLLecTBNATCA deaeparnbHbiM OpPraHoM UCTONMHUTENBHOW
BMacCTU NO WHTENMeKTyanbHoM COBCTBEHHOCTU UMK, ECNN pELLEHME O Bblgave NaTeHTa Ha CeKpeTHoe u3obpeTeHue NPUHATO
YMONMHOMOYEHHbIM OpPraHoM, - 3TUM OpraHoM. YMONMHOMOYEHHbIN OpraH, 3aperMcTpUpOBaBLLMI CEKpPETHOe u3obpeTeHue wu
BblJABLUMA NATEHT Ha CEKpPeTHoe u3obpeTeHue, yBegomnsieT 00 3ToMm dedeparnbHbIi OpraH UCMONMHUTENbHOW BMAactu Mo
WHTENNEKTYyanbHON CO6CTBEHHOCTH.

YNOMHOMOYEHHbIV OpraH, OCYLECTBUBLUNA PErMCTpaLMio CEKPETHOIO U300peTeHns 1 BblOaBLUWIA Ha HEro NaTeHT, BHOCUT
N3MEHEHUs!, CBA3aHHbIE C UCNPaBMeHWEeM OYEBUAHBIX M TEXHUYECKUX OWMOOK, B MAaTEeHT Ha CEKpeTHoe M306peTeHne u (Mnu)
locypapcTBeHHbIN peecTp nsobpeTteHnn Poccuinckon ®egepauun.

2. CBefeHust 0 3asiBkax M nNaTeHTax Ha CeKkpeTHble M306peTeHus, a Takke 006 OTHOCSLLMXCA K CEKPETHLIM U300peTEHMAM
nameHeHunsix B [ocygapctBeHHOM peecTpe usobpeteHuit Poccuiickon depepauun He nybnukytotes. Nepemaya cBegeHun o
TakUX NaTeHTax OCYLLUECTBISETCA B COOTBETCTBUM C 3aKOHOAATENBCTBOM O rOCY4apCTBEHHOW TalHe.

KommeHTapum k ctatbe 1402

CTATbA 1403. UBMEHEHUE CTENEHN CEKPETHOCTU U PACCEKPEYMBAHUE U3OBPETEHUN

1. NameHeHne cCTeneHm CEKPEeTHOCTU M paccekpednmBaHme WU300peTeHui, a Takke W3MEHEHWe U CcHATUEe rpudoB
CEKPETHOCTM C AOKYMEHTOB 3asiBKM W C NMaTeHTa Ha CEKPETHOe U300peTeHMe OCYLLECTBASTCA B NOPSAKE, YCTAaHOBMEHHOM
3aKoHO4aTeNbCTBOM O rOCyAapCTBEHHOW TalHe.

2. Tlpn noBbilEHWM CTENEHM CEKPETHOCTM U300peTeHns dpeadepanbHbli OpraH WUCMOMHUTENBHOW BRAcTM nNo
WHTENneKTyanbHon cobCTBEHHOCTN nepefaeT [OOKYMEHTbl 3as#BKM Ha CEKpPeTHOe u300peTeHne B 3aBUCMMOCTM OT UX
TeMaTU4eckon NPUHAANEXHOCTU B COOTBETCTBYIOLIMIA YMNOMHOMOYEHHbIN opraH. [anbHerwee paccMOTpPeHWe 3asiBKu,
paccMOTpeHNe KOTOPOM K MOMEHTY MOBbLILLEHUS CTEMEHU CEKPETHOCTM He 3aBepLUEHO yKasaHHbIM cheaepanbHbIM OpraHoM,
OCYLLECTBNSAETCA  YMNONMHOMOYEHHbIM OpraHoM. [lpy  MOHWXEHUM CTEMEHN CEKPETHOCTU WU300peTeHus aanbHewee
paccMOTpEHNE 3asiBKM Ha CEKPEeTHOEe M300pEeTeHne OCYLLECTBMSETCS TEM Xe YNONMHOMOYEHHbIM OpraHoM, KOTOPbIN OO 3TOro
paccmatpuBan 3asiBKy.

3. I'Ipvl paccekpevYnBaHnn I/|306peTeHVIF| yﬂOJ'IHOMO‘-IeHHbII?I OpraH nepenaetr uMewwinecd y Hero paccekpeYeHHble
OOKYMEHTbI 3adBKM Ha V|306peTeH|/|e B (.be,D,epaﬂbellZ OopraH NCMOSTHUTENBLHON BNacTu no I/IHTeJ'IﬂeKTyaJ'IbHOVI CoBCTBEHHOCTH.
[anbHenwee paccmMmoTpeHne 3adaBku, pacCMOTpeHne KOTOpOI7I K MOMEHTY paccekpe4vnBaHnAa He 3aBepLleHO YNOJIHOMOYEHHbIM
OpraHom, OCyLUeCTBNAEeTCA YKa3aHHbIM cpe,qepaanblm OopraHom.

KommeHTapun k ctatbe 1403
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CTATbA 1404. NPU3HAHUE HEOEUCTBUTENIbHbIM NATEHTA HA CEKPETHOE U3OBPETEHME,
BbIAAHHOIO YNOJIHOMO4YEHHbLIM OPFAHOM

(HanmeHoBaHue B pegakumm, BBefeHHOM B Aenctaure ¢ 1 oktaopsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 rona
N 35-®3. - Cm. npeablayLLyIo penakumio)

BospaxeHne npoTMB Bbi4A4M YMOMHOMOYEHHLIM OPraHOM MaTeHTa Ha CeKpPeTHoe K306peTeHne MO OCHOBAHWUSIM,
npeaycMoTpeHHbIM B noanyHkTax 1-4 nyHkta 1 crtatbm 1398 HacToqwero Kogekca, nogaetcs B YNOMHOMOYEHHbIN OpraH u
paccMaTpuBaeTCcsl B YCTAHOBMEHHOM WM nopsiake. PelleHve yYnonHOMOYEHHOrO oOpraHa, MPUHATOE MO  BO3PaXEHWHO,
YTBEPXKAAETCA PYKOBOAUTENEM 3TOIO OpraHa, BCTynaeT B CUITY CO HS €r0 YTBEPXKAEHUSI U MOXET ObITb OCNOPEHO B cyae.

(Ctatbsa B pegakumu, BBegeHHon B genctane ¢ 1 oktabps 2014 roga PenepancHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CM. mpeabIayLLYI0 PEAAKLIMIO)

KommeHTapum k ctatbe 1404

CTATbA 1405. UICKINMIOYUTENIBHOE NPABO HA CEKPETHOE U3OBPETEHUE

1. Wicnonb3oBaHue CEeKpeTHOoro M306peTeva N pacnopsaxXeHne WUCKNKYUTEeribHbIM NMpaBoOM Ha CEKPETHOE M306peTeHVIe
OCYLLECTBNAKTCA C cobnogeHnemM 3akoHogaTenbCcTea o0 rocy,qapCTBeHHon TanHe.

2. lMepexon MCKNOYUTENBLHOrO MpaBa No AOroBopy 00 OTYYXXAEHUM MaTeHTa, NpegoCTaBfeHMe MpaBa UCNONb30BaHMS
CEKPETHOro M300peTeHnss Mo JNIMLEH3MOHHOMY [OroBOPY MOASNEXAT rocygapCTBEHHOM pernctpauum B oOpraHe, BblgaBLUEM
naTeHT Ha CEeKPeTHOe U30bpeTeHne, Unu ero NpaBoONPEEMHUKE, a NpU OTCYTCTBUKN NpaBONpeeMHUKa - B degepanbHoM opraHe
WCMONMHUTENbHOM BNacTU MO MHTENNEKTYyanbHON COOCTBEHHOCTU.

(MyHKT B pegakumu, BBeageHHow B genctaue ¢ 1 okts6psa 2014 roga ®enepaneHbiM 3akoHoMm 0T 12 mapta 2014 roaa N 35-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

3. B oTHOLLEHMM cekpeTHOro n3obpeTeHus He JoMnycKaTcsa NyonnyHoe NpeanoXxeHne 3aknoynTb JOroBop 06 OTHyXaeHUn
naTeHTa v 3asiBnieHve 06 OTKPbITON NULIEH3UW, NPENYCMOTPEHHbIE COOTBETCTBEHHO NyHKTOM 1 cTatbun 1366 v nyHKTOM 1 cTatbu
1368 HacToswero Kogekca.

4. MNpvHyguTenbHas NUUEH3UsT B OTHOLUEHMU CEKPETHOrO M300peTeHusl, NpegycMOTpeHHast ctatben 1362 HacTosiLero
Kopekca, He npegocTaBnseTcs.

5. He aBnATCA HapylleHMeM WCKMIOYMTENbHOTO mpasa obnajartens nateHTa Ha CekpeTHoe M3obpeTeHue OencTsus,
npedycMoTpeHHble craTtbeit 1359 HacTosLlero Kogekca, a Takke MCnofb3oBaHe CeKPeTHOro M30BpeTeHns NULOM, KOTOpoe He
3HaNO U He MOIJIO Ha 3aKOHHbIX OCHOBaHMSIX 3HaTb O HanMWuMK NaTteHTa Ha JaHHoe n3obpeTeHue. MNocne paccekpeynmBaHus
N306peTeHNss NN yBEOOMIIEHMS] YKasaHHOro NvMua nateHTooGnagartenemM O Hanuuuu nateHTa Ha AaHHoe m3obpeTeHue 3To
MU0 [OMKHO NPEKpaTUTb WUCMOoNb3oBaHMe W30GPETeHMsl UM 3aKMiounTb C naTeHToobnadatenemM NUUEH3UOHHbI [OoroBop,
KpoMe cryyasi, Korga MMesio MEecTo MNpaBo Npexaenosb3oBaHusl.

6. OOpalleHne B3bICKaHUS Ha UCKIIOYNTENBbHOE MPaBO Ha CEKPETHOE N300pEeTEHNE HE JOMYCKAETCS.

KommeHTapun k ctatbe 1405

§ 8. 3ALLMTA NPAB ABTOPOB M NATEHTOOBNAOATEJEN
CTATbSA 1406. CMOPbI, CBA3AHHbIE C 3ALLUTOWU NATEHTHBIX MPAB

1. CI'IOpr, CBsI3aHHbIE C 3aLLMTON MaTEeHTHbIX npas, paccMartpmBaroTCA CygO0M. K Takum cnopaM OTHOCATCA, B YAaCTHOCTH,
crnopbil:

1) 06 aBTOPCTBE M306PETEHNSA, NONE3HOM MOAENN, MPOMbILLNEHHOro obpasua;

2) 06 ycTaHOBNEeHUN nateHToobnagarens;
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3) 0 HapyLUEHUN UCKITYMTENBHOMO NpaBa Ha N300peTeHME, MONE3HYIO MOAENb MW NPOMBbILLINEHHbIV 06paseL;

4) 0 3akni4yeHun, ob UCMONHeHUM, 00 U3MEHEHUM U O MpeKpalleHun AOroBOPOB O Mnepedade UCKIoYUTENbHOMo npasa
(OTYyXOEeHUN naTeHTa) U NMUEH3NOHHbLIX JOrOBOPOB Ha MCMOSfb30BaHWE U300peTeHusl, NofnesHon MoAenu, NPOMbILLIIEHHOMO
obpasua;

5) o npaBe npexagenonb3oBaHus;

6) 0 npaBe NOCnenonb3oBaHns;

7) 0 pa3mepe, CPOKE M NOPSiAKE BbIMMaTbl BO3HArpaxxaeHus;

(MognyHKT B pegakuun, BBeaeHHOM B gencteme ¢ 1 oktsopsa 2014 rona ®eaepanbHbiM 3akoHOM oT 12 mapTta 2014 ropa N
35-03. - Cm. ApeablayLIyo penakLmio)

8) nognyHkT yTpatnn cuny ¢ 1 oktabps 2014 roga - ®enepaneHbi 3akoH oT 12 mapta 2014 roga N 35-93 - cwm.
NREAbIAYLLYI0 PEAAKLINIO.

2. B cnyvasx, ykasaHHbIX B cTatbax 1387, 1390, 1391, 1398, 1401 n 1404 HacToswero Kogekca, 3awuTa naTeHTHbIX npas
OCYLLEeCTBSIETCH B aAMUHUCTPATMBHOM NopsiAke B COOTBETCTBUM C NyHKTamu 2 1 3 ctatbu 1248 HacToswero Kogekca.

KommeHTapun k ctatbe 1406

CTATbA 1406_1. OTBETCTBEHHOCTb 3A HAPYLUEHUE UCKITIOYUTEJIBHOIO NPABA HA U3SOBPETEHME,
MONE3HYO MOAEJb UM NPOMbILNEHHbLIA OBPA3EL|

B cnyyae HapyLLeHWs UCKMHUYUTENBHOTO NpaBa Ha u3obpeTeHre, NonesHy MOAEMb UMM NPOMbILLIIEHHBIN obpa3seL, aBTop
UnNn nHom npaBoobnagatens Hapsgy C UCMONMb30BaHUMEM APYrMX MPUMEHUMbIX CMOCOGO0B 3alMTbl U Mep OTBETCTBEHHOCTMH,
yCTaHOBMNEHHbIX HacToswmnm Kogekcom (ctatbm 1250, 1252 n 1253), Bnpaese TpeboBaTb NO CBOEMY BbIOOPY OT HapyLuMTens
BMECTO BO3MELLEHNSA YObITKOB BbIMMaThl KOMMNEHCaLNK:

1) B pasmepe OT AecsATu TbicaYy pyGrnein 4o NSTU MUMNMMOHOB py6nei, onpenensemMom rno YyCMOTPeHUIo cyaa ucxoas us
XapakTepa HapyLLeHus:;

2) B ABYKpaTHOM pasmMepe CTOMMOCTM MpaBa WCMOSb30BaHMUS M300peTeHusl, Mone3Hon Mopenu UM NPOMBILLNEHHOrO
ob6pasua, onpegensiemMon UCXOAa M3 LeHbl, KOTopasi Mpu CpaBHMMbIX 0OCTOATENbCTBAX 0ObIMHO B3MMAaEeTCsi 3a NpaBOMepHOe
MCMOMb30BaHNE COOTBETCTBYHOLLMX M30OpPETEHUS!, MONE3HOW MOAENW, MPOMbILLNEHHOrO obpasua TemM cnocoboMm, KOTOpbIi
MCMonb30Barn HapyLUTenb.

(Ctatbsa gononHuTenbHo BrtodeHa ¢ 1 aHBapsa 2015 rona PeaepanbHbiM 3akoHOM oT 12 mapTa 2014 rona N 35-93)

KommeHTapum k ctatbe 1406 1

CTATbA 1407. NYBINUKALUUA PELLUEHUA CYOA O HAPYLUEHUU NATEHTA

MaTeHTOOONaOaTenb BnpaBe B COOTBETCTBMM C NOANYHKTOM 5 nyHkTa 1 ctatbu 1252 HacTosiwero Kogekca notpeboBatb
nyonukauum B oduumanbHOM OronneteHe deaepanbHOr0 oOpraHa WCMOMHUTENBHOM BRAcTU MO MHTENNEKTyarnbHON
COBCTBEHHOCTU peLleHNss cyda O HeNpaBOMEPHOM MWCMOMb30BaHUM M30OPETEHNS, MOMNE3HON Modenn, MNPOMbILLIIEHHOMO
obpasua unu 06 MHOM HapyLLEeHUN ero nNpas.

KommeHTapun k ctatbe 1407

MABA 73. NPABO HA CENEKUMOHHOE AOCTUXXEHUE
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§ 1. OCHOBHbIE NMONOXEHUA
CTATbA 1408. NMPABA HA CENEKLUMOHHbIE OOCTUXXEHUA

1. ABTOpY CeneKkUMOHHOro JOCTVXXEHUS, OTBEYAIOLLEro YCIOBUAM NPegoCcTaBneHusl NpaBoBoOM oXpaHbl, NPeayCMOTPEHHbIM
HacTosiImM KogekcoMm (CenekumoHHOro 4OCTUXKEHWS), MpuHaanexar crieayowme MHTeNnekTyanbHble npaea:

1) ncknoumMTenbHoe Npago;
2) npaBo aBTOPCTBA.

2. B cnyyasx, npeaycMoTpeHHbIX HacTodAw MM Kogekcom, aBTopy CenekuMOHHOro AOCTUXKEHUS NpuHaanexar Takke gpyrue
npaesa, B TOM 4YuUCrie MNpaBO Ha MOSyYyeHWe nateHTa, NpaBO Ha HaMMeHOBaHWE CernekUMOHHOro AOCTWXKEHWS, MpaBoO Ha
BO3HarpaxgeHue 3a crnykebHoe cenekLMoHHOe JOCTKEHNE.

(MyHKT B pegakumm, BBegeHHon B gencteume ¢ 1 okTs6ps 2014 roga PefepansHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
@3. - CM. NpeabIayLLyo peaakLno)

KommeHTapun kK ctatbe 1408

CTATbA 1409. AEUCTBUE UCKNIOYNTENBHOIO NPABA HA CEJNIEKUMOHHBIE JOCTMXKEHUSA HA
TEPPUTOPUMN POCCUUCKOWN ®EOEPALIMA

Ha Ttepputopum Poccuiickon @Pegepauum npusHAeTCs WCKMYUMTENbHOE MNPaBO Ha CEeNeKUMOHHOE [OCTUDKEHWE,
YOOCTOBEPEHHOE MATEHTOM, BblAaHHbIM hefepanbHbIM OpraHoM MCMOSIHUTENbBHOW BAcTh MO CENEKLUUOHHBIM OOCTUXKEHUSIM,
UNN NaTeHTOM, UMEKLLMM cuny Ha TeppuTopumn Poccuiickon depepaummn B COOTBETCTBUM C MeXOYyHapOOHbIMU AOroBopamMu
Poccuickon ®eanepaumm.

KommeHTapun k ctatbe 1409

CTATbA 1410. ABTOP CEJIEKLUMOHHOIO JOCTUXXEHUA
ABTOPOM CENEKUMOHHOIO OOCTMXKEHWUS NMPU3HAETCS CENEKLMOHEP - IpaXkaaHWH, TBOPYECKUM TPYAOM KOTOPOro co3fdaHo,

BbIBEAEHO U BbISIBNIEHO CeNneKkunoHHoe JoCTMXKeHune. Jlnuo, YKa3aHHO€e B Ka4eCTBe aBTOpa B 3adABKe Ha Bblgayy nateHTa Ha
cenekuynoHHoe OOCTUXEeHne, CHMTaeTCcAa aBTOpPOM CENEKLUMOHHOIoO OCTUXEHNA, eClin HE 0Ka3aHo NHoe.

KommeHTapun k ctatbe 1410

CTATbSA 1411. COABTOPbI CENNEKUMOHHOIO AOCTUXXEHUA

1. MpaxgaHe, COBMECTHbIM TBOPYECKUM TPYAOM KOTOPbIX CO34AHO, BbIBEAEHO WM BbISIBIIEHO CerneKUMOHHOe AOCTIKEHME,
MpU3HAaOTCA CoaBTOPaMM.

2. Kaxgblii U3 COaBTOPOB BNpaBe WCMOosb30BaTh CEMNEKLUMOHHOE AOCTVXKEHUE MO CBOEMY YCMOTPEHWIO, ECNK CornalleHnem
MeXay HAMMW He NpenyCMOTPEHO MHOE.

3. K oTHOLLEHNsIM COaBTOPOB, CBA3aHHLIM C pacnpeneneHnem JOX040B OT MCMONb30BaHUS CENEKLMOHHOTO JOCTUNKEHNS U
C pacnopsXeHNeM UCKIIOYUTENBHBIM MPaBOM Ha CENEKLMOHHOE OOCTMKEHNE, COOTBETCTBEHHO NMPUMEHSIIOTCA NpaBuna NyHKTa
3 ctatbu 1229 HacTtosiwero Kogekca.

PacnopspkeHvne NnpaBoM Ha NONyyYeHUe NaTeHTa Ha CenekUMOoHHOe JOCTUXKEHNE OCYLLECTBSIETCA COaBTOPaMM COBMECTHO.

4. Kaxabin ua COaBTOPOB BMpaBe CaMOCTOATENIbHO NPUHMMAaTb Mepbl NO 3alluTe CBOUX Npas.

KommeHTapun Kk ctatbe 1411

CTATbSA 1412. OB bEKTbI UHTENNEKTYAINbHbLIX MPAB HA CENNEKUMOHHBIE OOCTUXEHUA
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1. Ob6bekTamm MHTENNEeKTyallbHbIX NpaB Ha CEeNIEKUMOHHbIE OOCTUXKEHUA ABMAKTCA CcopTa paCTeHVIIZ M nopoAbl XXNBOTHbIX,
3aperncTtpnpoBeaHHble B rOcy,El,apCTBeHHOM peecTtpe OXpaHAeMbIX CeneKUuMOHHbIX OOCTVXKEHUA, €ecriv  3Tu pesynbraTtbl
I/IHTenﬂeKTyaJ'leOI;I OeATenbHOCTU OoTBeYaloT YCTaHOBJIEHHbIM HaCTOALLUM Kogekcom Tpe6OBaHWi|M K TakmMm cernekunoHHbIM
OOCTUXEHNAM.

2. CopToM pacTeHuin sBNSeTCA rpynna pacTeHWin, KoTopasi He3aBMCUMO OT OXPaHOCMOCOOHOCTM onpeaensierca no
npu3HaKkam, XxapakTepusyLwum AaHHbIA FeHOTUN UM KOMBMHALMIO reHOTUMNOB, N OTNMYaeTCa OT APYrnX rpynn pacTeHUn Toro
e BoTaHnyYecKoro TakCoHa OAHMM UIN HECKONBbKUMU NPU3HaKaMu.

COpT MOXET ObITb npeacrtasneH ogHUM NN HECKOJTIbKUMMU PaCTEHNAMMU, HaCTbiO UITN HECKOJNTbKMMWU YaCTAMU paCTeHUA npu
YCNnoBuKn, 4YTO Takaa YacCTb UK Takne 4actu MoryT ObITb MCMONb30BaHbI 4115 BOCNPOW3BOACTBA LenbiX pacTeHnn copTa.

OxpaHsieMbIMW KaTeropusiMm copTa pacTeHUIN SBMSOTCS KINOH, TIMHWS, Trnbpua nepBoro NoKoneHus!, Nnonynsums.

3. Mopopoit XKMBOTHBIX ABNSIETCA rPynna XMUBOTHbIX, KOTOpasi HE3aBMCUMO OT OXPaHOCMOCOBHOCTM 0BGNagaeT reHeTUYecku
06YyCrnoBrneHHbIMY  BUONOrMYECKMMN M MOPEOSNOrMYECKMMU  CBOMCTBAMW U MpPU3HAKamMu, MPUYEM HEKOTOpble W3  HUX
crneundunyHbl ANS AaHHOW rpynmnbl U OTNNYAKT ee OT APYrMX rpynn XMBOTHbIX. [lopoga MoXeT ObiTb NpeAcTaBneHa XeHCKOoW
UM MYXCKOW OCOOb0 nMOO NMNeMeHHbIM MaTepuanoMm, TO €eCTb npefHasHayYeHHbIMW [ns BOCNPOM3BOACTBA Mopoabl
XMBOTHBIMM (MNIEMEHHBIMU XMBOTHBIMM), UX raMeTaMy Unu 3aurotamu (aMopuoHamm).

OXpaHﬂeMbIMI/I KaTeropnamMmm nopoAbl XNBOTHbLIX ABITAKOTCA TUM, KPOCC NNHUA,

KommeHTapui K ctatbe 1412

CTATbA 1413. YCNTOBUA OXPAHOCIMOCOBHOCTU CENEKLMOHHOIO AOCTUXEHUA

1. MNaTeHT BblOAETCA Ha CeneKkUMOHHOE AOCTKEHWE, OTBEeYalollee KpUTEpUsIM OXPaHOCMOCOBHOCTM U OTHOCALLeecs K
GOoTaHMYeCKUM W 300MOMMYECcKMM podam U BuaaMm, MepeveHb KOTOpbIX YcTaHaBnuBaeTcs dedeparbHbiM  OpraHom
MCMOMHUTENBHON BNacTU, OCYLLECTBNAILLMM HOPMATUBHO-NPaBOBOE PerynmpoBaHue B cdpepe CernbCKoro X03ancTBea.

2. Kputepmamm oxpaHoCnoCOBHOCTN CENEKUMOHHOI0 AOCTUXKEHMSA SBNSAOTCS HOBU3HA (OYHKT 3 HacTosLen cTaTtbu),
OTNNYMMOCTb (NYHKT 4 HACTOSILLEN CcTaTbM), OQHOPOAHOCTL (NYHKT 5 HacTosLWen ctatbl) U CTabunbHOCTb (DYHKT 6 HAcTosLEN
craTtbm).

3. COpT paCTeHMVI 1 nopoaa XMBOTHbIX CHUTAKOTCA HOBbIMWU, €CIMN Ha OaTy nodadvyn 3adABKU Ha Bblaady nateHTa cemeHa nunm
nremMeHHon mMaTtepuman pAgaHHOro cenekunoHHOro AOCTMXXKeHUA He npodgaBanmncb U He nepefaBanincb UHbIM 06pa30M
cenekynoHepom, ero npasonpeemMHUKOM Unn ¢ nx cornacua apyrmm nmuam ana ncnorib3oBaHna cenekuynMoHHOro JOCTMXKEHUA:

1) Ha TeppuTOopun Poccuiickon Penepauunmn paHee Yem 3a O4MH rog A0 yKasaHHOW aathl;
2) Ha TeppuTOpWMM JpYroro rocygapcrBa paHee 4eM 3a YeTbipe roga wunu, ecnvM 3TO KacaeTcsl COpTOB BMHOrpaja,
OpeBeCHbIX AeKOpaTUBHbLIX, APEeBECHbIX MMOAOBLIX KYMbTYp WM ApPeBecHbIX feCHbIX nopof, paHee 4YeMm 3a LWecTb neT Ao

yKasaHHOW Aathbl.

4. CeneKkuuoHHOe [OOCTMXKEHME [OMKHO $IBHO oOTnuyaTtbcss oT nboro apyroro 00LEen3BecTHOro  CenekLMoHHOro
OOCTUXeHUA, CyLecTByoLWero K MOMeHTY nogayvyn 3adBkM Ha Bblgadvy nateHTa.

Ob6LLEeN3BECTHBIM CEMNEKUMOHHBIM AOCTUXKEHUEM ABMNSAETCA CENeKUMOHHOE AOCTMXEHUE, OaHHble O KOTOPOM HaxoOATCA B
Od)I/ILLI/IaﬂbeIX KaTtanorax unnu cnpaBso4HOM CbOH,D,e nmébo KOTOpOE MMEET TOYHOE onncaHmne B OQHOW 13 ny6n|/||<aLu/||7|.

Mopaya 3asBKM Ha Bblga4dy narteHTa TakXe fenaet CeniekKuMoHHOEe OOCTUXeHune obLensBecTHbIM CO AHSA Nogayvn 3asiBKu
npu ycnoBuu, 4To Ha cenekuynoHHoe OOoCTUXeHne OblN BblgaH NaTeHT.

5. PacTeHnsi ogHOro copTa, XWBOTHble OAHOW MopoAdbl AOMKHbI OblTb [AOCTATOMHO OAHOPOAHLI MO CBOMM MpU3HaKam C
YYETOM OTAENbHbIX OTKIIOHEHMI, KOTOPbIE MOTYT UMETb MECTO B CBSA3U C OCOBEHHOCTAMMU PasMHOXEHUS.
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6. CenekunoHHoe OOCTMXKEHUE cuYUTaeTcs CTa6VIJ'IbeIM, €CI1n ero OCHOBHbIE€ NMPU3HAKNM OCTAKOTCA HEU3MEHHbIMU MOcCne
HEeOOHOKPaTHOINo pa3aMHOXeHUA 1Unm B cliy4ae ocoboro UUKINa pa3dMHOXEHUA - B KOHLE KaXXAoro LuKna pa3MHOXeHUA.

KommeHTapun k ctatbe 1413
CTATbA 1414. TOCYOAPCTBEHHAA PETMCTPALUA CENEKUMOHHOIO OOCTUXEHUA

WckntountensHoe npaBo Ha CenekuMoHHOE OOCTUMXKEeHUE MpUu3HaeTcA U OXpaHAeTCcA npu ycrnoBun FOCWJ,apCTBeHHOIZ
perncTtpaumn cenekumoHHOro AOOoCTUXeHUA B rocyﬂapCTBeHHOM peecTpe OxXpaHAeMblX CenekKunoHHbIX OOCTWXEHUN, B
COOTBETCTBUU C KOTOpOVI cpe,qepaanbM opraH NCMOSMHUTENBLHON BNACTU MO CEeNneKUNOHHbIM OOCTWXKEHUAM BblOaeT 3asiBUTENO
NnaTeHT Ha cenekuynoHHoe OOCTUXKeHUne.

KommeHTapui kK ctatbe 1414

CTATbA 1415. NATEHT HA CEJIEKLUMOHHOE OOCTUXEHUE

1. TlaTeHT Ha CcenekuMoHHOE AOCTUXKEHME yoocToBepdAeT MNpUuoputeT CenekunoHHOro AOOCTWMXKEeHWUA, aBTOPCTBO U
NUCKNoYnNTENbHOE NpaBo Ha CeNekKUuMoHHOE OOCTUXKEHNE.

2. O6bem OXpaHbl UHTENNEeKTyallbHbIX NpaB Ha CeNeKUMOHHOE OOCTUXEHne, ﬂpeﬂOCTaBﬂﬂeMOVl Ha OCHOBaHWW NaTeHTa,
onpeaenaeTca COBOKYNHOCTbIO CYLLIECTBEHHbLIX NMPU3HAaKOB, 3a(*)VIKCMpOBaHHbIX B ONMcaHnn CenekumMoHHOro OCTUXEeHUA.

KommeHTapun k ctatbe 1415

CTATbA 1416. ABTOPCKOE CBUOETENIbLCTBO

ABTOp CENEKUMOHHOIo OOCTUXEeHNA UMeeT npaBoO Ha noJlydeHne aBTOPCKOro cBUMAETENbCTBA, KOTOPOE BblAaeTCA
cpe,qepaanblm opraHomMm WCMOMHUTENbHOW BNAcTW MO CENEKLUNOHHBbIM SJOCTUXKEHUAM U yaocToBepAeT aBTOPCTBO.

KommeHTapun k ctatbe 1416

CTATbA 1417. TOCYOAPCTBEHHOE CTUMYNMPOBAHME CO3[AHUA U UCTONb30BAHUA
CENEKUUOHHbIX AOCTUXXEHWUM

locynapcTBO CTUMYNMPYET CO3AaHNe U UCMONb30BaHNEe CENEKLUMOHHBLIX OOCTUKEHWIA, NPeaoCTaBNsaeT UX aBTopaM, a Takke
MHbIM obnafaTensM WCKMIYMTENbLHOIO MpaBa Ha CenekUMOHHOe OOCTMXKEeHMe (nateHToobragaTtensm) v nuLeH3naTam,
MCMONb3YIOLLIMM CEeNneKLMOHHbIE JOCTUXEHUS, NbroThl B COOTBETCTBUM C 3aKoHOAaTeNnbCTBOM Poccuiickorn Genepaumm.

KommeHTapun k ctatbe 1417

§ 2. UHTENNEKTYAJbHbIE NPABA HA CENIEKUMOHHbBIE OOCTUXXEHUA
CTATbA 1418. MPABO ABTOPCTBA HA CENNEKUMOHHOE AOCTUXXEHUE

I'IpaBo aBTOpPCTBAa, TO €CTb NpaBO NpM3HaBaTbCA aBTOPOM CENEKUNOHHOIo OCTUXXEHUA, HeOTHYy>XKaaeMo 1N Henepeaasaemo,
B TOM 4YuUcCIne npu nepepgadvye gpyromy nuuy mnm nepexoae K Hemy UCKIHOYUTENBbHOIO npasa Ha cerniekunMoHHOe OOCTUXEeHUE U
npuv npegocrtaBsneHnn gpyromy numuy npasa ero ncnoJjib3oBaHuA. OTkas oT aToro npaBa HUYTOXEH.

KommeHTapum k ctatbe 1418

CTATbs 1419. NPABO HA HAMMEHOBAHUWE CENNIEKLUMOHHOIO AOCTUXEHUA

1. ABTOp MMeeET NpaBo Ha HanMeHoBaHME CENMEKUMOHHOIO AOCTUXEHUA.

2. HanmeHoBaHMe cenekLMoHHOro A0CTUXEHUS AOMKHO NO3BOMATb MAEHTUMDULMPOBATL CENeKLMOHHOe NOCTUXKEHNE, BbiTh
KpaTKUM, OTNM4YaTbCs OT HAMMEHOBaHWI CYLLECTBYIOLLMX CENEKLUMUOHHBLIX AOCTMXEHMI TOro e unu Gnmuskoro 6oTaHnYeckoro
nn6o 3oonorndyeckoro suaa. OHO He [AOMKHO COCTOSTb M3 OOHMX LMMP, BBOAWUTL B 3abnyxaeHue OTHOCUTENbHO CBOWCTB,
NPOUCXOXOEHUS, 3HAYEHUS CENeKLMOHHOro AOCTMXKEHWUS, NMMYHOCTM €ero aBTopa, He AOMKHO MPOTUBOPEYUTb MpUHLMMIaM
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r'YMaHHOCTU U Moparnwu.

3. HanmeHoBaHWe cenekumMoHHOro AOCTMXKEHNS, npennoXxXeHHoe aBToOpoM Ui € ero cornacuda NHbIM JTIMLOM (3aFIBI/ITeﬂeM),
nogawwnMm 3adaBKY Ha Bblgaydy nateHTa, AOOJIDKHO ObITb ono6peHo cbenepaanuM opraHom WCMOMHNTENbHOW BRacTu Mo
CenekUuMoHHbIM OOCTUXEHUAM.

Ecnun npegnoXxeHHoe HanMMeHoBaHME He oTBe4daeT Tpe6OBaHVIF|M, YCTaHOBJTEHHbIM NYHKTOM 2 HacTosilen craTtby,
3adaBuTenb no Tpe6OBaHMPO YKa3aHHOro daen,epaanoro opraHa obs3aH B TpVID,LI,aTVI,D,HeBHbIVI CPOK npeanoXmtb WHOE
HanMeHoBaHue.

Ecnun 0o ncteveHus ykasaHHOrO cpoka 3asiBUTENb He NPEASIOKUT APYroro HaMeHOBaHWUs, COOTBETCTBYIOLLEro yKasaHHbIM
TpeboBaHMSIM, UMM He OCMNOPUT OTKa3 B Of0OpPEeHWUM HaMMeHOBaHWSI CENEKLMOHHOTo AOCTMXKeHus B cynebHoM nopsake,
defepanbHblii OpraH  UCMOSIHUTENbBHOW BNacTX MO  CENEKUMOHHbIM [OOCTMXKEHMSIM BrnpaBe oTkasaTb B perucrpaumu
CEneKUNOHHOIO JOCTUKEHMSI.

KommeHTapun k ctatbe 1419

CTATbA 1420. MPABO HA NONYYEHUE NATEHTA HA CENEKLUWMOHHOE OOCTUXEHUE

1. I'IpaBo Ha nony4vyeHue nateHTa Ha CelieKUMOHHOE OOCTUXEeHUEe nepBOoHadanbHO NMPUHAANEXUT aBTOpPY CenekuMoHHOro
OOCTUXEeHUA.

2. MNpaBo Ha nonyyeHvie NaTeHTa Ha CeNeKLMOHHOE OOCTDKEHMNE MOXET MNepeiTy K ApyroMy nuuy (MpaBonpeemMHUKY) Umm
OblTb eMy nepefaHo B Criydasix ¥ MO OCHOBAHWUSIM, KOTOPbIE YCTAHOBMEHbI 3aKOHOM, B TOM YMCIe B NOPSIAKE YHUBEPCANbHOIO

npasonpeemcTtea, Uiy no 4orosopy, B HaCTHOCTU NO TPyAOBOMY O0OroBopy.

3. JoroBop 06 OTYy>XOeHWM NpaBa Ha MONyvYeHWe MaTeHTa Ha CEenekUUOHHOE OOCTWKEHWE AOIMKEH OblTb 3aKMveH B
nucbMeHHon hopme. HecobnogeHne nucbMeHHOM hOpMbl BeYeT HEAENCTBUTENBHOCTL AOrOBOPA.

4. Ecnu cornaweHnem CTOpPOH goroeopa 06 OTYYyXAeHUN NpaBa Ha nonyyeHne nateHTa Ha cenekunoHHoe AOCTMXKeHne He
YCTaHOBJ1€HO NHOE, PUCK HeOXpaHOCﬂOCOGHOCTI/I HeceT an06peTaTenb npaea.

KommeHTapumn k ctatbe 1420

CTATbA 1421. ACKIMIOYUTENIBHOE NPABO HA CENEKUMOHHOE AOCTUXXEHUE

1. TNateHToobnagartento NPUHAANEXUT MUCKIIOYMTENbHOE MpPaBO  WCMONb30BaHUS  CENEKUUNOHHOTO [OCTUXKEHUS B
cooTBeTCTBMM CcO cTatben 1229 Hacrtoswero Koagekca cnocobamu, yKaszaHHbIMM B MOyHKTE 3 HACTOsSLWEW CTaTbMu.
MaTeHToOONaaaTenb MOXET pacnopsiaTbCsl UCKIIOMUTENBHBIM NPAaBOM Ha CeNekUMOHHOE AOCTMKEHME.

2. VcknioumTenbHOe MpaBoO Ha CenekuMOHHOEe AOCTMXKEHWE pacnpoCTpaHsieTCsl Takke Ha pacTUTENbHbIM MaTepuar, To
€CTb Ha pacTeHWe WNM ero 4YacTb, WUCMonb3yemble B LIEMsiX, OTMMYHBbIX OT Leneii BOCNpPOWM3BOACTBA COpTa, Ha TOBapHbIX
XKMBOTHbIX, TO €CTb Ha XXMBOTHbIX, UCMONb3yeMbIX B LEMSX, OTAUYHbIX OT Lieneii BOCNpOU3BOACTBA Mopopabl, KOTopble Obinu
nosly4eHbl COOTBETCTBEHHO M3 CEMSIH UMM OT MIIEMEHHbIX XMBOTHBIX, €CINN TakMe CeMeHa UMM NIeMEHHbIE XUBOTHbIE Oblnn
BBe[EHbI B rpaXxaaHckuii 060poT 6e3 paspelueHus nateHToobnagatens. Mpu 3ToM Nog ceMeHaMu NOHUMAKTCS pacTeHUE Unu
€ro 4YacTb, NPMMEHsieMble ANl BOCMPOU3BOACTBA copTa.

3. Wcnonb3oBaHneM CEeneKLUMOHHOTO AOCTUMPKEHUS CYMTAETCsl OCYLLECTBIEHME C CEeMEHaMM U MIeMEHHbIM MaTepuanom
CeneKkLUMOHHOro JOCTUXKEHNS CReayoLWmnx AeNCTBUIA:

1) npon3BoaCTBO M BOCNPOU3BOACTBO;
2) poBefeHve 00 NOCEBHbIX KOHAMLUMIA NS NOCNeayoLero pasMmHOXEHUS;
3) npeanoxeHve K npoaaxe;

4) npogaxa 1 uHble cnocobbl BBEAEHUSA B rpaXgaHCcKuii 060poT;
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5) BbIBO3 € Tepputopumn Poccuinckon ®enepaumu;

6) BBO3 Ha TeppuToputo Poccuiickon ®epepaumu;
7) XpaHeHuWe B Lensx, yKkazaHHbIX B NoANyHKTax 1-6 HAcTOsALLEro nyHkTa.

4. NckniountenbHoe npaBoO Ha CelleKUMOHHOE OOCTUXEHME pacnpoCTpaHAETCA TakXKe Ha CeMeHa, nieMeHHomn marepunan,
KOTOpbl€e:

CyWeCTBEHHbIM 06pa30M HacnenywT NPU3Hakn OPpYrnx oXxpaHAEeMbIX (VICXOLI,HbIX) copTa paCTeHVII‘/’I nnn nopoabl XXMBOTHbIX,
€CIin 3TN OXpaHdeMble COpT UM nopoda CaMun He ABNAKTCA CEeNEeKUMOHHbIMU OOCTUXKEHUAMU, CYLLeCTBEHHbIM 06pa30M
HacneayrwmnmMmy npusHakm opyrinx cenekumoHHbIX OOCTWXKEHUN;

He ABHO OTJINHAaKTCA OT OXpaHAEeMbIX copTa paCTeHVIVI nnn nopoabl XNBOTHbIX;

Tpe6y+0T HEeOAHOKpaTHOro Ncnosfib3oBaHNA OXpaHAEMOro copta paCTeHVIVI ana npounsesoactea CEMAH.

CeneKUMOHHBbIM OOCTMXKEHWEM, CYLLECTBEHHBIM 0OpasoM HacrneayloMM NpPU3HaKu ApYyroro OXpaHAeMoro (MCXOAHOro)
CEneKUMOHHOIO AOCTUXKEHMS], MPU3HAETCS CENEKLIMOHHOE AOCTUKEHME, KOTOPOE NPU IBHOM OT/TIMYUM OT UCXOAHOTO:

Hacnegyet Hanbonee CyLleCTBEeHHbIe NPU3HaKN NCXOOAHOIo cenekuMoHHOro AOCTMXXeHna nnn cenekuynoHHOro AOCTuXxXeHu4,
KOTOpO€ caMO Hacleayet cyuleCTBeHHble NMpu3Hakm MCXOAHOro cenekuynoHHOro AOoCTUXKEeHUA, CoXpaHAaa npun 3TOM OCHOBHbIE
NPU3HaKu, oTpaxarLwme reHoTun nunm KOMOMHaALMIO FeHOTUMOB MCXOOHOMO CENEeKLMOHHOIO AOCTUKEHNS;

COOTBETCTBYET TreHoTuny unun KOMOMHAUMM TEHOTUMOB WMCXOOHOMO CEeNEeKUMOHHOIO [LOCTMXKEHUS, 3a WCKIIOYEeHUEM
OTKITOHEHWI, BbI3BAHHbIX NPpUMEeHEeHneM Takmx MeToaoB, Kak I/IH,D,VIBI/I,EI,yGJ'IbeIVI OT60p N3 NCXOOHOro copTta paCTeHMVI, nopoabl

XMBOTHBbIX, OT60p MHOYUNPOBAHHOIO MyTaHTa, 6eKKpOCC, reHHaa NHXeHepu4.

KommeHTapun k ctatbe 1421

CTATbA 1422. AENCTBUA, HE ABNAIOLMECS HAPYLWEHUEM UCKNIOYUTENBHOIO MPABA HA
CENEKUMOHHOE AOCTUMXEHUE

He aBnstotcs HapyLweHneM UCKNKYNTENbHOIO nNpasa Ha CeNekKuMoHHOE OOCTUXKEHNE!

1) DEencTBus, coBepwiaemMble ONA yOOBNETBOPEHUA JNYHbIX, CeMENHbIX, OOMAaLLUHMX WM WHbIX HE CBA3aHHbIX C
npe,u,anHmmaTeanKon OEATENbHOCTbIO HYX[, €CI LeNblo Taknx OEeNCTBUI He ABnseTcs nony4yeHne I'Ipl/l6b|ﬂl/| nnn goxoaa;

2) nencraus, coBepllaemMble B Hay4YHO-UCCNenoBaTENIbCKUX UMK SKCNEPUMEHTalbHbIX LENAX;

3) MCcnonb3oBaHME OXPAHSIEMOro CENEKLMOHHOMO OOCTUXKEHUSA B Ka4yeCTBE MCXOOHOro marepuana ans cosfjaHusi apyrmx
COpPTOB pacTEHU N NOPOA KMBOTHbIX, @ TaKkKe AEACTBUSA B OTHOLLEHUMN 3TUX CO34aHHbLIX COPTOB M MOPO[, YKasdaHHble B MyHKTE
3 crtatbu 1421 HacTodwero Kogekca, 3a MCKNIOYEHWEM criydaeB, NPedyCMOTPEHHbIX NYHKTOM 4 ctatbu 1421 HacTosllero
Kopgekca;

4) ucnonb3oBaHWe pacTUTENbHOrO Martepuarna, Nony4YeHHOro B XO3sIMCTBE, B TeYeHUe OBYX JIeT B Ka4ecTBe CeMsiH Ans
BblpalllMBaHNS Ha TEPPUTOPUM STOrO XO3SIMCTBA COpTa PacTeHU M3 4Yucra pacTeHui, nepeyvyeHb PoAOB U BUAOB KOTOPbIX
yctaHaenusaetca [lpaButensctBoMm Poccuiickon ®epepauun. [lonoxeHwe, npegyCMOTPEHHOE HAaCTOALMM  MOAMYHKTOM,
pacnpoCcTpaHsSeTCa Ha UHAMBUAYyanbHbIX NPEANPUHMMATENENA U IOPUANYECKMX UL, OTHECEHHBIX B COOTBETCTBMU C 3aKOHOM K
cybbekTam Manoro u cpegHero npeanpuHUMaTenbCTBa, a TakKe rPaxKaaH;

(MoanyHkT B pepakumn, BBeaeHHon B aenctaure ¢ 10 aHBapsa 2021 roga PepepanbHbiv 3akoHoM oT 30 aekabps 2020 roaa
N 527-03. - CM. IpeabIAyLLY0 PDEAAKLIMIO)

5) BOCNPOM3BOACTBO TOBAPHbLIX XXMBOTHbLIX AJ14 X NCNONb30BaHNA B AHHOM XO35UCTBE;

6) nobble OeNCTBUS C CEMEHaMMU, pacTtuTenbHbIM MaTtepuarioMm, nnemMeHHbIM mMatepuasnioMm U ToBapHbIMU XUBOTHbIMU,
KOTOpble ObInin BBEOEHbI B rpa>+<,u,aHC|<vu7| O60pOT nateHToobnagaTenem unm ¢ ero cornacus Apyrum nnuuom, Kpome:
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nocnenywLwiero pasMmHoOXeHnA copta paCTeHVII7I M NopoAdbl XNBOTHbIX]
BblBO3a C Tepputopuun Poccuiickon d)enepau,vlm pacTuUTeNbHOro mMartepunana wuinm ToBapHbIX >XUBOTHbIX, MO3BONAKOLWNX
Pa3MHOXUTb COpPT paCTeHI/II7I nnn nopoay XMBOTHbIX, B CTpaHy, B KOTOp0I7I HEe OXpPaHAKTCA AaHHble poa unun Bua, 3a

WCKNo4YeHneM BbiBO3a B LieNnAxX rlepepa60TK|/| ana nocneaywuiero n0Tpe6neH|/|9|.

KommeHTapum k ctatbe 1422

CTATbA 1423. NPUHYOUTEJNIbHAA IMUEH3UA HA CENNIEKLUWMOHHOE NOCTUXEHUE

1. Mo ncreveHnn Tpex neT co AHA BblAayM NaTeHTa Ha CenekuMoHHOe JoCTuxeHue niboe nuuo, Xenawllee n rotosoe
UCMNOmnb30BaTb CENEKUMOHHOE AOCTWMXKEHWe, Mpu oTkade naTeHToobnagarens OT 3akMYeHUs NULEH3MOHHOro A0roBopa Ha
Npon3BOACTBO UNWN peanu3aunio CeMsiH, NNIEMEHHOro MaTepuana Ha yCrnoBusX, COOTBETCTBYHOLLMX YCTaHOBMBLLENCS NPaKTUKeE,
uMeeT npaBo o6paTUTbCAs B Cyg C MWCKOM K naTeHToobnagarento O npegocTaBneHun MPUHYAUTENbHOM MPOCTON
(HeMCKNUNTENBHOM) NULUEH3NMM Ha WCMNOomnb3oBaHWe Ha Tepputopun Poccunckon ®egepaumm Takoro CenekuWMoHHOro
DOoCTxeHns. B uckoBbix TpeboBaHUAX 3TO NMULO AOMKHO yKasaTb npeanaraemble MM YCrOBUSI NMPefoCTaBfeHus emy Takow
nMLEeH3nn, B TOM Yncrie o6bem MCrnonb30BaHUs CENEKLMOHHOIO AOCTKEHNS, pa3Mep, NOPSIAOK U CPOKM NnaTexen.

Ecnu nateHTOOOnagatenb He [OOKAXET, YTO WMMEIOTCA YBaXWTellbHble MPUYMHLI, NPEnATCTBYIOWME MPEegoCTaBNeHuo
3asiBATENIO MpaBa MCMONb30BaHUS COOTBETCTBYIOLLENO CEMEeKLMOHHOrO0 [OCTMXKEHUS, CyA MpUHMMAeT peLleHne o
npefocTaBneHn yKasaHHOM nuueH3uM M o6 ycrnoBusix ee npepoctaBneHusi. CymMmapHbld pasMep nnaTexen 3a Takyto
NMLEH3NIO [OIMKeH OblTb YCTAHOBMEH peELleHUMEM Cyda He HWXKe UeHbl NULEH3WMKW, OnpeaensieMon npu CpaBHUMbIX
obcTosATENBCTBAX.

2. Ha ocHoBaHuM pelleHus cyda, MpegycCMOTPEHHOro nyHKToM 1 HacTodwen cTtaTtbl, dedeparnbHbIi  OpraH
WCMONHUTENbHOW BNACTU NO CEMNeKLMOHHbIM AOCTUXEHUAM OCYLLECTBMNSET roCyaapCTBEHHY0 perMctpauuio npegoctaBneHus
npaBa UCNONb30BaHMS CENEKUMOHHOMO AOCTUXKEHUS HA YCNOBUAX NPUHYAUTENBHON NPOCTON (HEUCKNIOUUTENBHOW) NULIEH3NN.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
®3. - Cm. NpeapblayLLyo PeAaKLmIo)

3. Ha ocHoBaHWM pelueHna cyga O nNpenocTaBneHun MNpPUHYOUTENBHONM MPOCTON (HEUCKIIOYUTENBbHOM) MULEH3UN
nateHToobnagaTens o6s3aH 3a NnaTty M Ha NPUEMNIEMbIX ANA HEro YCroBWAX NPefocTaBuTb ObBnagatento Takon NMUEH3WK
CeMeHa MWNM COOTBETCTBEHHO MMIEMEHHOW MaTepuan B KONMWYecTBe, OOCTAaTOMHOM [Afsi MCMONb30BaHUsi NPUHYAUTENbHOM
NPOCTOM (HEUCKINIOYNTENBHOW) NTULEH3NN.

4. [lericTBUE NPUHYAUTENBHON NPOCTON (HEUCKIMIOYMTENBHOW) NMLIEH3NN MOXET ObITb NPeKpaLleHo B cyaebHoOM nopsiake no
MCKy naTeHToobnagartens, ecnu obnagatenb TakoM IUUEH3UW HapyllaeT YCNoBWUsl, Ha OCHOBaHMM KOTOPLIX OHa Obina
npegocrTaeneHa, nMbo obctonTenbLcTBa, 06yCrnoBmMBLUNE NPEAOCTABNEHNE TAKON NMULEH3NN, UBMEHUITUCb HACTOSBKO, YTO, ECNN
Obl 3TV 06CTOATENBLCTBA CyLLECTBOBANM Ha MOMEHT NPeoCTaBneHMs NLEH3NW, OHa BooOLle He Obina bl NpefocTaBneHa nnm
Obina 6bl NpeaocTaBneHa Ha 3HAYUTENBHO OTIIMYAKLLMXCS YCITOBUSX.

KommeHTapun k ctatbe 1423
CTATbA 1424. CPOK HEVICTBVIFI UCKNIYUTENBHOIO NPABA HA CENNEKUMOHHOE OOCTUXEHUE

1. CpoK AENCTBMS MCKMIOYMTENBHOMO NpaBa Ha CenekUMOHHOe OOCTMXKEHME M YOOCTOBEpsIoLero 910 MpaBo naTeHTa
MCYMCIIAETCH CO AHA rOCYAapCTBEHHON perucTpaumm CenekLMOHHOMo OOCTMXeHMst B [0CcyaapCTBEHHOM PeecTpe OXpaHsaeMblX
CEMEKLIMOHHbBIX JOCTUXXEHWIA N COCTaBNAET TPUALATL NeT.

2. Ha COopTa BMHOrpaaa, ApeBeCHbIX AEKOPaTUBHbIX, N1O40BbLIX KYNbTyp U NEeCHbIX Nopo4, B TOM YUCe UX nogBoeB, CPOK
OEeNCTBUS NCKNIOYUTENBHOMO npaBa 1 yaooCToBepALEero 3To nNpaBo nateHTa CoCTaBnAaAeT Tpuauatb NATb JNeT.

KommeHTapun kK ctatbe 1424

CTATbA 1425. NEPEXOA CEJIEKUMOHHOIO AOCTUXXEHUA B OBLLECTBEHHOE AJOCTOAHUE

1. Mocne npekpalleHVsl OeNCTBUSA UCKIMIOYUTENBHOTO MNpaBa CeriekUMOHHOE OOCTWDKEHWE MNepexoauT B obLLEeCTBeHHoe
[OCTOsIHME.
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(MyHKT B pegakumu, BBeaeHHow B gencteume ¢ 1 oktsi6ps 2014 roga ®enepanbHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
@3. - CMm. npeaplayLLyo PEAAKLINIO)

2. CenekuMoHHOe OOCTMXEHWe, nepelleulee B obuecTBeHHOE OOCTOsSIHME, MOXET CBOOOAHO MCMONb3oBaTbCA MobbIM
nuuom 6e3 ybero-nnbo cornacus unu paspelleHnsa n 6e3 BoinnaTbl BO3HArpaXgeHus 3a Ucnonb3oBaHue.

KommeHTapui K ctatbe 1425

§ 3. PACINOPAXEHUE UCKIMIOYUTEJIbHLIM NMPABOM HA CENNEKUMOHHOE AOCTUXXEHUE

CTATbA 1426. 4OrOBOP OB OTYYXXAEHUU UCKINMIOYUTENBbHOIO NMPABA HA CEJNIEKLUMOHHOE
AOCTUXEHWUE

Mo poroBopy 06 OTYYXXOEHWMM UCKITHOYMTENBHOMO NpaBa Ha CeNeKLUUOHHOE JOCTUXEHNE (LOroBop 00 OTYYXAEHMU naTeHTa)
odHa cTopoHa (maTeHToOoOMapatenb) nepefaeT unu 06s3yeTcsl nepedaTb NpUHaArexallee en UCKMYMTenbHoe NpaBo Ha
COOTBETCTBYHOLLEE CENEKLMOHHOE AOCTWXEHME B MONIHOM 0Obeme ApYro CTOpoHe - NpuobpeTaTento UCKMIYNTENBHOMO NpaBa
(npnobpeTaTento nateHTa).

KommeHTapui K ctatbe 1426

CTATbA 1427. NYBNUYHOE NPEANOXEHUE O 3AKITIOMEHUX OOITOBOPA OB OTYHYXXAOEHUU NMATEHTA HA
CENEKUMOHHOE AOCTUMXEHUE

1. 3asBuTenb, SIBRSAIOWWUIACT aBTOPOM CENEKUMOHHOMO [OCTWKEHWUSA, MpWU Mojade 3asBKM Ha Bblgavy naTeHTa Ha
CENeKUMOHHOE [AOCTMXKEHME MOXET MPUMOXMTL K AOKYMEHTaM 3asiBKM 3asiBfieHNe O TOM, YTO B Cry4yae Bblauu naTteHTa OH
006a3yeTcst 3aKnounTb OOroBOp 06 OTYYXKAEHWM MaTeHTa Ha YCIOBMSIX, COOTBETCTBYIOLLMX YCTaHOBMBLUEWCS MpaKkTUke, ¢
ntobbIM rpaxgaHnHoM Poccuniickont ®enepauuyy unm poccunckUM topuandeckum muomM, KTo NepBbIM U3bABUIT Takoe KenaHue U
yBeZomMun o6 3ToMm naTeHToobnagatens v dedeparnbHblii OpraH UCMOSIHUTENBHON BNACTU MO CENEKUMOHHBIM AOCTKEHUAM.
Mpy HanMuuM Takoro 3asiBMEHUsI NaTeHTHbIE MOLUMMUHBI, NPedyCMOTPEHHbIe HacTosiyMM Kodekcom, B OTHOLLEHMM 3asiBKM Ha
BblJayy naTeHTa Ha CeneKUMOHHOE AOCTWXKEHVWE W B OTHOLIEHWM MaTeHTa, BbiJaHHOTO MO TaKoW 3asiBke, C 3asiBUTENS He
B3VIMaloTCS.

depnepanbHbIi opraH UCMOSTHUTENBHOW BNacTW MO CENEKUMOHHBIM OOCTMXKEHUAM Ny6nukyeT B oduumnansHom GronneteHe
cBefeHust 06 ykazaHHOM 3asiBNEHUN.

2. Jlnuyo, 3aknoumnsLLee C naTeHToo6nanaTeneM Ha OCHOBaHUM ero 3adBlieHnA, YKa3aHHOro B NyHKTE 1 HacTosiLen cTaTbu,
Aoroesop o0 OTHY>XOEeHUN narteHTa, 006s3aHo ynnatnutb BCE NATEHTHble MNOLWWNHbI, OT YynJaTtbl KOTOPbIX Obin OCBO60)K,EI,€H
3aaBUTEIb (naTeHT006na,anenb). B panbHewnwem nateHTHbIE NOLUSNHbI ynrnadymearTCA B YCTAHOBJIEHHOM NnopsAgke.

locynapcTBeHHast perncrTpauusi nepexofa MWCKIMHYMTENBHOIO MpaBa K npuobpeTaTtento no AoroBopy o6 oTyyXaeHWUU
naTeHTa OCyLLeCTBNsIETCA B hegepanbHOM OpraHe WCMONMHUTENbHOM BRACTU MO CENEKLUMOHHBIM LOCTUXEHMSIM NpU YCroBUK
ynnaTtbl BCEX NAaTEHTHbIX MOLUMWH, OT ynnaTbl KOTOPLIX Obl1 0CBOOOXAEH 3asiBUTENDb (NaTeHToobnaaaTens).

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsadbpsa 2014 roga PenepansbHbiM 3akoHoMm oT 12 mapTta 2014 roga N 35-
®3. - Cm. NpeablayLyo peaakLmio)

3. Ecnu B TeueHne OByXx NeT CO AHA nybrnukauum ceBeeHWn O Bblhave naTeHTa, B OTHOLUEHMM KOTOPOro Gbino caenaHo
3asiBfieHne, ykasaHHoe B MNyHKTe 1 HacTosuwen ctatbu, B dpegepanbHbii OopraH UCMNOMHUTENBHOW BNacTy NO CerekUMOHHbIM
OOCTWKEHUAM He MNOCTYyNuno MUCbMEHHOE YBEOOMIIEHWE O >XenaHWWM 3akniouuTb [OroBop 00 OTYYXAEHMU naTeHTa,
nateHToobnagaTtens MOXET NofaTb B YKa3aHHbIA hegepanbHbii OpraH XxogatanctBo 06 OT3biBE CBOEro 3asiBrieHus. B aTom
cny4vae npegycMOTpPeHHble HacTosALW MM Kogekcom naTeHTHble NOLMNMHBI, OT YMnaThl KOTOPbIX 3adBUTENb (NaTeHToobnaaarens)
6bIn ocBOGOXAEH, Noanexar ynnate. B ganbHenwem naTteHTHbIE MOLMMHBI YNIIAYMBAKOTCA B YCTAHOBINIEHHOM MOPSAAKE.

depnepanbHbIit opraH UCMOSTHUTENBHOW BNacTW MO CENEKUMOHHBIM OOCTMXKEHUAM Ny6nukyeT B oduumnansHom GronneteHe
cBefeHust 06 OT3bIBE YKa3aHHOrO 3asiBNEeHUs.

KommeHTapun k ctatbe 1427
CTATbHA 1428. J1I/IL|EH3I/IOHHbII7I JOroBoP O NPEAOCTABNEHUN NPABA UCMOJIb3OBAHUA
CENEKUMOHHOIO AOCTUXEHUA
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Mo JIMUEH3NOHHOMY [0roBopy o[gHa CTOpOHa - nateHToobnagarenb (J'II/ILI,eH3I/Iap) npenoctaBndAeTr unu o6$|3yeTc9|
npenoctaBuUTb ,u,pyr0|7| CTOpOHE - nonb3oBaTesto (J'II/ILI,eHSVIaTy) yOooCToBepeHHOe naTteHTOM MnpaBO WCMNOJ1b30BaHUA
COOTBETCTBYHOLLEro cenekynMoHHOro JOCTuXeHna B YCTaHOBIIEHHbBIX 4OroBOPOM npeaenax.

KommeHTapun K ctatbe 1428

CTATbA 1429. OTKPbITAA NNULUEH3UA HA CENNEKULMOHHOE AOCTUXXEHUE

1. NateHTOOONAagaTenb MOXET NodaTb B degeparnbHbii opraH UCMOMHUTENBHOWM BMACTU MO CENEKLUMOHHBIM OOCTMXKEHUSIM
3asBneHne 0 BO3MOXHOCTW NpeadocTaBneHuns niobomy nuuy npasa MCNOMb30BaHUSA CENeKUMOHHOMo AOCTUMKEHUS (OTKpbITas
nnueHsns).

B aTom cny4dae pasmep nowsnuHbl 3a NnogdepxaHue nateHTa B Cuie YMeHbLUaeTCcsl Ha NATbAECST NPOLEHTOB HauyMHasi ¢
roga, criegytowero 3a rogom nybnukaummn degepanbHbiM OpraHoM UCMNOMHUTENBHON BrAcT MO CENeKUMOHHBbIM AOCTUXKEHMAM B
oduumnansHoM BronneTeHe ceefeHun 06 OTKPLITON NIMLEH3NN.

YcnoBusi, Ha KOTOPbIX MPaBO MCMOMb30BaHUS CENEKLUMOHHOMO AOCTUXKEHUS MOXET ObiTb MpengocTaBrneHo fitobomy nuuy,
coobLatoTca B deaepanbHbli opraH UCMONMHUTENbHOW BNACTU MO CENEKUMOHHBbIM OOCTUXKEHUSIM, KOTOPLIN B ouLmMaribHOM
GtonneteHe nybnvkyeT 3a cyeT naTeHToobnagatenss COOTBETCTBYKLWME CBedeHMst 00  OTKPbITOM  JULEH3UN.
MateHTOOGONapaTenb, o06s3aH 3akMOUYUTb C  MMLOM, U3bSABUBLUMM >KEMaHWE WCMONb30BaTb YKa3aHHOE CereKUMOHHoe
OOCTWDKEHNE, NULIEH3UOHHBIV JOTOBOP HAa YCNOBUSAX MPOCTOMN (HEUCKIIOYUTENBHOMN) NULIEH3WN.

2. Mo ucTeYeHnn OByXx NET co OHA NyGnukaumun degeparnbHbIM OpraHoM WCMOMHUTENBHON BNacTW MO CENEKUMOHHbIM
OOCTXEHNSAM B oduuManbHOM OlonneteHe cBedeHuWid 06 OTKPLITOM NULEH3MM nateHToobnagatens BrnpaBe nogaTbh B
yKasaHHbI peeparnbHblil OpraH xogaTancTeo 06 OT3biBE CBOEro 3asBreHust 06 OTKPbITON NULEH3NN.

Ecnn po ot3biBa OTKprTOVI JIMUEeH3NN HUKTO He WU3bdBUIT XKenaHne Wncnonb3oBaTb CenekunoHHOoe OOoCTuXeHue,
nateHtoobnagatens 06s13aH gonnatuTb NOowrnuHy 3a nogaepXxaHue narteHta B cune 3a nepuoj, ﬂpOLIJe,D,LIJI/IVI CO [AHA
ny6r|v||<au|/||/| cBegeHunn ob OTKprTOl7I NULEH3UK, 1 B AanbHenLWemM ynnadmeaTb €€ B NOJIHOM pa3mepe.

Ecnn po ot3biBa OTKprTOVI NUUEH3UN ObINM  3aKIHOYEHbI cooTBeTCcTByOlne JIMLUEH3UOHHbIe O0roBopbl Ha YCNoOBUAX
OTKprTOVl NMUEeH3nn, nuueH3natbl COXPaHAKT CBOWM NpaBa Ha BeCb CPOK DencTeBnst aTmx [0rosopos. B atom cny4yae

nateHToobnagartens 06sa3aH ynnadmBaTtb NOWIMHY 3a nogaepXxaHue narteHTa B cuie B MNOJIHOM pa3Mepe CO OHA OT3biBa
OTKPbITON NULEH3UWN.

depnepanbHbIil opraH UCMOSTHUTENBHON BNacTW MO CEMNEKUMOHHBIM JOCTMXKEHUAM Ny6nukyeT B oduumnansHom GronneteHe
cBefleHns1 06 OT3bIBE 3asiBIEHNSI 06 OTKPbITON JIMLEH3UN.

KommeHTapun k ctatbe 1429

§ 4. CENNEKULMOHHOE AOCTUXXEHUE, CO3O0AHHOE, BbIBEOEHHOE UITUN BbIABNEHHOE B NOPAOKE
BbIMONMHEHUA CIY>KEBHOIO 3AOAHUA UMK NPU BbINONHEHUX PABOT MO AOMOBOPY

CTATbA 1430. CIY>XKEBHOE CEJNIEKUMOHHOE OOCTUXEHUE

1. CenekunoHHoOe OOCTMKEHUE, CO34aHHOe, BbIBEOEHHOE UM BbISBIIEHHOE paGOTHVIKOM B nopdaKe BbIMOJIHEHNA CBOUX
TPyAOBbIX o6sa3aHHOCTEN UNK KOHKPETHOro 3agaHuna pa60Top,aTenﬂ, npu3HaeTca Cﬂy)Ke6HbIM CeNeKUMOoHHbIM OOCTUXEHNEM.

2. [NpaBo aBTOPCTBa Ha CNy>XebHOE CEeneKLMOoHHOEe AOCTUXKEHNE NPUHAANEXNT paboTHUKY (aBTopy).

3. VcknioumTenbHoe npaBo Ha criykebHoe cenekunmoHHOe AOCTMXKEHME M NpaBO Ha MOJflydYeHMe naTeHTa npuHagnexat
pabotogaTento, ecnu TPYAOBbIM WNU  rpaXgaHCKO-NPaBOBbIM  JOTOBOPOM  Mexay paboTHMKOM u  pabortogarenem He
npeaycMOTPEHO MHOE.

(MyHKT B pegakumu, BBeageHHow B gencteue ¢ 1 okts6psa 2014 roga ®enepaneHbiM 3akoHoM o1 12 mapta 2014 roaa N 35-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)
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4. B crny4vyae OTCyTCTBUA B 4OroBope Mexay pa60To,u,aTeneM n paﬁOTHI/IKOM cornaweHnsi 06 nHom (ﬂyHKT 3 HacTosLen
CTaTbI/I) pa6OTHI/IK OOIMKeH MUCbMEHHO YBEOOMUTb pa60To,u,aTer|;| O Co3gaHunu, BbiBEeOEeHUN wunn BbIABIEHUUM B MNOpAOKe
BbINMOJIHEHNA CBOUX TPYAOBbIX obsi3aHHOCTEN UK KOHKPETHOIo 3agaHuA pa60To,u,aTer|9| pe3ynbrata, B OTHOLWEHUN KOTOPOro
BO3MOXHO npegocTtaslieHne FlpaBOBOIZ OXpaHbl B Ka4yeCTBe CeNeKUNMOHHOIro JOCTUXEHUA.

Ecnu paboTtogaTenb B Te4YEHNE YETLIPEX MECSILEB CO AHS YBEAOMIIEHUS €ero paboTHMKOM O CO34aHHOM, BbIBE4EHHOM Wnn
BbISIBNIEHHOM MM pe3ynbTate, B OTHOLIEHMM KOTOPOro BO3MOXHO MNPEAOCTaBIieHWe MpaBOBOM OXpaHbl B KayecTBe
CeneKLMOHHOro A0CTMXKEHWS, HE NMOAACT 3asiBKy Ha Bblgady NaTeHTa Ha 3TO CenekuMoHHOoe AOoCTUXKeHUe B dhefeparbHbli opraH
WCMOMHUTENBHOM BRNAacTu MO CENeKUMOHHBbIM [OCTUXEHUSIM, HEe MepefacT NpaBo Ha MOfydeHue nateHTa Ha cryxebHoe
CenekUMoHHOe OOCTWXKEHUE ApYromMy fuuy WM He COooBLMT paboTHWKY O COXpaHeHMM MHopMauMM O COOTBETCTBYHOLLEM
pesynbraTe B TaliHe, NPaBO Ha MofyYeHWe naTeHTa Ha Takoe CenekUMOHHOe OOCTWMXeHWe Bo3BpaljaeTcs paboTHUKY. B atom
cnydae paboTogatenb B TeYeHMe cpoka OEeWCTBUS naTeHTa MMeeT MpaBO Ha MCNofb30BaHME CHy)XeOGHOro CenekuMoHHOro
OOCTWXEHNs1 B COOCTBEHHOM MNPOM3BOACTBE HAa YCNOBMSIX MNPOCTON  (HEWUCKIHOYUTENbHOW) JULUEH3MM C  Bbinnartown
nateHToobrnagartento KomrneHcauun, pasmep, YCMOBUS U MOPSAOK BbIMMaTbl KOTOPOW OMNpenensitoTcss LOroBOPOM  Mexay
paboTHVMKOM 1 pabotoaaTtenemM, a B criyyae cropa - CyaoMm.

(AB3au B penakuvn, BBegeHHom B fenctaume ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

5. PaboTHMK MMeeT npaBo Ha nonyyeHue oT paboTopaTtens BO3HarpaXKAeHUst 3a WCMoNb3oBaHWE CO3[4aHHOrO,
BbIBEEHHOIO UMK BbISIBIIEHHOTO CINY>XeOHOro CenekLMOHHOro AOCTUXEHUS! B pasMepe U Ha YCroBUSIX, KOTOpble OnpenensoTcs
cornalleHvemM Mexgy HUMKU, HO He MeHee YeM B pas3Mepe, COCTaBMsAOLEM [ABa NPOLEHTa OT CYMMbl €XErogHoro goxoda ot
MCTOMNMb30BaHUS CEeNEKLUVNOHHOIO OOCTWXEHUS, BKIHOYas AOXO4 OT NpeaocTaBrneHus nuueHsuin. Cnop o pasmepe, Nopsake unm
06 ycnoeusix BeinnaTtbl paboTogatenem Bo3HarpaxaeHus B CBA3M C UCMONb30BaHWEM CIy>KEBGHOro CENneKLMOHHOIO JOCTMKEHUS
paspeLuaeTcs CyaoMm.

BosHarpa»q:LeHVle BblMfia4ynBaeTca pa60TH|m<y B Te4YeHue WeCTun MecdueB nocre UCTtedYeHuA KaxXgoro roga, B KOTOPOM
McnoJjib30BasrocChb ceriekunoHHoe OOCTUXEHME.

MpaBo Ha Bo3HarpaxxgeHue 3a crykebHoe cenekUMOHHOe OOCTMXKEHME HeoTdyXXOaeMo, HO MepexoamuT K HacrnegHukam
aBTopa Ha OCTaBLUMUIACS CPOK AeNCTBUS UCKMOYMTENBHOIO Npasa.
(AB3aL, gononHUTEnNbHO BKNtOYEH ¢ 1 okTsi6psa 2014 rona PeanepanbHbiM 3akoHOM 0T 12 mapTa 2014 rona N 35-93)

6. CeJ'IeKLI,I/IOHHOG OOCTWXKeHune, co3gaHHoe, BbiBeAeHHOE UIN BbidBNeHHOoe paGOTHVIKOM C uUcnonb3oBaHnemM OEHEXHbIX,
TEeXHUYECKUX U NHbIX MaTtepuarnbHbIX CpeacTB pa60Top,aTenﬂ, HO He B NnopdaaKe BbINOJTHEHNUA CBOUX TPYAOBbLIX obsizaHHOCTEN
Unn KOHKpPETHOro 3aaaHund pa60Top,aTen;|, He 4dBndAeTcd CJ'Iy)Ke6HbIM. I'IpaBo Ha nonyyeHne narteHTa Ha cenekuMoHHoe
OOCTXEeHNne U WUCKNYUTernbHoOe MnpaBoO Ha TaKoe ceriekKuMoHHOe [OOCTWXKeHue npuHaanexar pa60TH|/||<y. B atom cnydvae
pabotogaTtens MMeeT MnpaBo MO cBoeMy Bblbopy notpeboBaTb npegocTtaBneHus emy ©6e3BO3ME3gHOW MpPOCTOMn
(HGVICKJ'IIOHI/ITGJ'IbHOI?I) NUUEeH3nMn Ha wucnornb3oBaHUe cenekuynmoHHOro AOOCTUXeHUd AOngd CODBCTBEHHbIX HY>XX[ Ha BeCb CpPOK
D,eI7ICTBVIF| NCKIMKOYNTENbHOIo npaBa Ha cernekunMoHHOe OOCTUMXXeHne nuéo BO3MeLlleHna pacxoaoB, NOHECEHHbIX UM B CBA3U C
co3gaHunem, BbiBeaeHnemM Uinn BbidBneHMem T1akoro cefieKUMoHHOIro JOCTuXeHu4.

KommeHTapun k ctatbe 1430

CTATbA 1431. CENEKUMOHHBIE OOCTUXEHUA, CO30AHHbIE, BbIBEAEHHBIE WX BbIABIEHHBIE MO
3AKA3Y

1. Mpaeo Ha nony4eHne NaTeHTa 1 UCKNIOYMTENBHOE NPaBO Ha CENEKLMOHHOE OOCTMKEHNE, CO30aHHOE, BbIBEAEHHOE MIn
BbISIBIIEHHOE MO JOroBOpPY, NPeaMETOM KOTOPOro 6bIno co3aHue, BbIBEAEHUE UMK BbISIBIIEHWE CENEKLUNOHHOTO OCTUXeHUs (No
3aKasy), NpuHaanexart 3akasduKy, ecrv AOroBOpOM MeXAy NoapsSaYMKOM (MCMOMHUTENEM) U 3aKa3vyMKOM He MpesycMOTPEeHO
MHoe.

(MyHKT B pegakumu, BBeageHHow B gencteume ¢ 1 oktsi6psa 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. B Cny4yae, Korga npaBO Ha nonydeHune nateHTa Ha CelnekuMoHHOEe [LOOCTUXKeHMe W UCKIKYUTENTIbHOE NnpaBO Ha
CenekuynoHHoe n[OOoCTuXeHne B COOTBEeTCTBUM C NYHKTOM 1 HacTosilen cTaTbu npuHagnexar 3akas34duky, nogpaaqunk
(VICI'IOJ'IHVITeﬂb) BnpaBe, MNOCKONbKy OOroBopoM He npegycMoTpeHo nHoe, UCnonb3oBaTb CeriekKUMOHHOEe [OOCTUXeHue Ond
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COOCTBEHHBIX HYX[ Ha yCroBusix 6€3BO3MEe3IHOM MPOCTON (HEUCKIIOMUTENBHOW) NULIEH3NM B TEYEHNE BCEro CpPoKa OENCTBUS
naTeHTa.

(MyHKT B pegakumm, BBegeHHon B gencteume ¢ 1 okts6ps 2014 roga PefepansHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - Cm. NpeapblayLLyo PeAaKLMIo)

3. Ecnu B COOTBETCTBUM C AOTOBOPOM MeXAY NOAPSAYMKOM (MCMOSMHUTENEM) U 3aKa34yMKOM MpaBo Ha MoflyvYeHne naTeHTa
Ha CenekUMOHHOe [OOCTWXKEHME W UCKIIOYUTENIbHOE NPaBO Ha CeflekuMOHHOEe [AOCTMXKEHME MpuHaanexar noapsagumky
(ncnonHWTENto), 3akasvyMk BrpaBe MCMNOMb30BaTb CENEKLUMOHHOE [OOCTWXEHWE B Lensx, AN AOCTMXKEHUSI KOTOpbIX Obin
3aK/4YeH COOTBETCTBYHOLLMIA LOTOBOP, Ha YCroBUSX 6e3BO3ME3AHON NPOCTON (HEUCKINIOUNTENBHOW) NULIEH3UN B TEYEHNE BCEro
cpoka AencTBus naTeHTa.

(MyHKT B pepakumun, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 rona PenepansHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. npeapbiayLLyo PeAaKLnI)

4. ABTOpYy VyKasaHHOrO B [NyHKTe 1 HacTosAWeW cTaTbM CEMNEKUMOHHOTO OOCTUXKEHMS, He SABNsAloLemMycs
nateHToobnagaTtenem, Bbinna4ynBaeTcs BO3HarpaXkaeHme B COOTBETCTBUM C NyHKTOM 5 ctatbm 1430 HacTosiwero Kogekca.

KommeHTapun k ctatbe 1431

CTATbA 1432. CENEKUMOHHbIE AOCTUXXEHWUA, CO3OAHHBLIE, BbIBEAEHHbBIE U BbIABIEHHBLIE MPU
BbIMNONHEHUX PABOT MO NOCYAAPCTBEHHOMY UMK MYHULUMNATNIbBHOMY KOHTPAKTY

K CcenekunmoHHbIM OOCTMXKEHUSIM, CO34aHHbIM, BbIBEAEHHBIM WM BbISIBNEHHbIM npn  BbINONTHEHUN pa60T no
rocyoapctBeHHoMy wunn MyHUUUNAribHOMY KOHTPakTy, COOTBETCTBEHHO MPUMEHAKTCA npaBuna CTaTbu 1373 HacTtosLero

Kopgekca.

KommeHTapun k ctatbe 1432

§ 5. MNONYYEHMUE NATEHTA HA CENEKUMOHHOE OOCTMXEHUE. NMPEKPALLEHUE OEACTBUSA NMATEHTA HA
CENEKUMOHHOE OOCTUXEHUE

CTATbA 1433. 3AABKA HA BblOAYY NATEHTA HA CEJIEKUMOHHOE OOCTUXXEHUE
1. 3asiBka Ha Bblgady naTeHTa Ha CenekuMoHHOoe AOCTWXeHWe (3asiBka Ha Bblgady naTteHTa) nogaetcs B doeaeparbHbIi
opraH WCMOMHUTENbHOW BRACTU MO CeNeKUMOHHBbIM OOCTUXEHUSIM NULOM, obnagalolwmm NpaBoM Ha MornyvyeHue naTteHTa B

COOTBETCTBUM C HacToswmuM Kogekcom (3asBuTenem).

2. 3asiBKka Ha BblaJy naTeHTa JoShkHa codepXarb:

1) 3adBlieHMe O Bblga4vye nateHTa C YyKasaHueM aBTopa CenekUMOHHOro AOCTUXeHUA U nuua, Ha KUMA KOTOpOoro
ncnpawmnBaeTcd NaTeHT, a TakXke MecCTa XUTeNbCTBa UM MeCTa HaxOoXAeHUA KaXXaoro 3 HuX;

2) adHKETY CeNMeKUMOHHOIo AOCTUXEHUA;

3) moanyHkT ytpatun cuny ¢ 1 okTts6ps 2014 ropa - PenepanbHbii 3akoH oT 12 mapta 2014 roga N 35-93 - cwm.
NREALIAYLLIYVIO PEAAKLIMIO.

3. TpeboBaHMsl K [OKYMEHTaM 3asiBK¥M Ha Bbldady naTeHTa ycTaHaBMMBalOTCA Ha OCHOBaHWM Hactosiwero Kopekca
defiepanbHbIM  OpraHoM  WUCTONMTHUTENbHOM BNacTi, OCYLLECTBMSIOWMM HOPMaTVMBHO-NPaBOBOE perynMpoBaHne B cdepe
CenbCKOro Xo3sncTea.

4. 3asBKa Ha Bblgady naTeHTa J0mMKHa OTHOCUTLCS K OOHOMY CENneKLMOHHOMY JOCTUXEHWIO.

5. [JoKyMeHTbl, yKa3aHHble B MYHKTE 2 HACTOsLWeW cTaTbW, NPeacTaBnsloTCA Ha PYCCKOM unv gpyrom sasblke. Ecnn
OOKYMEHTbI NpeAcTaBneHbl Ha ApYroM A3biKe, K 3asiBKe Ha Bblgayy naTteHTa npunaraetcs ux nepeBos Ha pycCcKui A3bIK.

KommeHTapun k ctatbe 1433
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CTATbA 1434. MPUOPUTET CENEKUMWOHHOIO AOCTUXXEHUA

1. TllpuopuTeT CcenekunoHHOro [OOCTWXKEHUS YCTaHaBnMBaeTCsa MO fJaTe nocTynneHns B degepanbHbIn  opraH
WCMNONHUTENbHOM BNacTU MO CENEKUUOHHBIM AOCTUXEHNSIM 3as1BKM Ha Bblgadvy naTeHTa.

2. Ecnn B oauH n TOT e OeHb B q)e/J,epaanbu?l opraH WCMOMHNTENBbHOW BAcTU MO CENEKLUMOHHLIM OOCTUXKEHUAM
nocTtynakwT nOBe Win Oonee 3asiBKM Ha Bblda4yy naTteéHTa Ha OAHO U TO Xe CeNneKUMOHHOE OOCTUXKeHUe, MNpuoputet
yCTaHaBInnBaeTca no bonee paHHe|7| aarte oTnpaBkKy 3asABKU. Ecnn 3KCFIepTI/I3OI7I YCTaHOBJIEHO, YTO 3TN 3aABKN MMEKT OOHY U Ty
Xe farty oTnpaBKky, NateHT MOXXeT ObITb BblgaH Mo 3asBke, uMetoLlen bonee paHHI/II7| perl/lCTpaLLI/IOHHbIVI HOMep, I'IpVICBoeHHbIIZ
(bep,epaanblM opraHom WCMOMHUTENbHOW BACTU MO CENEKLMOHHbLIM OOCTVXKEHUSAM, npu ycrnosuun, 41O cormawleHnem mexany
3adaBuTendamMmm He npegycMoTpeHoO NHOoe.

3. Ecnu 3asBke Ha Bblgady naTeHTa, NocTynuBlUeN B dedeparnbHblii opraH UCMOMHUTENbHOW BRAcTU MO CENeKLUUOHHbIM
AOCTWXKEHVAM, NpefllecTBoBana 3asiBka, NofaHHas 3asiBUTeNieM B WHOCTPaAHHOM TrOCydapcTBe, C KOTopbiM Poccuiickast
denepauus 3aknoumnna Aorosop o6 oxpaHe cenekUMOHHbIX AOCTUXEHWI, 3asBUTENb NOMNb3YeTCs NPUOPUTETOM NEPBON 3asIBKU
B TeYeHue ABeHaauaTn MecaLeB Co AHA ee nogayn.

B 3asaBKe, HanpaBnsemon B dpedeparibHblili OpraH UCNOSTHUTENBHOW BAACTU NO CENeKLMOHHbIM OOCTMXKEHUAM, 3asBUTENb
OOIDKEH ykasaTb JaTy npuopuTeTa nepBow 3asBku. B TeyeHue wecTn mecaueB Cco AHS NOCTYNneHus 3asBku B deaeparnbHbIn
OpraH MCMOMHUTENbHON BNAacTy MO CENEeKUMOHHbIM [AOCTUXKEHMAM 3asdBUTENb 00s3aH MpeacTaBUTb KOMUIO MEPBOW 3asiBKW,
3aBepeHHY0 KOMMETEHTHbIM OpraHOM COOTBETCTBYIOLLEro MHOCTPaHHOrO rocydapcTsa, U ee nepesBof Ha Pycckun a3bik. MMpu
BbIMOMHEHUM 3TUX YCMOBWUMA 3asiBUTENb BrpaBe He MPEeACTaBnATb AOMOMHUTENbHYH OOKYMEHTaUMI U HeoOXoaMMbIA Ansi
UcnbITaHMsA MaTtepuarn B TedeHue Tpex NeT Co AHS nogayun nepBon 3asiBKU.

KommeHTapui k ctatbe 1434

CTATbA 1435. MPEABAPUTENbHASA SKCNMEPTU3A 3AABKU HA BbIOAYY NATEHTA

1. B xoge npe/J,BapMTeanon 9KCNepTn3bl 3adBKM Ha Bblaady nateHTa yCTaHaBIIMBaeTCA OaTa NpUopuTeTa, NnpoBepAeTCA
Hanun4yme OOKYyMEeHTOB, NpeayCMOTPEHHbIX NYHKTOM 2 ctatbun 1433 HacTtoswero Kogekca, n ux COOTBETCTBME YCTaHOBJIE€HHbIM
TpeGOBaHVIHM. I'Ipep,BaleTeanaﬂ JKCNepTun3a 3adBKN Ha Bblgadvy naTteHTa NnpoBOAUTCA B Te4YEeHne Mecdua.

2. B nepuoa nposeneHnd npenBapMTeanoﬁ JKCNepTu3bl 3adaBUTENb BlNpaBe Mo COBGCTBEHHOW MHMUMATMBE LOMOMHATD,
YTOYHATb U UCNpaBiAaATb JOKYMEHTbI 3aABKN.

d)e,qepaanan opraH NCMOSTHUTENBLHON BracTu Mo CENeKLUUOHHbIM JOCTUXEHUAM MOXET 3anpocuTb OTCYTCTBYHOLLME NN
YTOYHAKLWNME OOKYMEHTbI, KOTOPbl€ 3aABUTENb obsa3aH npeacrtaBsnTb B yCTaHOBJ'IeHHbIVI CPOK.

Ecnun OOKYMEHTbI, OTCYyTCTBOBaBLUME HaA AaTty NOCTynJieHnAa 3adaBKU, HeE Obinn npencraBneHbl B yCTaHOBJ'IeHHbIVI CpPOK,
3asdBKa He NpunHMMaeTca K paCCMOTpPEHUIO, O YeM yBENOMITAETCA 3aABUTESb.

3. O nonoxutenbHoMm pesynbTaTe npegBapuTENbHOW 3JKCNEepTU3bl M AaTe nodavv 3asiBKM Ha Bblgady naTeHTa
denepanbHbIA opraH UCMONMHUTENBHOW BNACTU MO CEeNeKUMOHHbIM JOCTMKEHUAM yBEAOMNSAET 3asBUTENs He3ameanuTenbHO
rnocne 3aBepLUeHNsi NpeaBapuTensHON 3KCNepTU3bl.

CeefeHus 0 NpUHATBIX 3asiBkax NybnukyoTcsa B oduLlmanbHOM GonneTeHe ykazaHHOro heeparnbHOro opraHa.

4. Ecnu 3asBuTenb He cornaceH C pelweHveM dedepanbHOro opraHa WCMNOMHUTENbHOW BnacTu MO CeNneKUMOHHLIM
OOCTWDKEHUAM, MPUHATLIM MO pesynbrataM NpeaBapuUTENbHON 3KCMEPTM3bl 3asBKM Ha Bbiady NaTeHTa, OH B TeYeHUe Tpex

MecaLeB CO AHA Nony4yeHua 3Toro peweHna nMeeT npaso oCnapmnBaThb €ro B Cy,lJ,e6HOM nopagke.

KommeHTapun k ctatbe 1435

CTATbA 1436. BPEMEHHASA NMPABOBAA OXPAHA CEJIEKUIMOHHOIO AOCTUXEHUA

1. CeJ'IeKLI,VIOHHOMy AOCTWXEeHU, Ha KOTOpoe nodaHa 3adBKa B daenepaanbu?l opraH MCMNOMHNTENBbHOM BNactu no
CenekUMOoHHbIM OOCTUXEeHUAM, CO OHA noaayun 3adaBKU U OO AaTbl Bbloavyn 3adBUTENIO NaTeHTa Ha CeriekKUMoOHHOE OOCTUXeHune
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npenocrtaBnAaeTcd BpeMeHHada npaBoBasd OXpaHa.

2. Tocne nony4eHus naTteHTa Ha CenekuMOHHOE OOCTWKEeHWe naTteHToobnagatenb MMEeeT NpaBo MOMyYUTb OEHEXHYHO
KOMMEeHcauuio oT nuua, coBeplumBlLero 6e3 paspelleHus 3asaBuTens B Nepuon BPeMEHHOW NPaBoOBOM OXpPaHbl CENEKLUMOHHOIo
OOCTWXKEHNss OeNCTBUS, yKasaHHble B NyHKTe 3 ctatbu 1421 HacTosiwero Kogekca. Pasamep KomneHcaumn onpegensietcs no
cornalleHno CTOPOH, a B Cryyae crnopa - CyaooM.

3. B nepuoa BpeMeHHOVI I'IpaBOBOVI OXpaHbl CENEKUMOHHOIo AOOCTUXEeHUA 3aAaABUTENI0 pa3pelleHbl npodaxa W uHasa
nepegadya cemMmsaH, nneMeHHoOro Mmatepuana TonbKo Ana Hay4HbIX uenen, a Takke B cny4dadax, Korga npogaxa n nHaa nepegada
CBA3aHbl C OTHyXAeHMeM npaBa Ha nony4vyeHune nateHTa Ha cenekuynoHHoe [OOCTUXeHume unn c npoun3BoacTtBOM CeEMAH,
nnemMeHHoro matepuana no 3akasy 3adBuTernd B Liendax co3gaHna nx 3anaca.

4. BpemeHHas npaBoBasi OXpaHa CEeneKkUMOHHOr0 OOCTUXKEHWSI CYMTAETCH HEeHacTynuBLUEW, eCnu 3asiBka Ha Bblgady
naTteHTa He Obina NpuHATa K paccMoTpeHuto (ctatba 1435) nmbo ecnn no 3asiBKe NPUHATO pelueHne ob OoTKase B Bbigade

naTeHTa u BO3MOXHOCTb NoJayM BO3paXkeHUs NPOTUB 3TOrO peLUeHus], NpegycMoTpeHHast HacToswmm Kogekcom, ncuepnaxa, a
Takke B Cryyae HapylleHusi 3asiButenem TpeboBaHumn NyHKTa 3 HaCToALEN CTaTb.

KommeHTapun k ctatbe 1436

CTATbA 1437. KCMNEPTU3A CENEKUMOHHOIO AOCTUXEHUA HA HOBU3HY

1. NMioGoe 3anHTEpecoBaHHOE NULO B TEYEHME LUECTM MECSILEB CO AHS NyOnukauuu CBegeHuid O 3asiBke Ha Bblgadvy
naTeHTa MOXeT HanpaBuTb B dpeaepanbHblii OpraH UCMOMNHUTENbHON BNAacTU MO CeneKLUMOHHbIM JOCTUXEHUAM XoaaTaicTBo O
npoBeAeHUM 3KCNepTU3bl 3asiBIIEHHOMO CENEKLMOHHOIO OCTWKEHMS HA HOBU3HY.

0] NOCTynJrieHn Takoro xogatancTea d)e,qepaanbM opraH WCMNOMHNTENBbHOM BRAACTU MO CENEKLMOHHLIM LOCTUXKEHUAM
yBeOoMIAeT 3adaBuTernid C U3rNoXxeHnem cyllectBa xodatancTtea. 3asBuTenb UMeeT npaBo B TeYeHUe Tpex mMecdueB CO OHA

nony4yeHua yesenomMIieHnA HanpaBuUTb B d)ep,epaanbu?l opraH MCMNOMHNTENBbHOM BMAacTU MO CENEKUMOHHLIM OOCTUXKEHUAM
MOTUBUPOBaHHOE BO3pakeHne npoTtme xogartancTea.

2. Mo wvmerowmmcs mMaTtepunanamv dae,qepaanbM opraH MCMNOMHUTENbHOM BMAAcTU MO CENMEKUMOHHLIM OOCTUXKEHUAM
NPUHUMAET pelleHne u coobLiaer o HeM 3anHTepecoBaHHOMY nuuy. Ecnn cenekumMoHHOE [OCTMXKEHUE He COOTBETCTBYET
KPpUTEPUIKO HOBU3HbI, NPUHUMAETCA peLleHne 00 oTKase B Bblgaye narteHTa Ha CenekunoHHOe LOCTMXKEHME.

KommeHTapum k ctatbe 1437

CTATbA 1438. UCTMNbITAHUA CENNIEKUMOHHOIO AOCTUXXEHUA HA OTIIUYUMOCTb, OAHOPOOHOCTb,
CTABUIIbHOCTDb

1. NcnbiTaHmsa cenekumoHHOro AOCTUXKEHMS HA OTIIMYUMOCTD, OAHOPOAHOCTb U CcTabunbHOCTb npoBoAgATCA NO MeToAnKamM u

B CPOKMW, KOTOpble ycTaHaBnuBawTcsa deaeparnbHbIM OpraHOM WCMOMHUTENbHOW BNacTW, OCYLECTBASIOWMM HOPMaTUBHO-
npaBoBOe perynupoBaHne B cdrepe CerbCKOoro X03s1McTaa.

3asButenb 0bs3aH npegoctaBnTb AnA NCNbITAHNIN HEOOXOONUMOE KONMYECTBO CEMSIH, MIIEMEHHOIo MaTtepunana no agpecy
N B CPOK, KOTOPblE€ YKa3aHbl ¢>e,qepaanb|M OpraHom MCMNOMHUTENBHOW BNACTU MO CENEKUMNOHHBIM SOCTUKEHUSAM.

2. ®egeparnbHbl OpraH UCNOMHUTENBHON BNACTU MO CENEKLUUOHHBIM AOCTUXEHUSM B LIensX, NpeayCMOTPEeHHbIX OyHKTOM 1
HacTosdllen cTaTbW, BMpaBe WCMNOMb30BaTb pe3ynbraTbl UCMbITaHWW, MPOBEOEHHbIX KOMMNETEHTHbIMW opraHamu Opyrnx
rocygapcrts, C KOTOPbIMW 3akrdeHbl COOTBETCTBYHOLME [OroBoOpbl, pesynsraTbl UCMbITAHWWA, NPOBEOEHHbIX ApYrMmu

pOCCI/IVICKI/IMI/I opraHnzauuamMmm no OoroBopy C YyKa3aHHbIM d)ep,epaanblM OopraHomMm, a TakKXe AaHHble, npeacTtaBlieHHbIe
3aaBUTENEM.

KommeHTapui k ctatbe 1438

CTATbS 1439. NOPAOOK rOCYOAAPCTBEHHOW PEFMCTPALIMU CENEKLIMOHHOINO AOCTUXEHUA U
BbIAAYA NMATEHTA

[okymeHT coxpaHeH ¢ nopTana docs.cntd.ru — anekTpoHHoro coHaa n3 6onee 70 000 000 HOpMaTUBHO-NPABOBbLIX Y HOPMATUBHO-TEXHUYECKUX AOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#A9E0NO
http://docs.cntd.ru/document/902019731#A8Q0NG
http://docs.cntd.ru/document/902019731#A9M0NO
http://docs.cntd.ru/document/420368670#BRK0PE
http://docs.cntd.ru/document/420368670#BP20OP
http://docs.cntd.ru/document/902019731#AA20NU
http://docs.cntd.ru/document/420368670#BPK0OS

IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTb yeTBepTtas) (ctatbn 1225 - 1551) (c nameHeHmsmm Ha 30 sHBapsi 2024 roga) Crtpanuua 129
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-®3
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

1. Tlpu COOTBETCTBMM CEMEKLUMOHHOIO [OOCTMXEHUS] KPUTEPUSIM OXPaHOCMOCOOHOCTM (OyHKT 2 ctatbn 1413) u npu
COOTBETCTBUM HAaMMEHOBAHMWSA CENEKUMOHHOro AOCTUXKeHMs TpeboBaHusaM ctatbn 1419 Hactosiwero Kogekca ceneparnbHbii
opraH UCMNOMHUTENBHON BNACTU MO CENEKUNOHHBIM AOCTUXEHMUAM MPUHUMAET peLleHne O Bbiaye naTteHTa Ha CenekuuoHHoe
OOCTWXKEHWe, a Takke COCTaBMNgeT OnucaHuMe CenekUMOHHOTO [OCTMKEHUS U BHOCUT CENEKUUOHHOE [OCTMXKEHUE B
[ocynapcTBEHHbIN peecTp OXpaHAeMbIX CENEKLUNOHHbIX JOCTMXKEHUN.

2. B locypapcTBEHHBIN peecTp OXpaHAEMbIX CENEKUNOHHbIX AOCTUXKEHWUIN BHOCATCS CriegyroLlimMe cBeaeHus:
1) pod, BMA pacTeHusi, XMBOTHOrO;

2) HaMMEHOBaHME copTa pacTeHU, NOPOAbI XUBOTHbIX;

3) mata rocyaapCTBEHHOW perncTpaunm CenekLMoHHOro JOCTUXKEHUS U PErMCTPALMOHHBIN HOMED;

4) UMst UNN HAaUMEHOBaHWE NaTeHToobnaaaTens n ero MecTo XUTeNbCTBA UMM MECTO HAaXOXAEHNS;

5) M5 aBTOpa CENEKUMOHHOIO AOCTMXKEHUS U €r0 MECTO XUTENbCTBA;

6) onucaHne cenekUuMOHHOro AOCTUXEHNS;

7) chbakT nepefaym nateHTa Ha CEnekUMOHHOE AOCTWXKEHME OPYTrOMY NULY C yKa3aHMeM ero MMeHW Wnn HaumMeHOBaHus,
MecTa XUTEeNbCTBa UMY MecTa HaxoXaeHus:;

8) cBeaeHnaA O 3aKNMKYEHHbIX NIMUEH3NOHHbIX 40oroBopax;
9) [aTa OKOHYaHUA OENCTBMA NaTeHTa Ha CenekUMoHHOEe OOCTMKEHNE C YKa3aHnem npuynHbl.

2 1. Mo 3aseneHuio npasoobnagatens degepanbHbIi opraH UCMOMHUTENBHOM BNAcTU MO CENeKUMOHHbIM AOCTUKEHMSM
BHOCUT U3MEHEHWs!, OTHOCSILLMECS K CBeAeHUsIM O npaBoobnagatene u (Mnv) ob aBTope CEenekUMOHHOIo AOCTUMXKEHUS!, B TOM
yucne K HaMMEHOBaHWIO UMM MMEHW npaBoobragaTtensi, ero MecTy HaxOoXOeHWs UMM MeCTy XMTenbCTBa, MMEeHW aBTopa
CENeKLUMOHHOro OOCTVXKEHUS, adpecy Ans Mepernuckyu, a Takke M3MEHEeHUs OSis UCNpPaBleHUs! OYEeBUAHbIX M TEXHUYECKMX
oLwmnbok B MocyaapCTBEHHbIN PEECTP OXPaHAEMbIX CEMEKLMOHHbLIX AOCTUXKEHMI U B NATEHT Ha CENEKLUNOHHOE AOCTMKEHME.

(MyHKT gononHUTENbHO BKOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-903)

3. lNateHT Ha cenekuMoHHOE [OCTWXKEeHWe BblgaeTca 3assuTtento. Ecnv B 3asaBneHMn Ha Bbldavy naTeHTa YyKas3aHo
HECKOMbKO 3asiBUTENEN, MaTeHT BblAaeTCHd 3asiBUTEN!O, YKa3aHHOMY B 3adABfieHUN nepBbiM, U UCNONb3yeTCA 3adaBUTENAMU
COBMECTHO NO cornalweHunio Mmexagy HUmMun.

4. CDopma nateHtTa Ha CenekunmoHHOe OOCTWXEeHME W1 COCTaB YKa3blBa€MblIX B HEM cBedeHun yCTaHaBnMnBakTCA
cbep,epaanblM opraHom NCMOMHUTENBbHON BNACTM MO CENEKUMOHHBIM JOCTVKEHUSM.

(MyHKT gononHUTENbHO BKAOYEH ¢ 22 ntoHsa 2021 roga ®epepanbHbiM 3akoHoM oT 11 nioHa 2021 roga N 213-93)

KommeHTapui k ctatbe 1439

CTATbA 1440. COXPAHEHUE CEJIEKLUMOHHOIO AOCTUXEHUA

1. MaTeHTOOONAAaTenb 0bsi3aH noggepXmBatb COpT paCTeHI/II;I nnn nopoay XXMBOTHbIX B TEHEHNE CPOKa 0EencTBus NaTeHTa
Ha cenekuynoHHoe OOCTWXeHUe Takmum 06pasoM, YTOGbI COXpPaHANNCb NpU3HaKK, yKa3aHHble B ONM1McaHun copta paCTeHVII7I nnn
nopoAdbl XMBOTHbIX, COCTaBlIeHHOM Ha gaTty BKIM4YeHUA CEeNEeKUMOHHOIo OCTUXEHUA B rOCy,D,apCTBeHHbIVI peecTp oxpaHAeMbIX
CENEKUNOHHBIX AOCTUXKEHWMA.

2. NateHTOOGNagaTenb No 3anpocy dedepanbHOro opraHa WCMOSHUTENBHOW BNACTU MO CENEKUMOHHBbIM LOCTMXKEHUAM
00513aH HanpaBnATb 3a CBOW CYET CEMeHa Wnu NMeMeHHOW Matepuan Ans MPOBEeAEHWSI KOHTPOMbHbIX WCMbITaHUA U

npeaocTtaBnATb BO3SMOXXHOCTb NPOBOANTb NHCNEKLINIO Ha MeCTe.

KommeHTapun k ctatbe 1440
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CTATbA 1441. NPU3HAHUE NATEHTA HA CENEKLMOHHOE AOCTUXEHUE HEQEUCTBUTENIbHbIM

1. MaTeHT Ha ceneKkUMOHHOE AOCTUXKEHME MOXKET ObiTb NMPU3HAH HEAEWCTBUTENBHBIM B TEYEHNE CPOKa ero AeicTBusl, ecrm
OyOeT yCTaHOBIMEHO, YTO:

1) naTeHT BbldaH Ha OCHOBaHWM HenoaTBepAuBLUMXCA OaHHbIX 06 OAHOPOAHOCTM N O cTabunbHOCTH CerneKkumoHHOoro
OOCTUXEHNA, npeacTtaBlieHHbIX 3adBUTENEM;

2) Ha OaTty BblAadyn naTteHTa CenekumoHHOe OOCTMXKEeHE He COOTBETCTBOBAI10 KPUTEPUO HOBU3HbLI I OTITUHNUMOCTU;

3) Mo, yKa3aHHOe B NaTteHTe B Ka4ecTBe nateHToobnagarensi, He MMeno 3aKOHHbIX OCHOBaHWI AN nony4yeHna nateHTa.

2. Bblgava nateHTa Ha CenekunoHHOEe AOCTUXKEHME MOXET ObITb ocrnopeHa nobbim nMuoM, KOTOpomy CTano n3BeCTtHO O
HapyLweHndax, npengycMoTpeHHbIX NYHKTOM 1 HacTosdwen craTtby, nytem nogayvn 3aaBlieHNA B cpe,u,epaanbu?l opraH
MCMNOMHUTENBbHOW BNACTM MO CENEKUNOHHBbIM SOCTUKEHUSIM.

d)e,uepaanbuZ opraH WCMOMHUTENbHOM BMNAcTU MO CEMNEKUMOHHBbIM  OOCTUXKEHUAM HanpaBndeT KOnuw YKa3aHHOro
3asBneHus nareHToobnagarento, KOTOprI7I B Te4YeHue Tpex MecdaueB CO [OHA HanpaelleHua emy Takonm KOMUn MOXKEeT
npeacrtaBsnTb MOTUBUPOBAHHOE BO3paXKeHue.

dJe/J,epaanbM opraH WCNOMHUTENBHOM BRactM MO CENeKUMOHHbIM OOCTUXKEHUSM  LOIDKEH NPUHATL pelleHne no
YKa3aHHOMY 3adABlEeHno B Te4eHne LWeCTn MecdaleB CO OHA Nogayvn yKa3aHHOro 3adaBrneHusa, ecrnin He n0Tpe6yeTc;| nposeneHne
OOMNOMHUTENBHbIX UCNbITAHUNA.

3. NaTeHT Ha ceneKkuMOoHHOe OOCTWXEHUE, NPU3HAHHLIV HEeAEeWCTBUTENbHBIM, aHHYNMPYETCA CO AHSA nojayn 3asBKU Ha
Bblgayy nateHTa. [pyn 9TOM NULEH3NOHHbBIE JOrOBOPbI, 3aKMOYEHHbIE 00 NPUHATUS peLLeHnUs O HeOeWCTBUTENbHOCTM NaTeHTa,
COXPaHSIOT CBOE AENCTBME B TOM MEpPE, B KAKOW OHM Oblfiv MCMOSTHEHbI K 3TOMY AHHO.

4. lNMpusHaHWe nateHTa Ha CeneKkuMOHHOE OOCTWXEHWE HedenCTBUTENbHbIM O3Ha4YaeT OTMEHY pelueHus denepanbHoro
opraHa WCMOMHWTENbHOW BRAcTW MO CeNeKUMOHHbIM OOCTWXKEHUSM O Bbigave nateHTa (cTatba 1439) v aHHynvMpoBaHue

COOTBETCTBYIOLLE 3anu1cun B [0Ccy0apCTBEHHOM PEECTPe OXPaHAEMbIX CEMEKLIMOHHBIX JOCTVKEHUIA.

KommeHTapun k ctatbe 1441

CTATbA 1442. LOCPOYHOE NPEKPALLEHWE OEUCTBUA NMATEHTA HA CENEKLUMOHHOE OOCTUXXEHUE
[elicTBME NaTeHTa Ha CENEKLMOHHOE AOCTKEHME NpeKpaLlaeTcsa AOCPOYHO B CrieayoLLmMX Cryyasx:
1) cenekumoHHoe focTuxkeHne bornee He COOTBETCTBYET KPUTEPUSIM OAHOPOAHOCTU U CTabUNBHOCTY;
2) nateHToobnagatenb no npockbe denepansHOro opraHa UCMNONHUTENBHOM BRAacTU NO CENEKUMOHHbIM AOCTUXEHMAM B
TeyeHVe ABeHaALaTM MecsiLeB He NpegocTaBUi CEMeHa, NNIEMEHHOW MaTepuarn, He npeacTaBuUi AOKYMEHTbI U MHdopMauuto,
KOTOpble HEOOXOAMMbI A1 MPOBEPKM COXPAHHOCTU CENEKLNOHHOMO AOCTUXKEHUS], UMK HE NPeaoCTaBni BO3MOXHOCTb NPOBECTU

WHCNEKUUNIO CENEKLUMOHHOIO AOCTUXEeHUA Ha MeCTe B 3TUX Lenax;

3) nateHToobnagaTtens nogan B cbenepaanbM opraH WCNOMNHUTENBHOM BRacTM MO CENMEKUUOHHBIM OOCTUMKEHUAM
3asiBfieHne 0 JOCPOYHOM NpeKpaLLleHnn OencTBUS NaTeHTa;

4) naTeHTOObONagaTenb He ynnaTun B YCTAHOBIEHHbIN CPOK MOLUIMHY 3a NnoaJep)kaHue nateHTa B cure.

KommeHTapun k ctatbe 1442

CTATbA 1443. NYBJIMKALUA CBEOEHUA O CENEKLMOHHbIX AOCTUXEHUAX

1. ®egepanbHbI OpraH UCMOMHUTENLHOM BACTU MO CENEKLMOHHBIM OOCTUXKEHNSAM n3gaet oduumanbHbii GronneTeHb, B
KOTOPOM NyOnuKyeT cBeAeHWS:
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1) 0 nocTynuBLUMX 3asiBKax Ha Bbigady NaTeHTa C yka3aHueM AaTbl NPUOpUTETa CENEKLUMOHHOIO AOCTMXKEHUS, UIMEHWN UMK
HaUMEeHOBaHUS 3asiBUTENS, HAMMEHOBAHNS CEMNEKLMOHHOIO JOCTUXKEHNS, a TaKKe UMEHN aBTopa CENeKLUNOHHOIrO AOCTUXEHMS,
€Cnu1 NocneHUn He oTkasarcs ObiTb YNOMSIHYTbIM B KQYECTBE TaKOBOIO;

2) 0 peLLeHnaX, NPUHUMAEMbIX MO 3asiBKE Ha BblAady NaTeHTa;

3) 06 n3MeHeHUsAX B HAMMEHOBAHUSX CENEKLNOHHBIX AOCTUXKEHWUI;

4) 0 NpU3HaHWM NaTEHTOB Ha CENEKLMOHHbIE AOCTMKEHUSI HEQEeNCTBUTENbHBLIMU;

5) npyrue ceeneHus, kKacaloLLMecs oxXpaHbl CENEKLNOHHBIX JOCTUXEHUIA.

2. Mocne ny6nukauumy ceegeHuin o NocTyNMBLLEN 3asiBKE Ha Bblgady NaTeHTa Ha CenekLUMOHHOe JOCTUXKEHUE U O peLeHuN,
NPUMHMMaEMOM Mo 3TOK 3asiBKe, NGoe NULIO BrNpaBe 03HAKOMUTLCA C MaTepuanamm 3asBKu.

KommeHTapun k ctatbe 1443

CTATbS 1444. NCNOJNIb30BAHUE CENEKLMOHHbIX AOCTUXEHUN

1. Peannsyemble B Poccuiickon depepauum cemeHa M MreMeHHON MaTtepuan LOMmKHbl ObiTb CHabGXeHbl JOKYMEHTOM,
YOOCTOBEPSIIOLLMM MX COPTOBYIO, MOPOOHYIO0 MPUHALANEXHOCTb Y NMPOUCXOXAEHNE.

2. Ha cenekunoHHble OOCTUXEHWS, BKINIOYEHHbIE B [OCYQapCTBEHHLIN PeecTp OXpaHAEMbIX CEeNEKUMOHHbIX AOCTUXEHUHN,
OOKYMEHT, YKa3aHHbIN B NyHKTe 1 HACTOsILel cTaTby, BbIAAETCSA TONbKO NaTeHToobnagarenemM u nuUeH3naToMm.

KommeHTapun k ctatbe 1444

CTATbA 1445. NATEHTOBAHUE CENEKLMOHHOIO AOCTUXEHUA B MHOCTPAHHbBIX TOCYOAPCTBAX

3agBka Ha BblAa4dyy nateHTa Ha CEeNeKUMOHHOE OOCTUXKEHNE MOXET ObITb nogaHa B MHOCTPAHHOM rocygapcrBe. Pacxogbl,
CBA3aHHbIE C oxpaH0|7| CenekuMoHHOro oCTmxeHund 3a npegenamMmm Poccuiickon CDe,qepau,VM, HecCeT 3aaBUTEIb.

KommeHTapun k ctatbe 1445

§ 6. SALLUTA NMPAB ABTOPOB CENNEKLIWOHHbIX AOCTUXXEHUA U UHbIX NATEHTOOBNALATENEN

CTATbS 1446. HAPYLLEHUE NMPAB ABTOPA CEJIEKLUMOHHOIO AOCTUXXEHUA U NHOIMO
NATEHTOOBIADATENA

HapyLIJeHI/IeM npaB aBTOpa CenekunoHHOro AOCTUXxXeHna 1 MHoro nateHToobnagarens ABNsieTCH, B YaCTHOCTMU:

1) ncnonb3oBaHNE CENEKLNOHHOTO OCTUXKEHUS C HapyLLeHneM TpeboBaHun nyHkTa 3 ctateun 1421 HacTodAwero Koaekca;

2) npucBOEHWE NPOW3BEAEHHbIM U (MNK) NpodaBaeMblM CEMeHaM, MMeMEHHOMY maTepuany HauMeHOBaHUsi, KoTopoe
OTNNYaETCSt OT HAMMEHOBAHKSI COOTBETCTBYHOLLETNO 3apErMcTPUPOBAHHOIO CEMEKLMOHHOTO OCTUXEHUS;

3) npuceoeHne npounsBeeHHbIM U (I/IJ'IVI) npogasaemMbiM CeMeHaM, nJieMeHHOMY Martepuany HanMeHOBaHUA
COOTBETCTBYHOLLEro 3apernctpupoBaHHOIo CenekuynoHHOro AOOCTUXEeHUA, eClih OHU He ABNAKTCA CeMeHaMu, nneMeHHbIM
mMmaTtepunanom 3Toro cenekumMoHHOro A0CT>XXeHus,;

4) npuceoeHmne npounssegeHHbIM “n (VIJ'IVI) npogasaemMbiM cemMeHaMm, nineMeHHoMy martepuany HanmeHoBaHuA, CXOOHOro C
HanMeHoBaHWeEM 3aperncTpmpoBaHHONo cenekynoHHOro AOCTMXXeHna 0o cteneHn cMmelleHuns.

KommeHTapui K ctatbe 1446

CTATbA 1447. NYBINUKALUUA PELLEHUA CYOA O HAPYLUEHUU UCKITIOYUTENIBHOIO NMPABA HA
CENEKUMOHHOE AOCTUXEHUE

[okymeHT coxpaHeH ¢ nopTana docs.cntd.ru — anekTpoHHoro coHaa n3 6onee 70 000 000 HOpMaTUBHO-NPABOBbLIX Y HOPMATUBHO-TEXHUYECKUX AOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/420368670#BQC0P0
http://docs.cntd.ru/document/902019731#A9U0NQ
http://docs.cntd.ru/document/420368670#BQO0P3
http://docs.cntd.ru/document/420368670#BR40P6
http://docs.cntd.ru/document/902019731#A9E0NO
http://docs.cntd.ru/document/420368670#BRG0PA

IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTb yeTBepTtas) (ctatbn 1225 - 1551) (c nameHeHmsmm Ha 30 sHBapsi 2024 roga) Crtpanuua 132
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-®3
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

ABTOp CENeKUMOHHOr0 OOCTUXEHUS UM MHOW naTeHTooOnagartenb BnpaBe notpeboBaTtb nybnukauumn cenepanbHbIM
OpPraHoOM WCMOMHUTENBHOW BMAcTU MO CEMNEKUMOHHbIM OOCTMXKEHMAM B oduuManbHOM OroNneTeHe pelleHns cyda o
HEMNpPaBOMEPHOM WUCMONb30BaHUN CENEKLMOHHOTO [OCTVKEHUS UM 00 WHOM HapylleHMu MpaB naTeHToobnagartenst B
cooTBeTcTBUM ¢ nyHKTOM 1 ctatbu 1252 HacToswero Kogekca.

KommeHTapun K ctatbe 1447

MABA 74. TIPABO HA TOMNMONOIMMMnN MHTEIrPAJIbHbIX MUKPOCXEM
CTATbS 1448. TONONOMNA UHTErPANIbHOA MUKPOCXEMBbI

1. Tononoruen nHTerpanbHON MUKPOCXeMbl ABMASETCS 3adPUKCMPOBaAHHOE Ha MaTepuanbHOM HocuTerne NpPoCTPaHCTBEHHO-
reomMeTpuyecKoe pacrionioXeHne COBOKYMHOCTU 3MEMEHTOB MHTErpanbHOM MUKPOCXEMbl U CBA3en mexay Humu. [Mpu aTom
MHTerpanbHOW MWKPOCXEMOW SBNAETCA MUKPOIMNEKTPOHHOE u3genne OKOH4YaTernbHOW UMM MPOMEXYTOYHOM POpPMbl, KOTOpoe
npeaHasHavyeHo A58 BbINONHEHUS OYHKLUMIA 3NEKTPOHHOW CXeMbl, ANeMEHTbl U CBA3WM KOTOPOro HepasaeribHO chopMmnpoBaHbl B
obbeme n (unn) Ha NOBEPXHOCTU MaTepmarna, Ha OCHOBE KOTOPOrO U3rOTOBMEHO Takoe u3aenue.

2. npaBOBaﬂ oXpaHa, npegocrtaBndaemMasd HaCcToALlnm Kogekcowm, pacnpoCTpaHAETCA TOJIbKO Ha OPUrMHalibHyr TONOJ10rnto
I/IHTeraJ'IbHOIZ MUKPOCXeMbl, CO30aHHYO B pesylbrate TBOpl-IeCKOI7| 0eATenbHOCTU aBToOpa U HEeU3BECTHYK aBTOpYy U (I/IJ'IIA)
cneumanucTtam B obnactu pa3p860TKVI Tononorun MHTEerparbHbIX MUKPOCXEM Ha OaTy €ee COo3daHuA. Tononorus I/IHTeraJ'IbHOIZ
MUKPOCXeMbIl NPU3HAETCA Opl/ll'l/IHaﬂbHOl7|Y NoKa He oKa3aHo O6paTHO€.

Tononornv WHTerpanbHOM MUKPOCXEMbI, COCTOSILLEN W3 3MIEMEHTOB, KOTOpble W3BECTHbI creuuanucram B obnactu
pa3paboTky TOMOSOrMN MHTErpanbHbIX MUKPOCXEM Ha [aTy ee Cco3faHusi, MpeaoCTaBrisieTcsl npaBoBasi oxpaHa, ecnuv
NPOCTPaHCTBEHHO-TEOMETPUYECKOE PaCrONOXKEHNE COBOKYMHOCTU TakMX 31EMEHTOB U CBSI3el MeXay HUMUK B LieNIoM oTBeYaeT
TpeboBaHMIO OPUTMHANBLHOCTH.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuo)

3. MpaBoBasi oxpaHa, npedocTaBnsemMasl HacTosALWMM Kodekcom, He pacnpoCTpaHsieTcs Ha uaew, crnocobbl, CUCTeMbI,
TEXHOMOMMIO UMW 3aKOANPOBaHHYIO MHGOPMALNIO, KOTOPbIE MOTYT BbiTh BOMIOLLEHbI B TOMOMOMM MHTErpanbHON MUKPOCXEMbI.

KommeHTapun k ctatbe 1448

CTATbSA 1449. NPABA HA TOMOJNOMMU0 MHTEMPANIbHOM MUKPOCXEMbI

1. ABTOpYy TOMOMOMMU WHTErpanbHOW MUKPOCXEMbl, OTBeYalolle YCNoBUSM MNPedoCTaBneHns npaBoBOM OXPaHbl,
npenycMOTPEHHbIM HacToAWMM Kogekcom (Tononoruu), npyHaanexart cneayowmne MHTenneKkTyanbHble Npasa:

1) nucknounTenbHOE NpPaBo;

2) NpaBo aBTOpPCTBA.

2. B cny4yasax, npeaycMOTPEeHHbIX HacTodAwmMM Kogekcom, aBTopy TOMOMOrMM UHTErpanbHOM MUKPOCXEMbl NpUHaanexar
Takke gpyrve npasa, B TOM YMCre NpaBo Ha BO3HarpaxaeHune 3a cnyxebHyto Tononoruio.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakLuio)

KommeHTapum k ctatbe 1449

CTATbA 1450. ABTOP TONOJIOrMU UHTEMPANTbHOU MUKPOCXEMbI

ABTOpOM Tononorunn VIHTeI'paﬂbHOVI MUWKPOCXeMbl NPU3HAETCA rpaxKaaHH, TBOPYECKMM TPyAoOM KOTOPOro co3gaHa Takad
Tononorusa. Jluuo, YKa3aHHOe B Ka4yeCTBe aBTOpa B 3adBKe Ha Bblgayy cBuAeTenbCTBa O I'OCWJ.apCTBeHHOﬁ pernctpadmn
TOMOSOrMN NHTErpanbHOM MUKPOCXEMBbI, CHUTAETCH aBTOPOM 3TOM TOMOMOMMN, €CAN HE A0Ka3aHO MHOe.
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KommeHTapun k ctatbe 1450

CTATbA 1451. COABTOPbI TOMONOMMU UHTETPANIbHOW MUKPOCXEMbI

1. lpaxgaHe, cosgaBlUMe TOMOMOIMI0 MHTErpanbHOM MMKPOCXeMbl COBMECTHLIM TBOPYECKUM TPYAOM, MPU3HAOTCS
coaBTOpamMm.

2. Kaxaplit 13 cOaBTOPOB BpaBe UCMOSb30BaTh TOMOMOMMIO MO CBOEMY YCMOTPEHUIO, €CMU COMMalleHNeM MEXIY HUMU He
NpesycMOTPEHO MHOE.

3. K OTHOLLEHUSIM COaBTOPOB, CBSI3aHHbLIM C pacnpeaeneHnemM AOX0A40B OT UCMONb30BaHNS TOMOMOMMK U C PacropsiKeHNneM
WCKIIOMUTENBbHBIM MPaBOM Ha TOMOSOrNi, COOTBETCTBEHHO MPUMMEHSIIOTCA NpaBuna nyHkta 3 cratbu 1229 HacTosiLero
Kopekca.

PacnopﬂmeHme npaBoM Ha nony4YyeHne cBungetTenbcTea O FOCWJ.apCTBeHHOVI pernctpaumm Tononornn MHTeI'paJ'IbHOIZ
MUKPOCXeMbIl OCYLLIECTBIIAETCA COaBTOpaMn COBMECTHO.

KommeHTapun k ctatbe 1451

CTATbSA 1452. FTOCYQAPCTBEHHASI PETUCTPALIUA TONONOMMU UHTEMPANIbHOM MUKPOCXEMBbI

1. MNpaBoobnapgatens B TedeHUe cpoka AEWCTBUS UCKIIOYUTENbHOrO MpaBa Ha TOMOMOrMi0 MHTErpanbHOW MUKPOCXEMbI
(cTatba 1457) MOXET MO CBOEMY XXEMNaHWIO 3aperncTpmpoBaTb TOMOMOrMI0 B heaepanbHOM opraHe UCMONTHUTENbHOW BracTy no
WHTENnNeKTyansHon co6CTBEHHOCTH.

Tononorus, cogepxallas CBedeHUsl, COCTaBMAIOLMNE TOCYAAPCTBEHHYIO TaliHy, rOCYOApPCTBEHHOW pernctpauum He
nognexut. Jiuo, nogasllee 3asiBKYy Ha roCyqapCTBEHHYIO perMcTpaumio Tononorun (3asBuTenb), HeceT OTBETCTBEHHOCTL 3a
pasrnalieHve CBeAeHWIn O TOMOMOorMKn, cofepXalleld rocydapCTBEHHY0 TalHy, B COOTBETCTBMM C 3aKOHOAATENbCTBOM
Poccuickon ®enepaumu.

(AB3au B pegakuun, BBegeHHom B genctaume ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. Ecnn po nogaunm 3asiBKM Ha rocydapCTBEHHYI perucrpauuvio Tomnorormu (3asiBka Ha perucrpauuio) Mmeno mMecto
MCnonb3oBaHWe TOMOMOrMK, 3asiBka MOXeT ObITb NogaHa B CPOK, HE MpeBbillatoLL M ABYX NET CO AHA NEePBOro UCNOfb30BaHMS
TOononornn.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
®3. - Cm. NpenblayLLyo peaakLmio)

3. 3asiBKa Ha perucTpaumto J4ormkHa OTHOCUTBCS K OAHON TOMONOMMN U coaepKaTh:

1) 3asiBNeHMe O rocydapCTBEHHOW perucTpauuu TOMOSIorMM C yKasaHWeM Nuua, Ha UMsi KOTOPOro ucrpaluvMBaeTcs
rocyfapcTBeHHasi perMcTpauusi, a Takke aBTOpa, eCliM OH He oTKasancs ObiTb YNOMsSIHYTbIM B KayecTBe TakoBOro, MecTa
XUTENbCTBA UNN MECTA HAXOXAEHWUS KaXKOOoro U3 HUX, AaTbl MEPBOMO UCMOSIb30BAHUS TOMOMOMMK, ECIIM OHO UMESO MECTO;

2) penoHvpyemble Matepuansl, naeHTUduLupyoLmne Tonomnoruto, Bkovasa pedepar;

3) moanyHkT ytpatun cuny ¢ 1 okts6ps 2014 roga - PenepanbHbii 3akoH o1 12 mapta 2014 roga N 35-93 - cwm.
NREABIAYLLYI0 PEAAKLINIO.

4. I'Ipanma O(bOpMﬂeHI/IFI 3aABKM Ha perncrtpaunio yCtaHaBIMBaKTCA cbe,u,epaanblM opraHom NCMONMHNTENBbHON BNacTu,
OCyLUECTBINALLMM HOPMAaTUBHO-NMPAaBOBOE perynnposaHmne B cd)epe I/IHTeJ'IJ'IeKTyaﬂbHOIZ CcobCTBEHHOCTH.

5. Ha ocHoBaHun 3asiBkM Ha perncrtpauuto cpe,qepaanblﬁ opraH WCMOSTHUTENLHON BRacTu no VIHTeJ'IJ'IeKTyaJ'IbHOIZ
cobCTBEHHOCTH npoBepdAeT Hanundue HeobXxoQMMbIX OOKYMEHTOB U UX COOTBEeTCTBME Tpe6OBaHWi|M NyHKTa 3 HacTosien
CTaTbMu. |_|pl/l NONOXUTENBbHOM pe3yribraTte NPOBEPKU yKa3aHHbIl7I q)ep,epaanbuZ opraH BHOCUT TOMOJIOrM0 B PeeCTp Tononorun
MHTEerpanbHbIX MUKPOCXEM, BblOaeT 3aAaABUTENIO CBUOETENIbCTBO O I'OCW:lapCTBeHHOVI pernctpaumm Tononorun VIHTeI'paJ'IbHOVI
MUKPOCXeMbI B cbopme QNEKTPOHHOIo AOKYMEHTa U Mo XXeNaHUK 3adaBUTEnNa Ha 6yMa)KHOM HocuTene n ny6nv||<yeT cBeaeHnda o
3ape|’MCTpVIpOBaHHOVI Tonosnormn B 0(*)I/1LI,I/IaJ'IbHOM OtonneTeHe.
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(AB3au B pegakumm, BBeeHHoM B AencTteure ¢ 17 sHBapsi 2021 roga ®enepanbHbiM 3akoHom ot 20 monga 2020 rona N 217-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

Mo 3anpocy yka3aHHOro goefepanbHOro opraHa UCMOSMHUTENBHOM BNacTM nNMbo no cobCTBEHHOW MHMUMATUMBE aBTOp WU
MHOW NpaBoobnagaTtens BnpaBe O MOMEHTa rocy4apCTBEHHOW perncTpaumnm OONoNHATb, YTOUHATL M UCMpaBnsATb Matepuarnsi
3as1BKM Ha perncrpauuio.

(AB3aL B pegakumu, BBeaeHHon B gencrtame ¢ 1 oktsadbpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLLyo peaakuuio)

6. lMopsimok rocyaapCTBEHHOM perucTpauuyM TOnosorvin, hopMbl CBUMAETENBLCTB O FOCYOAPCTBEHHOW pernctpaumu,
nepeyeHb YKasblBaEMbIX B CBUAETENbCTBAX CBEAEHUA U NepedeHb cBedeHui, nybnukyemblX denepanbHbiM OpraHoM
WCMOMHUTENBbHON BRACTM MO MHTENNeKTyarnbHoW COBCTBEHHOCTM B odwuumanbHOM  OlonneteHe, yCTaHaBNMBaOTCS
denepanbHbIM  OpraHOM  UCMONMHUTENBHON BRacTy, OCYLLECTBISIOWMUM HOPMAaTUBHO-TPABOBOE perynupoBaHne B cdepe
WHTENNeKTyanbHoW COBCTBEHHOCTH.

7. To 3aseneHuo npaBoobnagatensa degepanbHbIi OpraH WUCMOMHUTENBHOW BRacTM MO UHTENneKTyanbHowm
COOCTBEHHOCTM BHOCUT M3MEHEHUS!, OTHOCSILLMECS K CBeAeHMAM O npaBoobnapaterne u (nv) o6 aBTOpe TOMONornv, B TOM
yncrne K HaMMEHOBAHWIO UMM MMEHW npaBoobrnafartensi, ero MecTy HaxOXOeHWs UNM MecCTy XUTENbCTBa, MMEHW aBTopa
TOMONOrMK, agpecy Ans NepPenuckn, a Takke WU3MEHEHUs ONsi UCMPaBleHUs OYEeBUAOHBLIX U TexHuvecknx owmnbok B Peectp
TOMONOMMIA MHTErpanbHbIX MUKPOCXEM M CBUAETENBCTBO O rOCYAapCTBEHHONM perucTpaumm Tononormu.

depepanbHbIi OpraH WUCMOMHUTENBbHOW BMAcTU MO WHTENSeKTyanbHOM COGCTBEHHOCTM Nyonukyer B oduunansHOM
GronneteHe ceeeHus O NMOObLIX MU3MEHEHNSIX 3anucen, BHECEHHbIX B PeecTp Tononorum uHTerpanbHbIX MUKPOCXEM.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. mpeaplAyLLY0 PEAAKLIMIO)

8. CBeaeHus, BHECEHHbIE B PeeCTp TOMOMOMMN MHTErparbHbIX MUKPOCXEM, CHMTAOTCA AOCTOBEPHBIMU, €CIN He AoKa3aHo
nHoe. OTBETCTBEHHOCTb 3a JOCTOBEPHOCTb NpeAcTaBeHHbIX ANA pernctTpaunm ceBegeHnn HeceT 3asiBUTENb.

KommeHTapum k ctatbe 1452

CTATbA 1453. MPABO ABTOPCTBA HA TOMOJNOM IO UHTEMPANTbHON MUKPOCXEMBI
MpaBo aBTOpCTBA, TO ECTH NPaBO NPU3HABATLCA aBTOPOM TOMOMOINMW, HEOTHYXAAeMO U HenepefaBaeMo, B TOM Yncne npu
nepefade Apyromy nuLly Unu NepexoAe K HEMy UCKIMIOYUTENBHOIO Npaea Ha TOMOoMoru U Npu NpeaocTaBneHnn Apyromy nuuy

npasa ee ncnornb3oBaHnA. OTka3s ot aToro npaBa HUYTOXKEH.

KommeHTapui k ctatbe 1453

CTATbA 1454. UCKIMIOYUTENIBHOE NPABO HA TOMOJOrnio

1. MNMpaBoobnagatento NPUHAANEXUT UCKNIOYMTENBHOE NPaBO UCNOMb30BaHMSA TOMOMOMMN B COOTBETCTBMM CO cTaTben 1229
HacTosilero Kogekca nobbiM He NPOTUBOPEYALLMM 3aKOHY CMOCOOOM (MCKMYMTENbHOE NPaBO Ha TOMOMOrUK), B TOM 4Yuche
crnocobamu, ykasaHHbIMW B MYHKTE 2 HacTosieln cTtaTtbi. MNMpaBoobnagatenb MOXET pacnopsKaTbCs UCKMYMTENbHLIM NPaBoM
Ha TOMNoNoruio.

2. Vicnonb3oBaHmMeM TOMOMOrMm NpU3HaKTCA 0encTBus, HanpaBlieHHblE Ha n3Bre4vyeHune I'IpVI6bIJ'IVI, B HYaCTHOCTU:

1) BOCNpoOM3BeOEHNE TOMOMOMMN B LIENMOM UMM YacTUYHO MyTEeM BKHOYEHMSI B MHTErpanbHyl0 MUKPOCXeMY NMOO WMHbIM
06pasom, 3a UCKITIOYEHNEM BOCNPOU3BEAEHMS TOSbKO TOW YacTU TOMOMOrK, KOTopasi He SIBNSIETCS OPUrMHANbHOW;

2) BBO3 Ha TeppuTtopuio Poccuiickon denepauun, npogaxa M UHOE BBEAEHUE B rpaxaaHCKui oBopoT TOnonoruu, unm

WHTerpanbHOM MUKPOCXEMbI, B KOTOPYIO BKIHOYEHA 3Ta TOMOMOIUs, UMW U3Oenus, BkIovatolwero B cebs Takyl MHTerpanbHyto
MUKPOCXEMY.

3. 3a nuuoM, HesaBMCUMO CO3aBLUMM TOMOMOMMI0, WOEHTUYHYH APYroA TOMOMOrMKM, MpPU3HAETCs CaMOoCTosTeNnbHOe
WCKMOYMTENbHOE NPAaBO Ha 3Ty TOMOMOIMIO.
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KommeHTapun k ctatbe 1454

CTATbA 1455. 3HAK OXPAHbI TOMNONIOrMU UHTEMPANTbBHOA MUKPOCXEMbI

I'IpaBootSnap,aTenb Angd onoselieHna o CBOeEM UCKITIOYUTENTbHOM MNMpaBe Ha TOMNOoJ1Iormio Brnpaese NCNorb30BaTh 3HAK OXpaHbl,
KOTOprVI nomMmelwlaeTcd Ha TononorMn, a Takke Ha u3genunax, cogepXxawux Takyk Tonosrnorunk, u CoCtonT U3 BblOAENeHHoN

nponucHon G6yksel "T" ("T", [T], @ T* nnn ), OaTbl Hayana cpoka OeWCTBUSA UCKIIOUYUTENBHOrO npaea Ha TOMOMorn u

MHopMaLMn, NO3BONAIOLLEN MAEHTUULMPOBATL NpaBoobnagartens.

KommeHTapum k ctatbe 1455

CTATbSA 1456. AEUCTBUA, HE ABNAIOLWMECA HAPYLUEHUEM UCKIIOYUTENIbHOIO MPABA HA
Tononoruto

He siBngaetcs HapyLleHNneM UCKIIYNTENBbHOIO NnpaBa Ha TOMNosoruio:

1) ocyuwiecTBneHne OENCTBUN, yKaszaHHbIX B NyHkTe 2 crtatbu 1454 HacTosiwero Kogekca, B OTHOLIEHUN WHTErpanbHOn
MUKPOCXEMbI, B KOTOPYHO BKIIOYEHA HE3AaKOHHO BOCMPOU3BEAEHHASA TOMOMOMNNS, a Takke B OTHOLLIEHUN FTOOOro BKIOYAOLLErO B
cebs Takyl MHTEerpanbHyl0 MUKPOCXEMY W3Jdenus B Chnydae, ecriv Nuuo, COBepLUalollee Takue OENCTBUS, HE 3HANo U He
OOIMKHO ObINO 3HaTb, YTO B MHTErpasnibHyld MUKPOCXEMY BKIOMEHA HE3aKOHHO BoOcCMpou3BedeHHass Tononorus. [locne
nony4eHns1 yBeAOMIIEHNS O HE3aKOHHOM BOCMNPOM3BEAEHMM TOMOMOMMM YKasaHHOE JINLO MOXKET UCNONb30BaTb HaNMYHbIA 3anac
N3aenuin, BkNoYawLwmnx B cebs MHTerpanbHyt0 MUKPOCXEMY, B KOTOPYHO BKIMOYEHA HE3aKOHHO BOCMPOM3BEAEHHAsA TOMNOnorus, u
TakMe u3genus, 3akasaHHble [0 3Toro MoMeHTa. [lpy 3TOM ykasaHHoe nuuo o6s3aHo BbeINnatuUTe npasBoobnagarento
KOMMEHCcaLMo 3a UCMONb30BaHWe TOMONOrn, COpasMepHy0 TOMy BO3HarpaxaeHuto, KoTopoe MOormo 6bl ObITh BbiNAa4eHo npu
CpaBHMMbIX OBCTOATENBCTBAX 3@ aHANOIMMYHY TOMOIOMMID;

2) ncnonb3oBaHMe TOMONMOrMM B JIMYHBLIX UEenAx, He npecneywwmnx nony4vyeHue ﬂpVI6bIJ'IVI, a TakXe B uUendax OLEHKU,
aHanunaa, nccrnegoBaHna nnn 06y'~IeHVIF|;

3) pacnpocTpaHeHne wuHTerparnibHbiX MUWKpPpOCXeM C TOnornornen, paHee BBeOEHHbLIX B Fpa)K,EI,aHCKI/IVI O60pOT nUomMm,
obnagaroLmMm UCKNIYUTENBHBIM npaBoM Ha TONONOrnk, U UHbIM JNIMLOM C pa3peLleHna npaBoo6nap,aTenﬂ.

KommeHTapun K ctatbe 1456

CTATbSA 1457. CPOK JENCTBUSA UCKNIOYNTENBHOIO NPABA HA TOMOJNOruUto

1. UckntountensHoe npaBo Ha Tonosnoruto ﬂeVICTByeT B Te4eHne OecAaTu neTt.

2. CpoK OeCTBUS UCKITIOYMTENBHOMO Npasa Ha TOMOorni ncuncnaeTcs nbo co AHA NepBOro NCMONb30BaHWUS TOMOMOoru,
noA KOTOpbIM nogpasyMeBaeTcs Hanbornee paHHAS AOKYMEHTanbHO 3auKCMpoBaHHas AaTa BBEAEHWUs B rpaxaaHckuii obopoT
B Poccunckon ®epepaumm unu nobOM MHOCTPAHHOM rOCydapCTBE 3TOW TOMOMOrMW, WUAWM MHTErparnibHOM MUKPOCXEMbI, B
KOTOpYIO BKIMIOYEeHa 3Ta TOMOMorus, Unum usgenus, BKMvawLlero B cebs Takylo MHTerparnbHylo MUKpocxemy, nubo co OHs
peructpauum Tononormn B dedepanbHOM OpraHe WCMOMHUTENbHOW BRacT MO MHTENnekTyanbHOW CoBCTBEHHOCTU B
3aBMCMMOCTU OT TOrO, KaKoe U3 yKa3aHHbIX COObITUI HACTynumno paHee.

3. B cnyyae nosBneHua WAEHTUYHOW OpPUrMHAaNbLHOW TOMOMOrMKM, He3aBMCUMO CO34aHHOM OpYyruM  aBTOPOM,
WCKIKOUNTENbHbIE MpaBa Ha 00e TOoMonorMM npekpawawTcss Mo WUCTEeYEeHUUM OecsATM JeT CO [OHS  BO3HWKHOBEHMS
UCKITIOYNTENBHOIO NpaBa Ha NepByo U3 HUX.

4. MNocne npeKkpaweHna OENCTBUSA UCKMIOYUTENbHOMO npasa TononornAa nepexoanTt B obuiectBeHHOE OOCTOSIHME, TO €CTb
MOXeT CBODOOAHO ucnonb3oBaTbCsl NOObLIM  NuUoM 6e3 uybero-nnbo cormacust  wnu paspeweHna un 6e3 BbINNathbl
BO3HarpaxgeHua.
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(MyHKT B pegakumu, BBeaeHHow B genctaume ¢ 1 okts6psa 2014 roga ®enepansHbiM 3akoHoM oT 12 mapta 2014 roaa N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1457

CTATbA 1457_1. NEPEXOA UCKIMIOYUTENBHOIO NMPABA HA TOMOJOruio no HACJIEACTBY

K wnckniounmTenbHOMYy MpaBy Ha TOMOSMOMMIO MPUMEHSAIOTCS MOMOXEHUA O Mepexode MCKMAYUTENBHOro npaBa Ha
npoussegeHne nNo HacneacTsy (ctatbs 1283).

(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 okTabpsa 2014 roga ®enepanbHbiv 3akoHoM oT 12 mapTta 2014 rona N 35-93)

KommeHTapun Kk ctatbe 1457 1

CTATbA 1458. OTOBOP OB OTYY>XOAEHUX UCKIMIOYUTENBHOIO NMPABA HA TOMONOIMIO
Mo poroBopy 06 OTYYXOEHWUM UCKIUYUTENIbHOTO NpaBa Ha TOMOMOrMI0 OAHa CTOpoHa (NpaBoobnagarernb) nepegaeT Unu
obsi3yeTcs nepenaTtb NpuHagnexallee en UCKMoYUTENlbHOe MpPaBO Ha TOMOMOrMio B MOSMIHOM oGbeme OpYroil CTOPOHE -
npvoBpeTaTernto UCKNIOYMTENBHOMO NpaBa Ha TOMOMOruLo.

KommeHTapun k ctatbe 1458

CTATbA 1459. NULUEH3MOHHbIW OMOBOP O NMPEAOCTABIIEHUM NPABA UCINOJIb3OBAHUA TOMONOIrMU
MHTEMPANNIbHOU MUKPOCXEMbI

Mo NMUEH3MOHHOMY [OroBOpY OfHa CTOPOHa - obnajaTenb MCKMIOYMTENIbHOrO MpaBa Ha TOMOMoruMio (NuueHsmap)
npegocTaBnseT unum obasyeTcss NpedocTaBUTb OPYro CTOPOHe (NUUEH3MaTy) MpaBO MCMOMb30BaHWUS 3TOW TOMOMOrMU B

YCTaHOBMEHHbIX JOrOBOPOM Npeaenax.

KommeHTapun k ctatbe 1459

CTATbA 1460. POPMA OOIOBOPA O PACNOPAXXEHUMN UCKIMIOYUTENbHbLIM NMPABOM HA TOMNOJNOIMNIO U
rOCYOAPCTBEHHAA PETMCTPALUUA NEPEXOOA UCKNIOYUTENBHOIO NMPABA HA TOMNONOIUIKO, Ero
3AINOIA U NPEOOCTABIIEHUA NPABA UCIMOJNIb30OBAHUA TOMNONOIMn

1. OoroBop 06 OTYYXAEHUU UCKITKOYUTENBHONO MpaBa Ha TOMONOMMI0 U NIMLEH3UOHHbIA JOrOBOP AOIMKHbI BbiTh 3aKMOYEHbI
B MUCbMEHHOW hopme. HecobniogeHne nucbMeHHoW (OOpMbl BIIEYET HEAENCTBUTENBHOCTb AOrOBOPA.

2. Ecnu Tononorus Gbina 3apeructpupoBaHa (ctatea 1452), oTUyXOEeHUE 1 3aror UCKMIYUTENBHOrO NpaBa Ha TOMomorui,
npegocTaBneHMe No [OroBOpPY MpaBa MCMOMb30BaHMS TOMOMOMMM, NEpPexos WCKIIYUTENBbHOro npaea Ha Tononorui 6e3s
JoroBopa nognexart rocyqapcTBeHHON perncrpaumm B oegepansHOM opraHe UCMOMHUTENbHOW BNacTu MO UHTENNeKTyanbHOm
COOCTBEHHOCTM B MOpsiAKe, YCTaHOBNEHHOM cTatber 1232 HacTosiwero Kogekca.

(Ctatbsa B pegakumu, BBegeHHon B genctane ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CM. NpeabIayLLYI0 PEeAaKLIMIO)

KommeHTapui K ctatbe 1460

CTATbA 1461. CIYXKEBHASA TOMOJIOI A

1. Tononorus, co3gaHHas paboOTHMKOM B CBSI3U C BbINOMHEHNEM CBOMX TPYO0BbIX 00513aHHOCTEN UMM KOHKPETHOIO 3agaHust
pabotogaTens, Npu3HaeTcsa CNnyxebHon Tononornen.

2. MpaBo aBTOPCTBA Ha CNYyXeGHYH TONOMOrMio MPUHAANEXUT PAGOTHUKY.

3. WckniounTenbHoe npaBo Ha CryXeGHYH TOMONorvi NpUHagnexuT pabotoaaTtento, ecrnv TPyAoBbIM UMW rpaXaaHCKo-
NpaBoBbIM AOrOBOPOM MEXAY HUM U paBOTHUKOM He NpeayCMOTPEHO UHOE.
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(MyHKT B pegakumu, BBeaeHHow B gencteume ¢ 1 oktsi6ps 2014 roga ®enepanbHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

4. Ecnn ncknountensHoe npaBo Ha TONONOrMK NPpUHaONEexXuT pa60Top,aTemo nnn nepegaHo MM TpeTtbemMy Jnuy, paGOTHI/IK
MMeeET MNMpaBO Ha nony4yeHune oT pa60Top,aTeJ'|9| BO3HarpaxgeHu4. Paamep BO3HarpaxaexHua, ycroBua U nopaaokK ero Bbinnarthbl
onpenenarTcAa A0roBopoM Mexay paGOTHI/IKOM n paGOTo,u,aTeneM, a B Cly4ae cnopa - cyaoMm.

MpaBo Ha BoO3HarpaxaeHue 3a ChyXeOHyH TOMOMOrMi0 HEeoTYYXKOAEeMO, HO NepexoauT K HacnegHukam aBTopa Ha
OCTaBLUWIACA CPOK OENCTBUS UCKIHOYMTENBHOTO Npaea.
(AB3aL, gononHUTEnNbHO BKNtOYEH ¢ 1 okTsabpsa 2014 rona PeaepanbHbiM 3akoHOM 0T 12 MmapTa 2014 rona N 35-93)

B cnyyae, ecnu wuckniouMTernbHOE MNpPaBO Ha TOMOMOMMK NpUHAONEXWUT aBTopy, paboTogaTterls UMeeT MpaBo
MCMOMb30BaHMsl TakoW TOMOMOMMM Ha YCHOBUSIX MPOCTON (HEUCKIOYMTENbHOW) NULEH3NM C BbiNnatol npasoobnagarento
BO3HarpaxaeHusl.

(AB3au gononHuTenbHO BKIoYeH ¢ 1 okTabpst 2014 roga PenepaneHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

5. Tononorusl, cosgaHHas paGoOTHWMKOM C WUCMONb30BAHUEM [AEHEXHbIX, TEXHUYECKUX UMK MHBIX MaTepuarbHbIX CPeacTB
paGoToaaTensi, HO He B CBSI3W C BbIMOMHEHWEM CBOMX TPYOOBbIX 00513aHHOCTEN MW KOHKPETHOIO 3afaHusi paboTodatens, He
ABNsieTCA CcrnyxebHon. VckntounTenbHoe NpaBo Ha Takylo TOMOMOorvio NpuHaanexuT paboTHuKy. B atom cnyydae pabotogaternb
MMeeT npaBo Mo cBoeMy Bblibopy noTpeGoBaTth npefocTaBneHns 6e3803mMe3qHON NPOCTON (HEUCKNIOMUTENBHOW) NUMLEH3MMU Ha
MCMONb30BaHNe CO34aHHOW TOMOMOrMU Ansi COOCTBEHHBIX HYXXA Ha BECb CPOK AEWCTBUS WCKIOYMTENbHOrO MpaBa Ha
TOMOMOMIO UMM BO3MELLLEHNS1 PAaCXOAO0B, NMOHECEHHBIX UM B CBSI3U C CO34aHNeM TaKoi TOMOOornu.

KommeHTapui k ctatbe 1461

CTATbA 1462. TOMONOINNA, CO3AAHHAA NPU BbINONMHEHUU PABOT MO AOMOBOPY

1. WckniounTenbHoe npaBo Ha TOMOMOIMMIO, CO34aHHYK MpU BbINOMHEHWM JoroBopa nogpsiga nubo goroBopa Ha
BbINOMHEHNE Hay4YHO-UCCINEAOBATENLCKMX, OMbITHO-KOHCTPYKTOPCKUX WM TEXHOMOrMYecknx paboT, KoTopble MpPsSMO  He
npegycMmaTpuBany ee cosfaHue, NPUHAANEeXUT NoapsaYuKy (MCMONHWUTENID), eCnn LOTOBOPOM MEXAY HUM U 3aKa34MKOM He
npenycMOTPEHO MHOE.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsadbpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapTta 2014 roga N 35-
®3. - Cm. NpenblayLLyo peaakLmio)

B atom cnyyae 3akasuvk BrpaBe, ecnv LOrOBOPOM He MPenyCMOTPEHO MHOE, UCMOSb30BaTh CO3aHHYH TakuM obpasom
TOMOMornKlo B UeNsiX, Ans OOCTMXKEHUSI KOTOPbIX Obi 3akro4YeH COOTBETCTBYIOLWIMIA [OrOBOP, Ha YCMOBUAX MPOCTOM
(HEVCKMIOYNTENBHON) NULEH3UM B TeYeHWe BCEro cpoka [AeNCTBMS WCKIYMTENbHOrO npaBa 6e3 BbiNnaTtbl 3a 3TO
MCMoMnb30BaHVe OOMNOSNHUTENBHOIO Bo3HarpaxaeHusl. Mpu nepegade nogpsiayvMkoM (MCMOSMHUTENEM) UCKIIOUYUTENBHOTO npaea
Ha TOMOMOrMI0 APYroMy NULlY 3aKasymK COXpaHsieT NPaBo MCMOMb30BaHMS TOMOMOMMK Ha YKa3aHHbIX YCIOBUSIX.

2. B cnyvae, korga B COOTBETCTBMM C JOrOBOPOM MEXAY NOAPSAAYMKOM (MCMOSMHUTENEM) U 3aKa34YMKOM WCKITUYUTENBHOE
npaBoO Ha TOMOMOIUIO MepefaHo 3aKa3ynky WM yKa3aHHOMY WM TpeTbemy nuvuy, MOApsSAYMK (MCMoMHUTENb) BnpaBe
MCMOoNb30BaTh CO34aHHYK TOMOMOMMIO Ansi COBCTBEHHbIX HYXA Ha yCnoBusix 6e3BO3ME3AHON MPOCTON (HEUCKITHUYNTENBHOWN)
NMUEH3NM B TeYeHMe BCEero Cpoka AeWCTBUS UCKMIYMTENbHOMO MpaBa Ha TOMOMOrui, ecrnv AOroBOpOM He NpegyCcMOTPEHO
WHoe.

3. ABTOp yKa3aHHOIZ B NYHKTE 1 HacTosiWwen ctatby TOMOMOMUN, KOTOPOMY HE NPUHaONEeXUT UCKIMKYUTENTIbHOE NpaBO Ha
TaKyl TOMOJ10rnto, UMEET NpaBo Ha BO3HArpaxageHmne B COOTBETCTBUN C NYHKTOM 4 ctatbu 1461 HacTodAwero Koaekca.

KommeHTapui K ctatbe 1462

CTATbA 1463. TOMOJOINNA, CO3AAHHAA MO 3AKA3Y

1. UckntountenbHoOe nNpaBo Ha TOMOMOrMI0, CO30aHHYH No A0roBopy, NpegMeToM KoToporo 6bifo ee cosgaHue (no 3akasy),
NPUHAANEXNT 3aKa34ynKy, eCnv JOroBOpoM MeXAy Noapsaa4MKoM (MCNOMHUTENEM) 1 3aKa3ynMKOM He NpeayCcMOTPEHO NHOE.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuio)
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2.B Cchny4ae, Koraa UCKIYnUTENbHOE NpaBo Ha TOMOJI0rM0 B COOTBETCTBUU C MYHKTOM 1 HacTosLen cTaTby NPpUHAONEXnT
3aKa34uky nnn ykasaHHOMy UM TpeTbemy nudy, nogpaaynk (I/ICI'IOJ'IHI/ITeJ'Ib) Bnpase, eciin oroBopom He npeayCcMoTpeHOo nHoe,
MCcnoJsib30BaTb 3Ty TONONOrMKO OAnA COBCTBEHHbIX HY>XO Ha ycnoBuax 6e3BO3Me3,CI,HOI7I ﬂpOCTOVI (HeI/ICKJ'IIO‘-II/ITeJ'IbHOIZ) nnueH3nm
B Te4eHne BCero Cpoka OEeNCTBUS NCKNIOYUTENBHOMO npasa.

3. B cnyyae, korga B COOTBETCTBMM C AOTOBOPOM MeXAy NoapsiavMKoM (MCMOMHUTENEM) U 3aKa34MKOM UCKITHOUYUTENBHOE
NnpaBo Ha TOMOMOMMK MPUHAANEXUT NOAPAOYUKY (MCMOMHUTENIO), 3aKkasduK BrpaBe MCMosfb30BaTb TOMOMOrMK B LENsX, Ans
OOCTWXKEHNST KOTOPbIX OblN 3aKnto4eH COOTBETCTBYIOLLMIA AOrOBOP, Ha yCrnoBusax 6€3B03Me3aHOM NPOCTON (HEUCKNIOYMTENBHON)
NMLEH3NN B TEYEHWE BCErO CpoKa AENCTBUS UCKIMIOYUTENBHOO Npaea.

(MyHKT B pepakummn, BBegeHHoN B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. npeapbiayLLyo PeAaKLnI)

4. ABTOpY CO30aHHOM MO 3aka3dy TOMOSIorMK, He SABNSLEMYCa npaBoobnagarenem, BbiMadnBaeTCsl BO3HArpaxaeHve B
COOTBETCTBMM C NyHKTOM 4 cTtatbn 1461 HacTosiwero Kogekca.

KommeHTapun k ctatbe 1463

CTATbS 1464. TOMNONOINA, CO34AHHAA NPU BbINONHEHUU PABOT MO rOCYAAPCTBEHHOMY UINA
MYHULUUNATNIbHOMY KOHTPAKTY

K Tomonormv, co3gaHHOM npu  BbIMONMHEHMM paboT no rocyaAapCTBEHHOMY WU MYHULMMNANbHOMY KOHTPAaKTY,
COOTBETCTBEHHO NPUMEHSAIOTCSA npaBuna cratbk 1298 HacToswero Kogekca.

KommeHTapun k ctatbe 1464

MMABA 75. MIPABO HA CEKPET NPOU3BOACTBA (HOY-XAY)
CTATbSA 1465. CEKPET NPON3BOACTBA (HOY-XAY)

1. CekpeTtoM npouM3BOACTBa (HOy-xay) Mpu3HaloTcs cBeaeHusa nboro xapaktepa (NpOM3BOACTBEHHbIE, TEXHUYECKME,
9KOHOMUYECKME, OPraHM3aLMOHHbIE U ApYr1e) O pesynbTaTtax UHTENNeKTyarnbHON AeATeNbHOCTU B HAyYHO-TEXHUYECKON cchepe
n o cnocobax OCyLWeCTBNEHN NPOdECCUOHANBHON AEeATENbHOCTU, UMEKLMEe [OEACTBUTENbHYI0 WU MOTEHLManbHY0
KOMMEPYECKYI0 LEHHOCTb BCMEACTBUE HEW3BECTHOCTU WUX TPETbMM NULAM, €CNU K TakMM CBEAEHUSM Y TPeTbMX NuL, HeT
CcBOOOAHOrO AOCTYMNa Ha 3aKOHHOM OCHOBaHWMM M obnajatenb TakMxX CBeAEeHW MPUHUMAET pasymHble Mepbl Ans cobnoaeHus
UX KOH(PUAEHUMANBHOCTU, B TOM YUCIE NyTEM BBEAEHUS PEXUMA KOMMEPYECKOW TalHbl.

2. CekpeToMm npou3BOACTBa HE MOryT ObiTb MpU3HaHbl CBeAeHUsi, 06s3aTenbHOCTb PackpbiTUS KOTOPbIX NMBO
HEeoNYCTUMOCTb OrpaHNYEHMS AOCTYNa K KOTOPbIM YCTAHOBINEHA 3aKOHOM MITU UHbIM NMPABOBLIM aKTOM.

(CtaTtbsa B pemakumu, BBeAeHHoOW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. npeablayLLYy0 peaakLuio)

KommeHTapun k ctatbe 1465

CTATbA 1466. UCKIMIOYUTEJIbHOE NMPABO HA CEKPET NPON3BOACTBA

1. Obnagatento cekpetra NPoOM3BOACTBA MPUHAANEXUT UCKMIOYMTENBHOE MPaBO MCMONb30BaHUSI €ro B COOTBETCTBMM CO
ctatbert 1229 Hacrtosiwero Kogekca nobbiM He NpOTUBOPEYALLMM 3aKOHY CnocoboM (MCKMYMTENbHOE MpaBO Ha ceKpet
npounsBoAcTBa), B TOM 4YucCfne MNpu M3rOTOBMAEHWMM U3Oenui 1M peanusaumn 3KOHOMUYECKMX U OpPraHU3auMOHHbLIX PeLUeHUR.
O6napaTenb cekpeTa NPOM3BOACTBA MOXET PACMOPSHKATLCA YKa3aHHbIM UCKMYMTENbHLIM NPaBOM.

2. Jlvuyo, craBllee ,D,O6pOCOBeCTHO n HelaBuUCMMO OT AOpyrunx obnapartenen CeKpeTa npousBoacTea obnapatenem
CBEOEHUN,  COCTaBMSOLNX codepxxaHne oxpaHdaeMoro cekpeta npousBoacTea, npmo6peTaeT camMocCToATENbHOE
UCKIOYNTENbHOE NpaBO Ha 3TOT CEKPET Npon3BoACTBaA.

KommeHTapun k ctatbe 1466
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CTATbA 1467. AEUCTBUE UCKNIOYNTENBHOIO NPABA HA CEKPET NPOM3BOACTBA

WckntounTensHoe NpaBo Ha CeKpeT MpOM3BOACTBA AeiCcTBYET 4O TeX Mop, MoKa COXpaHSieTCsl KOHGMOEHUMArNbHOCTb
CBEQEHMWI, cocTaBnsowmx ero cogepxaHuve. C MOMeHTa yTpaTtbl KOH(MAEHLUMANbHOCTU COOTBETCTBYIOLLMX CBedEHWUN
UCKMoYMTENbHOE NPaBo Ha CeKpeT NPOM3BOACTBA NpeKpaLLaeTcs y Bcex npaBoobnanareneil.

KommeHTapun k ctatbe 1467

CTATbA 1468. 0OrOBOP OB OTYYXXAEHUU NCKNIOYUTENbHOIO NMPABA HA CEKPET NPOU3BOLACTBA

1. Mo poroBopy 06 OTYYXKOEHUWM UCKIYMTENBHOMO MpaBa Ha CeKpeT MpoM3BOACTBA Of4HA CTOpOHa (npaBoobnagarterb)
nepegaeT unun obszyetcs nepedatb NpuUHagnexallee e UCKMIYUTENbHOE NPaBO Ha CEKPET NPOM3BOACTBA B MOSIHOM obbeme
APYrol CTopoHe - NpuoGpeTaTento UCKIMYMTENBHOTO NpaBa Ha 3TOT CeKPEeT NpoM3BOACTBA.

2. an/I OTHYXXOEHUN UCKITIOYNTENBHOIO NpaBa Ha CeKpeT npomn3soncTea nnmuo, pacnopagmsellieecsa CBOMM NpaBoMm, 0bs3aHo
COXpaHATb KOH(DVI,D,eHLI,I/IaJ'IbHOCTb ceKpeTa npou3BoacTBa OO NpeKpalleHUA OEeNCTBUS UCKMIOYUTENBHOIO npaBa Ha CeKpeT

npon3BoACTBa.

KommeHTapui K ctatbe 1468

CTATbSA 1469. IMLIEH3MOHHbLIX OOrOBOP O NPEQOCTABJIEHUM MPABA UCMNOJIb3OBAHUSA CEKPETA
NMPOU3BOACTBA

1. Mo NWUEH3NOHHOMY [OroBOPY OdHA CTOpOHa - obnajatenb MWCKMIOYMTENBbHOMO MpaBa Ha CEeKpeT MNpov3BOACTBa
(NMueHsnap) npegocTaBnseT WnU  0Gs3yeTcA NPeaocTaBUTb  APYroM CTOpOHEe  (NUUEeH3MaTy) npaBo  MCMonb30BaHus!
COOTBETCTBYHOLLErO CEKpeTa NPOU3BOACTBA B YCTaHOBNEHHbIX JOrOBOPOM npeaenax.

2. JINUEH3MOHHbBIV [OroBOP MOXET ObITb 3aKMOYEH Kak C yKka3aHueM, Tak u 6e3 ykasaHus cpoka ero gencreusi. B cnydae,
Korga CpokK, Ha KOTOPbIV 3aKMoYeH MNMLUEH3MOHHBIN AOroBop, He yka3aH B 3TOM JoroBope, nobas u3 CTopoH Brpase B nioboe
BpeMs OTKa3aTbCsi OT JOroBOpa, npeaynpeaus 06 3TOM ApYryto CTOPOHY He No3gHee YeM 3a LeCTb MeCsAUEB, eCriv JOroBOPOM
He npeaycmoTpeH bonee ANUTENbHBIN CPOK.

3. Mpu npegocTaBneHny Npaea UCMonb30BaHKsl CeKpeTa NPoM3BOACTBA NNUL0, pacnopsanBLIEEcs: CBOVM NpaBoM, 06s13aHo
COXpaHsATb KOHMAEHLMANbHOCTL CEKpeTa NPOU3BOACTBA B TEYEHUE BCETO CPOKa AENCTBUS NTULLEH3MOHHOIO JoroBopa.

Jnua, nony4yumeLline COOTBETCTBYHOLLME NnpaBa no JIMUEeH3MOHHOMY OO0roBopy, 00s13aHbI COXpPaHATb KOHd.)VIﬂeHLI,I/IaJ'IbHOCTb
CeKpeTa npon3esoacTtea A0 npekpaweHns 0ENCTBUS UCKINYNTENBHOIO npaea Ha CeKpeT npon3soacTea.

KommeHTapui k ctatbe 1469

CTATbSA 1470. CNYXXEBHbIV CEKPET MPOU3BOACTBA

1. UckniountensHoe npaBoO Ha CeKpeT npoun3BoacTea, CO34aHHbIN paGOTHI/IKOM B CBA3U C BbINOJIHEHNEM CBOUX TPYOOBbIX
obsizaHHOCTEN Unu KOHKPETHOro 3agaHun4 pa60To,u,aTenﬂ (Cﬂy)KeGHbIIZ ceKkpeT I'IpOI/I3BOD,CTBa), NPUHAONEXnT pa60To,u,aTemo.

2. [paxpaHuH, KOTOPOMY B CBA3W C BbINOJIHEHMEM CBOUX TPYAOBbIX 00s13aHHOCTEN UMM KOHKPETHOrO 3agaHus
pa60Top,aTenﬂ cTtan Mn3BeCTeH CeKpeT npoun3BoacTBa, obasaH COXpPaHATb KOH(bVID,eHU,M&fIbHOCTb NOony4YeHHbIX cBedeHun Oo
npekpawieHmna OENCTBUSI UCKITOYNTENBHOIO npaBa Ha CeKpeT npon3soacTea.

KommeHTapumn k ctatbe 1470

CTATbSA 1471. CEKPET NPOU3BOACTBA, NONYYEHHbIX MPU BbIMNOMHEHUM PABOT MO JOFOBOPY U NMPU
BbIMOJIHEHUX PABOT MO NCYAAPCTBEHHOMY U MYHULIUMNATNIBHOMY KOHTPAKTY

1. B cniyyae, korga CeKpeT MpoM3BOACTBa MOMy4YeH MpuW BbIMOMHEHWM AOroBopa MoApsiaa, AOroBopa Ha BbIMOSHEHWUE
Hay4HO-MCCNenoBaTeNlbCkUX, OMbITHO-KOHCTPYKTOPCKMX W TEXHOMOrM4Yeckux paboT nmbo Mo rocyaapCTBEHHOMY  MNu
MYHULMNaNsHOMY KOHTPaKTy ANsl rocyAapCTBEHHbIX WM MyHUUMNANbHBIX HYXXZ, WUCKMIOYMTENIbHOE MPaBO Ha TakoW Cekpet
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npon3BoACcTBa NPUHAANEXUT NOAPAAYNKY (MCNOMHUTENIO), 3a UCKMIOYEHUEM CrydaeB, YCTAHOBMEHHbIX NyHKTamun 3 1 4 ctatbu
1240_1 HacTtoguiero Koaekca.

locynapCTBEHHBIM UMM MyHUUMNANbHBIM KOHTPaKTOM MOXET OblTb MpedyCMOTPEHO, YTO WCKMYMTENbHOE NpaBoO Ha
CeKpeT MPOU3BOACTBA NPUHALMNEXUT COBMECTHO ucrnonHutento u Poccuiickon Penepauun, MCNOMHUTENIO U CyObLEKTY
Poccuiickon ®egepauum Mnm UCNONMHUTENIO M MYHUUMNANbHOMY 06pas3oBaHMIO, 3a MCKIKOYEHMEM CryyYaeB, YCTaHOBIEHHbLIX
absauem nepBbiM NyHKTa 3 U NyHKTOM 4 cTtatbu 1240_1 HacTosulero Koaekca.

2. CekpeTom npou3BoAcTBa (HOy-xay), HENoCpPeaCTBEHHO CBA3aHHbIM ¢ obecneyeHneM 06opoHbI 1 6e3onacHOCTY (DyHKT 2
ctatbn 1240 1 Hactoduwlero Kopekca), Npu3HalOTCa B TOM 4uUCrne CBedeHUs, copepXalimecss B KOHCTPYKTOPCKOW W (MUniu)
TEXHUYECKOWN [OKYMEHTaLUN.

CekpeTbl npousBoacTBa (HOy-xay), HENOCPeACTBEHHO CBsiI3aHHble C obecneyeHnem OOOpPOHbI KM 6Ge3onacHoCTy,
nonyyeHHble B paMKax rOCyAapCTBEHHbIX MNporpamm WNM MpU  BbIMOMIHEHUU [OCY0APCTBEHHOTO OBOPOHHOrO 3akasa,
OCyLLEeCTBINEHME KOTOpbIX obecneunBaeT dedepanbHbIi OpraH MWCMOMHUTENbHOM BracTW, YMOMHOMOYEHHbIM B obrnactu
060poHbI, Nbo asngaLmMecst co6CTBEHHbIMK pa3paboTkaMmuy ykasaHHOro heeparnbHOro opraHa UCMONHUTENbHOW BnacTn unm
NOABELOMCTBEHHbBIX €My TOCYAAapCTBEHHbIX Y4YpexXAeHun, nopnexar y4very B PeecTpe pe3ynbraTtoB WHTEMNEKTyanbHON
OeATenbHOCTU, HEMOCPELACTBEHHO CBA3aHHbIX C obecrnevyeHneM obOpoHbI 1 6e30MacHOCTW, BEAEHUE KOTOPOro OCYLLECTBNSAET
defepanbHbIi OpraH WUCMOMHUTENBHOW BMAACTW, YMOMHOMOYEHHBI B 06nactu oOGOpOoHbI, B MOPSiAKE, YTBEPXOAEMOM
MpasutensctBoM Poccurickon Gegepaumm.

HanpaBneHvle cBegeHnn ans y4yeTta B PeeCTpe pe3ynbraTtoB VIHTeJ'IﬂeKTyaJ'IbHOVI aeAaATernbHOCTHN, HenocpeacTBeHHO
CBsI3aHHbIX C 0becneyeHnem O60pOHbI n 6e3onacHocTn, 0OMeH TakKMMKN CBEAEHNAMMU Mexay rocygapCrBeHHbIMU 3aKa3dnkamMu,
npegocrtaBlieHne TaKux CBeOEHU WUCMOMHUTENAM rocygapCTBEHHbIX KOHTPAKTOB Mpwn ycnosumn obecneyeHus TpeGOBaHI/II;I
KOHCbI/I,CI,eHLI,VIaJ'IbHOCTI/I He NpU3HaKTCA yTpaT0|7| KOH(*)MLleHLLI/IaﬂbHOCTI/I CBeAEeHNN, COCTaBMSALLNX cofepkaHne oxpaHaemoro
CeKpeTa npou3BoacTBa, HenocpeacTtBeHHO CBA3aHHOIoO C obecneyeHnem 060p0Hbl n 06e30nacHOCTU, M He SABNAKTCA
OCHOBaHUAMU ONA NpeKkpalleHna ero I'IpaBOBOlZ OXpaHbil.

3. UckntountenbHOe NpaBo Ha CekpeT npom3BoAcTBa (HOy-xay), HEMoCcpeaCcTBEHHO CBA3aHHbIN ¢ obecnevyeHnem o6OpOoHbI
n 6e30nacHOCTN, BO3HMKAET C AaTbl NPUHATMSA FOCYAApPCTBEHHbIM 3aKa3dMKOM pPELUEHMSI O NMPaBOBOM OXpaHe CBeOEeHun B
KayecTBe CeKkpeTa Npou3BoACTBa (HOy-xay) M MpekpallaeTcs C AaTbl NPUHATMS FOCY4APCTBEHHLIM 3aKAa34MKOM pELLUEHUsT O
npekpaLleHnn ero NpaBoBON OXpaHbl NMMOO B MOMEHT yTpaTbl KOHPUAEHUNANBHOCTM CBEOEHWUI, COCTABMSOLWMNX COAepXXaHme
TaKOro CekpeTa, B COOTBETCTBMM CO cTaTben 1467 HacTodulero Koaekca, B 3aBUCUMOCTM OT TOrO, Kakoe M3 YKka3aHHbIX CODbITUI
HaCTyMuIo paHee.

(CtaTtbs B pegakuun, BBedeHHou B aenictene ¢ 1 aHBapsa 2022 rona ®enepanbHbiM 3akoHOM 0T 22 nekabpa 2020 rona N
456-@3. - CM. NpeablAyLLYI0 PefakLmio)

KommeHTapun k ctatbe 1471

CTATbA 1472. OTBETCTBEHHOCTb 3A HAPYLWEHWE UCKIMIOYUTENBHOIO NMPABA HA CEKPET
NnPOU3BOACTBA

1. HapywuTenb UCKMOYUTENLHOIO NpaBa Ha CekpeT NPpOUM3BOACTBa, B TOM YMCHE NULO, KOTOPOE HEMPaBOMEPHO MOMyYunrio
CBefeHUs, COCTaBNsLIME CEKPET NPOM3BOACTBA, U pasrnacurio UM UCnonb3oBano 3T CBeAEHMUs, a Takke nNuuo, obs3aHHoe
COXpaHsATb KOHUAEHUMANsHOCTbL CeKpeTa NPon3BOACTBa B COOTBETCTBUMN C OyHKTOM 2 cTaTtbk 1468, nyHkTom 3 ctatbun 1469
unu nyHktom 2 craten 1470 Hactosdwero Kopekca, o06s3aHO BO3MECTUTb YObITKM, MNPUYMHEHHbIE HapyLUEeHWEM
WCKITIOYNTENBHOIO NpaBa Ha CekpeT NPOM3BOACTBA, €CNM MHAsA OTBETCTBEHHOCTb HE MpeayCMOTpeHa 3aKOHOM UM AOFOBOPOM C
3TUM NULIOM.

2. Jlvuo, KOTOpO€ Wucnonb3oBasio CeKpeT npoum3soactBea M He 3Halno WU He [OOJNKHO OblI0 3HaTb O TOM, 4YTO €ro
ncnosib3oBaHMe He3akoHHO, B TOM 4YucCne B CBA3M C TeéM, YTO OHO NONy4Ymno AOCTyN K CEeKpeTy npon3soacTea cnyqa17|Ho nnm no
owmnbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C NYHKTOM 1 HacTosLLen cTaTbMm.

KommeHTapum k ctatbe 1472

FMABA 76. MPABA HA CPEACTBA NHOMBUAYANUIALUU FOPUANYHECKUX UL, TOBAPOB, PABOT, YCNYT
N NPEANPUATUN
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§ 1. NPABO HA ®UPMEHHOE HAMMEHOBAHUE
CTATbA 1473. PUPMEHHOE HAUMEHOBAHUE

1. KOpugunyeckoe nuUo, SIBRSOLEECH KOMMEPYECKON opraHu3auueid, BbiCTynaeT B rpaxgaHckom obopoTe mnof CBOMM
(bVMPMEHHbIM HaMMEHOBaHWeM, KOTOpOe OnpedensieTcs B ero y4ypeauTenibHbIX [OKYMEHTaX M BKMHYaeTCs B eOuHbIi
rocyaapCTBEHHbIN PEecTp pUANYECKUX NNL, MPY rocyAapCTBEHHOW perucTpauum puanyeckoro nuua.

2. ¢|/|pmeHHoe HanMMeHOBaHue Hpuan4vYeckoro nmua OOJKHO COoAepXaTb yKa3aHue Ha ero OopraHm3aunOHHO-NpaBOBYHO
d.)OpMy 1 cobCTBEHHO HaMMeHOBaHWe ropnan4eckoro nmua, Kotopoe He MOXET COCTOATb TOJNMbKO M3 CJ10B, 00603HavaLLnxX poa
OeATeribHOCTW.

3. KOpuanyeckoe nNUUO AOMKHO MMETb OOHO MONHoe (hMpMeEHHOe HaMMeEHOBaHWE M BNpaBe MMETb OA4HO COKpalleHHoe
(PUPMEHHOE HaMMEHOBaHME Ha pycckoMm s3blke. KOpuguyeckoe nvuO BnpaBe MMeTb Takke OA4HO MONMHOe (UPMEHHOE
HaMMeHOoBaHMe 1 (UNN) OQHO COKpallleHHoe (UPMEHHOE HaMMeHoBaHWe Ha Nibom sA3bike HapogoB Poccuiickon ®egepaumm n
(Mnn) MHOCTPaHHOM f3bIKe.

(AB3aL B pegakumu, BBeaeHHon B aencrteme ¢ 1 oktsadbpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapTta 2014 roga N 35-
®3. - Cm. NpenblayLyo peaakumio)

dupmeHHOe HaMMeHOBaHWe IPUAMYECKOro fnuua Ha PYCCKOM S3blke M A3blkax Hapodos Poccuiickon ®eanepaumm MoxeT
cofepxaTb MHOA3bIYHbIE 3aMMCTBOBAHUSA B PYCCKOW TPaAHCKPUMLMUM UMW COOTBETCTBEHHO B TPAHCKPUNUUSAX A3bIKOB HaApoOoB
Poccunckon depepauun, 3a UCKNIOYEHMEM TEPMUMHOB M abbpeBuaTyp, OTpaKaloLMX OpraHM3alMOHHO-NpaBoBYylD opMy
HOpUANYECKOro nuua.

4. B oupMeHHOe HaMMeHOBaHWe PUaNYEeCcKoro nuua He MoryT BKITHOYaTbCA:
1) nonHble NN coKpalleHHble oduLManbHble HAMMEHOBaHMS UHOCTPaHHbIX TOCYAapCTB, a Takke CnoBa, MPOU3BOAHbIE OT

TaKMX HaUMEHOBaHUNM (MOANYHKT B pedakumu, BBedeHHoW B gerictBue ¢ 11 Hosiops 2008 roga PenepanbHbiM 3akOHOM OT 8
Hoa6ps 2008 rona N 201-93, - cM. NpeabIAYLLYI0 PeaaKLmi);

2) NOMHbIE UMW COKpaLleHHble oduLmanbHble HaMMeHOBaHNA dedeparnbHbIX OpPraHoB rocyqapCTBEHHOM BNACTW, OpraHoB
rocyaapcTBeHHOM BnacTu cyobekToB Poccuickon ®Penepauum 1 opraHoB MECTHOTO CaMOynpaBrieHus;

3) noanyHKT yTpatnn cuny ¢ 1 oktabps 2014 roga - PenepanbHbli 3akoH oT 12 mapta 2014 roga N 35-93 - cwm.
NREALIAYLLYVIO DEAAKLINIO.

4) NonHble NN CoKpaLLeHHbIE HAaMMEHOBaHUSA 0OLLECTBEHHbLIX 00beaMHEHNI;
5) 0603Ha4yeHus1, NpoTMBOpeYaLLme OBLECTBEHHLIM NHTEPECaM, a Takke NPUHLMNaM ryMaHHOCTM U Moparnu.

dupmeHHOe HavMMeHOBaHMe TrocyapCTBEHHOro YHUTApHOrO MNPeanpusaTUa  MOXeT cogepXaTb yKkasaHue Ha
NPUHAANEXHOCTb TaKOro NPeanpuATUs COOTBETCTBEHHO Poccuickon depepaummn n cybbekty Poccuickon degepaumu.

BkntoyeHne B hMpMEHHOE HaMMEHOBaHME OPUANYECKOrO Nnuua oduumnanbHOro HammeHoBaHus Poccuiickan depepauns
unu Poccug, a Takke Cros, NPOU3BOAHbLIX OT 3TOr0 HAaMMEHOBAHWSI, AOMYCKAETCA MO pa3peLleHunio, Bbl4aBaeMOMYy B NMOpsiaKe,
ycTtaHoBneHHom [MpasuTtenbcTBoM Poccuiickon depepaumu (ab3ay B pegakuum, BBegeHHon B gencraue ¢ 11 Hos6psa 2008 roaa
denepanbHbiM 3akoHOM OT 8 HOAGRsA 2008 roaa N 201-93, - cM. OpeabIAYLLY0 PEAAKLINIO).

B cnyyae oT3biBa paspelleHuss Ha BKIOYEHME B (MPMEHHOE HauMMEeHOBaHWEe HPUAMYECKOrO nuua oduUManbHOro
HanmeHoBaHusA Poccuiickas Pepepauns mnm Poccusi, a Takke CroB, MPOM3BOAHbLIX OT 3TOMO0 HaMMEHOBaHUS, lopuanveckoe
nMUo B TeYeHMe Tpex MecsleB 06s3aHO BHECTU COOTBETCTBYHOLLME N3MEHEHUS B CBOW yYpeauTernbHble AOKYMEHTHI (ab3al, B
penakumm, BBegeHHonm B genicteue ¢ 11 Hosbps 2008 roga PenepanbHbiM 3akoHOM OT 8 Hosbpsa 2008 ropa N 201-93, - cm.

0RebIAYLLYI0 PEAAKLMIO).

5. Ecnu cpmpmeHHoe HavmeHOBaHWE HOPUONYECKOrO fnnua He cooTBeTCTBYEeT TpeboBaHuaM cratbm 1231 1 HacToswero
Kopekca, myHKTOB 3 M 4 HacTosiLlen cTaTbW, OpraH, OCYLLECTBMSIOLWNIA rOCYAapCTBEHHYIO PErMCTPaLMIo IOPUONYECKUX ML,
BNpaBe MpPeabsBUTbL TAKOMY OPUANHECKOMY NULLY UCK O MOHYXAEHWUU K U3MEHEHUIO (DUPMEHHOTO HanMeHOoBaHus1. [onoxeHuns
nyHkTa 3 ctatbu 61 HacTosiwero Kogekca B 3TOM crnydae He NPUMEHSOTCS.
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(MyHKT B pegakumu, BBeaeHHow B gencteume ¢ 1 oktsi6ps 2014 roga ®enepanbHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3; B pegakuun, BeegeHHon B gencreune ¢ 3 nwoHa 2018 roga PenepanbHbiM 3akoHoM OT 23 maga 2018 roga N 116-93. - Cwm.

npeabIayLyo peaakLmio)

KommeHTapun k ctatbe 1473

CTATbA 1474. U\CKNOYUTENBHOE NPABO HA ®PUPMEHHOE HAMMEHOBAHUE

1. KOpuandeckomy nuuy NpUHAANEXUT UCKIIOYUTENBHOE NPaBO MCMOMb30BaHWS CBOEro ()MPMEHHOr0 HauMeHOBaHUS B
KayecTBe cpeacTeBa WHAMBMAyanusauum nbbiIM He NpPOTMBOpEeYallMM 3akoHY CrocoOoM (MCKMYMTENbHOE MpaBo Ha
(PUPMEHHOE HaMMeHOBaHWE), B TOM 4Yucrie NyTEM ero ykasaHusi Ha BbiBeckax, braHkax, B cyeTax M MHOW AOKyMeHTauuu, B
obObsBNEHNSX N pekname, Ha ToBapax Unmn ux ynakoBkax, B cetu "MIHTepHeT".

(AB3aL B pegakumu, BBeaeHHon B aencrtame ¢ 1 oktsadbpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTta 2014 roga N 35-
®3. - Cm. NpeablayLLyo peaakLmio)

CokpalleHHble (OUMPMEHHbIE HaAMMEHOBaHWUA, a Takke (UPMEHHbIE HaMMEHOBaHMA Ha A3blkax HapogoB Poccumnckon
degepauun M MHOCTPAHHBIX A3blKax 3aLUMLLAIOTCA UCKNIOYUTENbHBIM NPaBoOM Ha (PUPMEHHOE HaMMeHOBaHWe Mpu YCNoBUKU UX
BKITIOYEHWSI B €QUHBIN FOCY0apCTBEHHbIV PEECTP OPUANYECKMX NnL,.

2. PacnopshxeHne VCKMoYMUTENbHLIM MPaBoOM Ha (PMPMEHHOe HaumMeHoBaHWe (B TOM YWCIe MyTeM ero OT4YYXKAEeHWS Unu
npefocTaBrneHnst ApyroMy nuLy npaea UCnonb3oBaHWs (PUPMEHHOTO HauMeHOBaHUS) He JOMYCKaeTCs.

3. He ponyckaeTtca ncnonb3oBaHUe HOPUANYECKUM NMLOM (DUPMEHHOr0 HaMMeHOBaHWUSA, TOXOECTBEHHOro (MpMeHHOMY
HaMMEeHOBaHUIO OPYroro PUOUYECKOro nuua WNM CXOQHOro C HUM A0 CTENEeHW CMeLUeHUs, eCcriv yKasaHHble lopuandeckme
nya OCyLLEeCTBNST aHaNorMyHyo AeATeNbHOCTb U (PMpMEHHOE HauMeHOBaHMEe BTOPOrO HOPUANYECKOro nuua Obino BKIHYEHO
B €VHbIN rOCyAapCTBEHHbIV peecTp puan4eckmx nuy paHee, 4em oMpMeHHoe HavMeHOoBaHMe NepBoro PUANYECKoro nuua.

4. lOpugnyeckoe nNuUO, HapyLUMBLLIEE NpaBuria NyHKTa 3 HacTosLen cTaTby, No TpeboBaHWio NpaBoobnagarenst 06a3aHo
no cBoeMy BbIOOpPY MpeKkpaTUTb UCMOMb30BaHNE (PUPMEHHOIO HaUMEHOBaHMUS, TOXXAECTBEHHOIO (PMPMEHHOMY HAUMEHOBAHMIO
npaBoobnagartens UM CXO4HOT0 C HUM [0 CTEMNEeHW CMELUEHUsl, B OTHOLUEHUMU BMAOB AEATENbHOCTW, aHanorMyHbIX BUAaAM
AeATENbHOCTY, OCYLLECTBNsSieMbIM NpaBoobnagartenemM, Unv U3MeHWTb cBoe (UPMEHHOEe HavMeHOBaHWe, a Takke 00si3aHo
BO3MECTUTb NpaBoobnagaTento NpUYMHEHHbIE YObITKN.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepansHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeapiayLLyo PeAAKLNI)

KommeHTapun k ctatbe 1474

CTATbSA 1475. AEUCTBUE UCKNIOYNTENBHOIO NPABA HA ®UPMEHHOE HAMMEHOBAHME HA
TEPPUTOPUMN POCCUNCKOU PEOEPALIUN

1. Ha Tepputopun Poccuiickon ®depepaumm AOEWCTBYET WCKNIOYMTENBHOE MNpaBo Ha (UPMEHHOE HaMMeEHOBaHME,
BKIMIOYEHHOE B €QUHbIN roCyaapCTBEHHbIV PEECTP OPUANYECKMX NnL,.

2. WcknouuTtenbHoe npaBO Ha (pPUPMEHHOEe HanmMeHOBaHWe BO3HMKAeT CO [AHS TroCy4apCTBEHHOW perncrpauum
IOPUANYECKOTO NMLa M MPEeKpaLLaeTcs B MOMEHT WCKITIOYEHUS (PUPMEHHOIO HaMMEHOBAHWUS U3 €OMHOro rocygapCTBEHHOMO
peecTtpa OpUAOMYECKUX UL, B CBHA3UM C MNpeKpalleHMeM pUaMYEecKoro nuua nmbo M3MeHeHMeM ero  (uMpMeHHOro
HaVMEHOBaHWSI.

KommeHTapun k ctatbe 1475

CTATbA 1476. COOTHOLUEHUE NPAB HA ®UPMEHHOE HAUMEHOBAHWE C NMPABAMU HA
KOMMEPYECKOE OB0O3HAYEHUE N HA TOBAPHbIN 3HAK U 3HAK OBCITYXXKMUBAHUA

1. dJlemeHHoe HanMeHOBaHNUe WUnn otaelibHble €ro 3J1eMeHTbl MOryT MUCMNOoNb30BaTbCA npaBoo6nanaTeneM B COCTaBe
npuHagnexaiwero emy Kommep4eckoro 0603Ha4eHus.

CDlemeHHoe HanMmeHoBaHue, BKIlO4EHHOE B KOMMep4ecKkoe obo3HaueHue, OXpaHdAeTCA He3aBMCMMO OT OXpaHbl
KOMMep4ecKoro 0003HaYeHus.
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2. ¢I/IpMeHHoe HanMeHOBaHWEe wWnn OTAEeNlbHble €ero 3JIEMEeHTbl MOryT OblTb UCNONb30BaHbI npasooGnap,aTeneM B
npuHagnexaiwem emy ToBapHOM 3HaKe U 3Hake O6CJ'Iy)KVIBaHVI9|.

d)mpmeHHoe HanmMmeHoBaHue, BKIMO4YeHHOE B TOBaprII7| 3HaK Unm 3Hak 06Cﬂy)KI/IBaHI/I$-I, OXpaHAeTCA He3aBUCMMO OT OXpPaHbl
TOBaApPHOIo 3Haka 1Uinun 3Haka O6Cﬂy)KI/IBaHI/IF|.

KommeHTapum k ctatbe 1476

§ 2. NPABO HA TOBAPHbI/ 3HAK 1 MPABO HA 3HAK OGCITY>KUBAHUA
1. OCHOBHBbIE MOJNOXEHUA
CTATbA 1477. TOBAPHbIW 3HAK U 3HAK OBCIY>XUBAHUA

1. Ha ToBapHbIi 3HaKk, TO eCTb Ha O0O0O03Ha4yeHuWe, crnyxallee ans WHOuBMAyanusaumm TOBapOB, MPU3HAETCs
WCKIIOYNTENBHOE NPaBo, YAOCTOBEPSIEMOE CBUAETENLCTBOM Ha TOBapHbIN 3Hak (cTatea 1481).

(MyHKT B pepakuuu, BBeAeHHOW B aernicteue ¢ 29 uioHa 2023 rona PenepanbHeiM 3aKoHOM OT 28 utoHa 2022 rona N 193-
®3. - CM. npeapIayLLyio peaaKLmio)

2. NpaBuna HacTtosiwero Kogekca o ToBapHbIX 3Hakax COOTBETCTBEHHO MPUMEHSIOTCS K 3HaKam ODCIyXMBaHUSA, TO eCTb K
0603HaYeHNsM, CriyXallmm anst UHaUBuAyanu3auun BbIMOMNHSEeMbIX paboT UNu oka3biBaeMbIX YCITYT.

(MyHKT B pegakuunn, BBeaeHHoM B Aernctaue ¢ 29 moHa 2023 roga PeaepanbHbiM 3akoHOM oT 28 umtoHa 2022 roqa N 193-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapui K ctatbe 1477

CTATbA 1478. OBNIAQATEIb UCKIMIOYUTENIBHOIO MPABA HA TOBAPHbBIN 3HAK

(YTpatuna cuny ¢ 29 uioHs 2023 roga - PenepanbHblii 3akoH oT 28 mioHa 2022 roga N 193-93. - Cm. npeablayLlyo peaakLmio)

KommeHTapun k ctatbe 1478

CTATbSA 1479. AEUCTBUE UCKIKOYUTENBLHOI O NPABA HA TOBAPHbIW 3HAK HA TEPPUTOPUU
POCCUMNCKOU ®EOEPALINUA

Ha tepputopum Poccunckon depepaumm LENCTBYET UCKITOYUTENBHOE NPaBO Ha TOBAPHbLIN 3HaK, 3aperMcTpupoBaHHbIN
denepanbHbIM OpraHoOM  UCMOMHUTENbHOM BAAcTM MO WHTENMekTyanbHoW COBCTBEHHOCTW, a Takke B APYrux cryyasx,

NpeaycMOTPEHHLIX MeXAyHapOoAHbIM AoroBopom Poccunckon ®enepaumm.

KommeHTapun k ctatbe 1479

CTATbA 1480. TOCYOAPCTBEHHAA PETMCTPALINA TOBAPHOIO 3HAKA

locynapcTBeHHasi perncrpauus ToBapHOro 3Haka ocyllecTsnsieTcs defeparnbHbiM OpraHoOM WUCMOMHUTENBHOW BRacTu Mo
WHTENNEKTyanbHon cobCTBEHHOCTM B [OCyQapCTBEHHOM peecTpe TOBapHbIX 3HAKOB M 3HAKOB obcnyxwuBaHus Poccumnckon
depepauun (FlocyaapCTBEHHBIN peecTp TOBApHbIX 3HAKOB) B MOpPSAAKe, YCTaHOBNEHHOM cTateamu 1503 u 1505 HacTtosiero
Kopekca.

KommeHTapun k ctatbe 1480

CTATbA 1481. CBUAETENIbCTBO HA TOBAPHbIN 3HAK

1. Ha TOoBapHbIi 3HaK, 3aperncTpupoBaHHbIv B [oCcyaapCcTBEHHOM peecTpe TOBapHbIX 3HAKOB, BblaeTCs CBMAETENbLCTBO Ha
TOBaPHbIN 3HAK.
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2. CBngetenbCcTBO Ha TOBaprIIZ 3HaK yaoCToBepPAET NpUopuTeT TOBAPHOIro 3HaKa 1 UCKIMIYUTEeribHOEe NpaBo Ha TOBaprII?I
3HaK B OTHOLWEHNM TOBapPOB, YKa3aHHbIX B CBUOETENbLCTBE.

KommeHTapun k ctatbe 1481

CTATbA 1482. BUbl TOBAPHbLIX 3HAKOB

1. B kayecTBe TOBapHbIX 3HAKOB MOryT ObITb 3aperncTpUpoBaHbl CrIOBECHbIE, M306pasuTenbHble, 06beMHble U Apyrue
0003HaYeHNsa U Ux KoMbUHaL K.

2. TOBaprII;I 3HaK MOXET ObITb 3aperncTpmnpoBaH B nodom uBeTe UM UBeToBOM COYETAHUN.

KommeHTapui K ctatbe 1482

CTATbA 1483. OCHOBAHUA ANA OTKA3A B FOCYOAAPCTBEHHOW PEFMCTPALIMKM TOBAPHOIO 3HAKA

1. He AonyckaeTca rocygapCrBeHHaa peruncrtpauma B KadecTtBe TOBApPHbIX 3HaAKOB obo3HayeHnn, He obnagaroLmx
pasanMTeanon CMOCOBHOCTLIO NN COCTOSILLMX TOSNbKO U3 SNEMEHTOB:

1) BowweaLwmx Bo BceobLee ynotTpebneHne anst 06o3HaveHns TOBapoB onpeaeneHHoro Buaa;
2) ABNAKLWNXCSA OOLLENPUHSATLIMU CUMBOIAMU U TEPMUHAMMU;

3) xapaKTepu3aylolMx ToBapbl, B TOM YMCIE YKasbiBaOLWIMX HA UX BUO, KAYeCTBO, KONMMYECTBO, CBOWCTBO, HasHayeHue,
LIEHHOCTb, a TaKXe Ha BpeMsi, MeCTO 1 crnocob 1Mx Npou3BoaACTBa UNu CObITA;

4) npeacraBnsawoLLmMx cobon opmy TOBapoB, KOTOpasi OnpeaenseTca UCKIIYUTENBHO UMW rMaBHbIM 06pa3om CBOMCTBOM
nnbo HasHa4yeHnem TOBapOB.

YKasaHHble 3NEMEHTbI MoryTt ObITb BKIMOYEHLI B TOBaprIVI 3HaK KakK HeoXpaHdAeMble 3J1eMEHTbIl, €CJTh OHN He 3aHMMaloT B
HEM JOMUHUPYOLLEro NooXeHUA.

Ab63ay, ytpatun cuny ¢ 1 okts6psa 2014 roga - PenepanbHbivi 3akoH oT 12 MapTa 2014 rona N 35-93. - Cm. npeablayLlyo
penakumio.

1_1. NonoxeHuns nyHKkTa 1 HacTosLLen cTaTbl HE MPUMEHSAIOTCA B OTHOLLEHNM 0B03HAYEHN, KOTOpbIE:
1) npnobpenun pasnnunTenbHy CnoCOOHOCTL B pesynbraTe UX UCNofb30BaHUs;
2) COCTOAT TOMbKO U3 3NIEMEHTOB, YKa3aHHbIX B NoAnyHKTax 1-4 nyHkTa 1 HaCTosLWen cTatbk 1 obpasyowmx KoMonHaumio,

obnagaroLLyto pasnnynMTenbHON CNOCOBHOCTbLIO.
(MyHKT gononHUTENbHO BKOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

2. He ponyckaeTtcsi rocygapCTBEHHasi permctpaums B KayecTBe TOBAPHbIX 3HAKOB OOO3HAYEHWUI, KOTOpbIE OTHOCATCS K
obbekTam, He Noanexalum NpaBoBON OXpaHe B COOTBETCTBUM cO cTatben 1231_1 HacTosiwero Kogekca, unu cxogHbl C HUMK
[0 CTENEHN CMeLleHUs.

(MyHkT B pegakuunn, BBegeHHon B gerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N 35-
@3. - Cm. npeablayLLyo peaakuuo)

3. He AonyckaeTtca rocygapCrtBeHHaaA perncrpaynd B Ka4ectBe TOBapPHbIX 3HAKOB 0603Haqu|/u7|, npencraBnAnnWNX cobowm
nnn cogepxalmx anemMeHTbl:

1) aBnswoWMecs NOXHbIMWA WM CNOCOOHLIMM BBeCTM B 3abnyxaeHune noTpebutens OTHOCUMTENbHO TOBapa, €ero
N3roToBUTENS UMM MecTa NPOM3BOACTBA;

(MognyHKT B pegakuun, BBeaeHHou B aenctaume ¢ 29 maa 2023 roga ®enepanbHbiv 3akoHoM oT 28 maa 2022 roga N 143-
@3. - CM. NpeabIayLyo peaakLnio)
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2) npoTtuneopevalme O6LLI,eCTBeHHbIM nHTEepecam, npuHunnam rymaHHOCT1 n moparsu.

4. He ponyckaeTcsi rocygapcTBeHHasi perMctpaumsi B KayecTBe TOBaPHbIX 3HAKOB 0003HAYeHW, TOXAECTBEHHbIX MIU
CXOOHbIX [0 CTEeneHn CMmeleHus ¢ oduumanbHbIMKU HauMEHOBaHMAMU U U306paxeHnsaMM 0cob0 LeHHbIX OObEeKToB
KynbTypHOro Hacnegus HapogoB Poccunckon ®epepaumm nnbo o6HLEKTOB BCEMUPHOrO KYNbTYPHOrO WMAM NPUPOAHOro
Hacneaus, a Takke C U306pakeHUsAMMU KyNbTYPHbIX LIEHHOCTEW, XPaHSLWMXCA B KOMMekuusax, cobpaHusax un doHgax, ecnu
perucTpaums ucnpawmBaeTca Ha MMS NUl, He ABMSIOWMXCA X coBCTBEHHMKamu, 6e3 cornacusi COBCTBEHHWKOB WMMW nuL,
YMONHOMOY€EHHbIX COBCTBEHHMKaMU, Ha perncTpaumio Takux o603Ha4eHUn B Ka4eCTBe TOBaPHbIX 3HAKOB.

5. B cootBeTCTBUM C MeXayHapoAHbIM goroBopom Poccuiickon ®defepauum He [Oonyckaetcsl rocyhapCTBEHHast
perucTpaumsi B KadecTBe TOBApHbLIX 3HaKoB 0603HAYeHWI, NMpPeacTaBnsaloWmnx cobon Unu coaepxalumx dneMeHTbl, KoTopble
OXpaHSATCA B OAHOM M3 rOCYAapCTB - Y4aCTHUKOB 3TOM0 MEXAyHapO4HOro AOroBopa B kadecTBe 0603HaYeHUIA, NMO3BOMNSOLWMNX
NOEeHTUUUMPOBATE BUHA WM CUPTHBIE HANWTKM Kak MPOMUCXOAsLLME C ero Tepputopuu (Mpou3BoauMble B rpaHuuax
reorpacmyeckoro obbekTa 3TOro rocygapctea) M UMelowme ocoboe KaydecTBO, penyTaumio WM Opyrve XapaKTepUCTUKW,
KOTOpble FMaBHbIM 06Pa3oM ONPeaEnsTCA UX NMPOUCXOXKAEHNEM, €CINM TOBApHbIA 3HaK NpedHasHadyeH Ans 06o3Ha4YeHuss BUH
WY CMIMPTHBIX HAMWUTKOB, HE NMPOUCXOASLLMX C TEPPUTOPUM AaHHOIO reorpadpnyeckoro oGbekTa.

6. He MoryT ObITb 3aperncTpmpoBaHbl B Ka4ecTBe TOBAPHbLIX 3HAKOB 0003Ha4YeHNsl, TOXKOECTBEHHbIE UMW CXOAHble OO0
cTeneHn cMmeleHna C:

1) ToBapHbIMM 3HaKaMu APYrMx nuL, 3asBMEHHBIMU Ha perncTpaumio (ctatbs 1492) B OTHOLIEHUN OOHOPOAHBLIX TOBAPOB U
umetowmMmn bornee paHHUIA NPUOPUTET, ECMNX 3asiBKa Ha rOCyAapCTBEHHYIO PErncTpauuio TOBApHOrO 3Haka He OTo3BaHa, He
npu3HaHa 0TO3BaHHOW UMK MO HEN He NPUHATO pelleHe 06 oTKase B roCyAapCTBEHHONW pernctpaunm;

(MognyHKT B pegakuun, BBeaeHHou B aenctame ¢ 1 oktsa6pa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-03. - CM. mpeabIayLLYI0 PEAAKLIMIO)

2) ToBapHbIMW 3HaKamMu OpYrux nul, oxpaHseMbiMM B Poccuiickont ®denepauun, B TOM 4ucre B COOTBETCTBUM C
MeXayHapoaHbiM gorosopom Poccuiickot ®enepauun, B OTHOLLUEHUM OOHOPOAHbLIX TOBapPOB U MMEWLLMMK Gonee paHHUM
npuopuTeT;

3) ToBapHbIMU 3HaKamu Apyrux nui, NpM3HaHHbIMK B YCTaHOBNEHHOM HacTosawmum Kogekcom nopsake o6Lien3BecTHbIMU B
Poccunckon depepauumn ToBapHbIMM 3HaKaMy, B OTHOLLEHUW O4HOPOAHbLIX TOBApPOB C AaTtbl 6onee paHHEN, YeM NpUopuTeT
3as1BNEeHHOro 0003Ha4YeHus.

(MognyHKT B pegakuun, BBegeHHoM B gencteure ¢ 1 oktsopsa 2014 roga ®eaepanbHbiM 3akoHOM oT 12 mapTta 2014 rona N
35-03. - CMm. NpeablayLLyio peaakLuio)

Pernctpaums B kayecTBe TOBapHOrO 3Haka B OTHOLLUEHUMM OLHOPOAHbLIX TOBAapOB O0O3HAYEHWUS, CXOAHOro0 A0 CTeneHu
CMeLLEHMS C KaKMM-NMBO U3 TOBapPHbIX 3HAKOB, YKa3aHHbIX B NoANyHKTax 1 M 2 HacTOSALWEro MyHKTa, AOMYCKAeTcs C cornacus
npaBoobnagartens npu YCNoBuMM, 4YTO Takas perucTpaumsi He MOXET SBUTbCS MPUYMHON BBeAEeHUs B 3abnyxaeHue
notpebutens. Cornacuve He MOXeT OblTb 0OTO3BaHO NpaBoobnagartenem.

(AB3au B pegakuun, BBegeHHon B genctame ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. mpeapIAyLLY0 PEAAKLIMIO)

MonoxeHusl, NPeayCMOTPeHHble ab3auem MATbIM HACTOSLWEro MyHKTa, He MPUMEHSIIOTCS B OTHOLLUEHUW 0BO03HaYeHWH,
CXOOHbIX 10 CTEMNEHN CMELUEHUS C KOMNEKTUBHBLIMU 3HaKaMU.
(AB3aL, gononHUTEnNbHO BKNtOYEH ¢ 1 okTs6psa 2014 rona PeaepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N 35-93)

7. He MoryT GbITb 3aperMcTpypoBaHbl B Ka4eCTBE TOBapHbIX 3HAKOB 0603HAYEHUS:

1) BKMOYaOWMe, BOCMPOU3BOZALIME WU UMUTUPYIOLLME reorpadpuyeckne ykasaHus WM HavMMEHOBaHUS MecCT
NMPOUCXOXAEHNS TOBAPOB, OXpPaHsieMble B COOTBETCTBUM C HacToswmMm Kogekcom, a Takke 0603Ha4YeHusl, 3asiBlieHHble Ha
perucTpaumio B KayecTBe TaKOBbIX [0 AaTbl MpUOpUTETa TOBApHOIO 3HAaKa, B OTHOLIEHUWM OAHOPOAHLIX TOBapOB, 3a
WCKITIOYEHMEM CIy4ast, ecrnv Takoe 0603Ha4YeHre BKITHOYEHO Kak HEOXPaHSIEMbIA 31eMEHT B TOBApHbIWA 3HaK, PerncTpupyembiii
Ha UMS Niua, UMEeIoLLLEro NpaBo UCMOoNMb30BaHMs Takux reorpaduyeckoro ykazaHusl UM HaumMeHoBaHUsl MecTa NPOUCXOXAEHUS!
TOBapa;
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2) BKMYaWLME, BOCMPOU3BOASLINE WU UMUTUPYIOLLUME reorpadmyeckme ykasaHusi WM HaMMEHOBaHUS MeCT
NPOUNCXOXAOEHNS TOBapOB, OXPaHsieMble B COOTBETCTBUM C HacToswum Kogekcom, a Takke 00O3HaYeHus, 3asiBrieHHble Ha
perncTpaumio B KayecTBe TaKOBbIX OO0 AaTbl MpuUoOpUTETa TOBAPHOrO 3HAKa, B OTHOLLUEHUMM HEO4HOPOAHbLIX TOBApOB, €Cnu
MCMOmb30BaHNe 3TOro TOBAPHOMO 3Haka B OTHOLLEHWM yKa3aHHbIX TOBapoB OyaeT accoummMpoBaThbCs Y NOTpedbutenei ¢ Takumm
reorpaduyecknM ykasaHueM UIM HavMeHOBaHWEeM MecTa MPOUCXOXAEHUS ToBapa M MOXET YLIEMUTb 3aKOHHbIE WHTEpEeCHI
obnagaTens WCKMOYMTENbHOIO MNpaBa Ha TakMe reorpadMyeckoe ykasaHWe WM HauMeHOBaHME MecTa MPOUCXOXOEHUS
ToBapa.

(MyHKT B peaakummn, BBeaeHHon B aenctene ¢ 29 maa 2023 roga PenepanbHbiM 3akoHoM OT 28 mas 2022 rona N 143-93.
- CM. npeablayLwyo penakumio)

8. He moryT GbITb B OTHOLUEHMU OLHOPOAHbLIX TOBApPOB 3aperMcTpuMpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB 0603Ha4eHus,
TOXOECTBEHHbIE MMM CXOOHblE OO0 CTerneHu CMeleHust C oxpaHsembiM B Poccuickon Pepepaumm  pUPMEHHBLIM
HaUMEHOBaHMEM WM KOMMEPYECKMM 0003HadYeHMeM (OTAENbHbIMM JNIEMEHTaMM TakMX HAaUMEHOBaHUS UM 0DO3HAYEeHUs )
nmbo C HaMMEHOBaHWEM CENEKLMOHHOIO OOCTUXKEHWUS, 3aperncTpuMpoBaHHOro B [OCyOdapCTBEHHOM pPEECTpPe OXpPaHsiEMbIX
CenekuNoHHbIX OOCTMKEHUN, npaBa Ha KoTopble B Poccuiickon degepaumm BO3HUKNN Y UHBIX MWL paHee gaTbl npuopuTeta
perncTpmpyemMoro ToBapHoOro 3Haka.

9. He MoryT ObITb 3aperncTpmpoBaHbl B Ka4eCTBe TOBAapHbIX 3HAKOB 0003Ha4YeHNs, TOKOECTBEHHbIE!

1) HasBaHuO u3BecTHoro B Poccuiickon dPenepaumm Ha AaTy nogady 3asiBKM Ha FOCYOApCTBEHHYIO pPerncTpauuto
TOBapHOro 3Haka (cTatbsd 1492) npou3BeOeHUs Hayku, nuTepaTypbl MW WUCKYCCTBA, MEPCOHaXy MMM uuTate U3 TaKoro
npousBeaeHusl, NpPOU3BEOEHUI0 WCKycCTBa Wnu ero dparmeHTy, 6e3 cornacus npaBoobGrnapartens, €ecnu npaBa Ha
COOTBETCTBYHOLLIEE NPOU3BEAEHME BO3HUKIN paHee AaThbl NPUOPUTETA PEFMCTPMPYEMOrO TOBApHOTO 3HaKa;

2) umeHu (ctatba 19), ncesaoHUMy (NyHKT 1 ctatbn 1265 n noanyHKT 3 nyHkTa 1 ctatbu 1315) nnv nponsBoAHOMY OT HUX
0603HayveHuo, NopTpeTy unu dakcummne n3sectHoro B Poccuiickon degepauun Ha gaty nogayu 3assku nuua, 6e3 cornacus
3TOro n1ua UK ero HacneaHvka;

(MognyHKT B pegakuun, BBeaeHHoM B gencteme ¢ 1 okts6pa 2014 rona ®enepanbHbiM 3akoHOM oT 12 mapTta 2014 rona N
35-03. - Cm. NpeablayLyo penakLmio)

3) npoMbiWwneHHOMY o06pa3sly, 3HaKy COOTBETCTBMS, NpaBa Ha KOTOpble BO3HWKIW paHee pAaTbl npuopuTeTa
pPErMcTpmpyemMoro TOBapHOro 3Haka (MognyHKT B pedakuuu, BBedeHHon B gencteue ¢ 19 oktsopsa 2010 ropa PenepansHbiv
3aKkoHOM OT 4 okTs6psa 2010 roga N 259-03, - cMm. NpeabIayLL Y0 penakLnto).

MonoxeHns HacTOALLEro NMyHKTa MPUMEHSIIOTCS Takke B OTHOLLEHMU 0BO3HAYEHMIN, CXOOHBIX OO CTEMEHU CMELLEHUsi C
yKa3aHHbIMY B HEM OObekTamu.
(AB3au gononHUTenbHO BKIoYeH ¢ 1 okTabpsi 2014 roga ®enepaneHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-93)

10. He MOoryT ObITb 3aperncTpmnpoBaHbl B Ka4eCcTBe TOBaAPHbIX 3HAKOB B OTHOWEHUN OAHOPOAOHbIX TOBApOB 0603Ha‘~IeHVIF|,
AneMeHTaMn KOTOPbIX ABMAKTCA OXpaHAeMble B COOTBETCTBMN C HACTOALLMM Kogekcom cpencrtea nHamsungyann3auum opyrnx
nny, cXogHble C HUMKU OO0 CTeneHn cMelleHnsa 0603Ha'-leHVIF|, a TakKkxke 06'beKTbI, YKa3aHHbl€ B yHKTE 9 HacTosLLEN CTaTbu.

locynapcTBeHHas perncrpauuss B KadecTBe TOBApHbIX 3HAKOB TakuMx OOO3Ha4YeHuid [onyckaeTcs Mpu  Hanmymm
COOTBETCTBYHOLLErO Cornacusi, npeaycMOTPEHHOro NyHKToM 6 n noanyHkTamu 1 v 2 nyHKTa 9 HacTOSALEN CTaTby.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - CM. NpeablayLyo peaakLmnio)

11. Mo ocHoBaHWAM, NPEAYCMOTPEHHBLIM HACTOSILLEN CTaTbel, NpaBoBas OXpaHa Takke He NpedoCTaBnsieTCsl TOBAPHbIM
3HaKaM, 3apermcTpmMpoBaHHbIM B COOTBETCTBUM C MeXAyHapoaHbIMU aoroBopammn Poccuickoin ®eaepaunn.
(MyHKT gononHUTENbHO BKAOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapun k ctatbe 1483

2. ACNONb30OBAHUE TOBAPHOIO 3HAKA U PACMOPSXXEHUE UCKNKOYUTENBbHBLIM NMPABOM HA
TOBAPHbIN 3HAK

CTATbS 1484. UCKINIOYUTENIbHOE NMPABO HA TOBAPHbIN 3HAK
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1. J-|VILI,y, Ha nMaA KOTOPOro 3apernctpmnpoesaH TOBaprII7I 3HaK (npaBoo6na,u,aTemo), NPUHAONEXUT UCKIMIOYUTENbHOE NMpaBo
NCNOoJf1b30BaHNA TOBApPHOIo 3Haka B COOTBETCTBUN CO cTaTtben 1229 Hactosiwero Kogekca ntobbiM He nportmeBopevalinmmMm 3aKoHy
cnocobom (I/ICKJ'II'O'“II/ITeJ'leoe npaBo Ha TOBaprIVI 3HaK), B TOM 4ucrne cnocobamu, YKa3aHHbIMWU B NYyHKTE 2 HacTosILEeN cTaTbu.
I'IpaBoo6na,anenb MOXET pacnopaxXaTtbCa UCKIMIYUTENbHbIM NPpaBoOM Ha TOBaprIVI 3Hak.

2. NckniounTtenbHoe npaBo Ha TOBaprII7I 3HaK MOXeT ObITb OCyLleCTBIMeHO And ndamsngyann3aumm ToBapos, pa60T mnnn
ycnyr, B OTHOLLEHNN KOTOPbIX TOBaprIVI 3HaK 3aperncTtpmupoBaH, B HaCTHOCTU NyTEM pa3MeLleHna TOBapHOro 3Haka:

1) Ha ToBapax, B TOM YMCMe Ha 3TUKETKax, ynakoBKax TOBApOB, KOTOpble MPOM3BOASATCA, NpeararalvnTcsa K npogaxe,
npoJatTecs, OEMOHCTPUPYIOTCA Ha BbIiCTaBKaxX W spMapkax unv MHbIM obpa3oMm BBOAATCS B rpaxpaHckunm obopoT Ha
Tepputopum Poccuiickon ®Pepepaunn, nnMbo XpaHATCS MM NEPEBO3ATCA C 3TOM Uenblo, MO0 BBO3ATCA Ha TEPPUTOPULD
Poccuinckon denepaumu;

2) Npw BbINOMHEHUN paboT, OkasaHUK ycnyr;

3) Ha JOKYMeHTaL MK, CBA3aHHOW C BBEAEHMEM TOBApPOB B rpaXagaHCKMn oboporT;

4) B NpeanoXeHUsix 0 Npogaxke TOBapoB, O BbINOIHEHWUM paboT, 06 okasaHuM ycryr, a Takke B 0ObsSBNEHUsIX, Ha BbIBECKaX
N B pekname;

5) B ceTn "UIHTEpHET", B TOM YMCne B AOMEHHOM MMEHU 1 Npu Apyrux cnocobax agpecaumu.
3. HukTo He Bnpase ucnonb3oBaTb 6e3 paspelLeHns npasoobnagarens CXof4Hble C ero ToBapHbIM 3HakoM 0603HaYeHus B
OTHOLLEHUN TOBApOB, AN NHAMBUAYaNM3aLmMm KOTOPbIX TOBAPHLIN 3HAaK 3aperncTpupoBaH, Unn O4HOPOAHbLIX TOBApOB, €CNu B

pe3ynbraTte Takoro ncnoJjib30BaHUA BOSHUKHET BEPOATHOCTb CMELLEHUA.

KommeHTapumn k ctatbe 1484

CTATbS 1485. 3HAK OXPAHbI TOBAPHOI'O 3HAKA

MpaBoobnagatenb Ans OMOBELLEHUS O CBOEM WCKIOYUTENIBHOM MpaBe Ha TOBapHbIA 3HAK BrpaBe WUCMOoSb30BaTb 3Hak
OXpaHbl, KOTOPbIN NOMELLAETCS PSAOM C TOBApHbIM 3HAKOM, COCTOUT U3 natuHckon Oyksbl "R" mnu natuHckon Oyksbl "R" B
OKpY>XHOCTM ® nNnbo cnoBecHoro 0603HavYeHns "ToBapHbIN 3HaK" UK "3aperncTpMpoBaHHbLIN TOBAPHBLIN 3HAK" N yKa3bliBaeT Ha
TO, YTO NPUMEHsieMoe 0003Ha4YeHNe SABNSIETCA TOBAPHBLIM 3HAKOM, OXpaHsieMbIM Ha Tepputopumn Poccuiickon ®epepauun.

KommeHTapun k ctatbe 1485

CTATbS 1486. MOCJNIEACTBUA HEUCNOJNIb3OBAHUA TOBAPHOIO 3HAKA

1. MpaBoBasi oxpaHa TOBapHOro 3Haka MOXeT ObiTb MpekpalleHa AOCPOYHO B OTHOLUEHWM BCEX TOBapOB WM 4acTu
TOBapOB, A1 UHAMBMAYaNU3aLmMmn KOTOPbIX TOBapHbI 3HAK 3aperncTpupoBaH, BCeACTBUE HEWUCTIONBb30BAHUSI TOBAPHOTO 3HAKa
HenpepbIBHO B TEYEHMWE TPEX feT.

3avHTepecoBaHHOE nNuLO, nonarawollee, 4YTo npasoobnagarenb He MCMOMb3yeT TOBApHbIM 3HAK B OTHOLUEHWMM BCEX
TOBapOB WM 4YacTu TOBapOB, AN WHOUBMAOyanNU3aumm KOTOPbIX TOBAPHbLIN 3HaK 3aperMcTpupoBaH, HanpaenseT TakoMmy
npasoobnagartento npegnoxeHne obpaTutbCcss B dredeparnbHbli OpraH WUCNOMHUTENbHOM BRAACTM MO MHTENNEKTyarnbHON
cobCTBEHHOCTU C 3asBreHnemM o6 oTkase OT npaBa Ha TOBapPHbLIV 3HAK NIMOO 3aKNIOYMTL C 3aMHTEPECOBAHHbLIM NINLIOM A0roBOpP
00 OTYYXOEHMM WCKNIOYMTENBHOIO MNpaBa Ha TOBAPHbIA 3HAK B OTHOLWIEHMM BCEX TOBAapOB MMM 4acTu TOBapoB, ANs
MHOVBMOYyanNu3aumm KOTOPbIX TOBAPHbIA 3HaK 3aperncTtpupoBaH (Janee - npenfioKeHMe 3anHTEPEeCOBaHHOro nuvua).
MpeonoxeHne 3aMHTEPECOBAHHOIO nMUa HamnpaefseTcs npaBoobnagatento, a Takke MO agpecy, YKasaHHOMY B
[ocynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB MMM B COOTBETCTBYHLIEM pPeecTpe, MNPeayCMOTPEHHOM MeXOyHapoOHbIM
poroopom Poccuiickon Genepaumn.

MpennoxeHue 3anHTEPECOBAHHOIO NiLiIa MOXET ObITb HaNpaBneHo npaBoobnagaTtento He paHee YeM Mo UCTEYEHUN TPeX
neT ¢ gaTtbl roCy4apCTBEHHON perncTpauum TOBapHOro 3Haka.
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Ecnn B TeueHue OByX MecdAueB CO OHA HanpaeneHuda npennoXeHua 3anmHTepecoBaHHOro nuua rlpaBoo6na,u,aTenb He
nogacT 3asiBrieHMe 00 oTkase oT npaea Ha TOBaprIIZ 3HaK N He 3aKnw4ynT C 3anmHTepecoBaHHbIM JNULOM O0roBop 00
OTHY>XXAEHUN UCKIIOYUTENBbHOIO NnpaBa Ha TOBaprIIZ 3HakK, 3anHTepecoBaHHOE JNLO B TpI/I,Cl,LlaTI/l,CI,HeBHbIVI CPOK Mo ncrevyeHmmn
YKa3aHHbIX OBYX MecCdLeB BnpaBe O6paTI/ITbCFI B Cyd C UCKOBbIM 3adABlieHnemMm o OOCPOYHOM npeKkpalleHun I'IpaBOBOI;I OXpaHbl
TOBaApPHOIro 3Haka BcJieACcTBue ero Hemcnosnb3oBaHUA.

HoBoe npegnoxXexHme 3anHTepecoBaHHOro niua MoXxeT ObITb HanpaslieHO npaBoo6nap.aTemo TOBApPHOIo 3Haka He paHee
4YeM Mo NCTeYeHNN TpexMeCcA4YHOro Cpoka Co AHA HanpasleHna npeabiayuero npeanoXeHna 3anHTepecoBaHHOIo nuua.

PelleHne 0 [OCPOYMHOM MpeKpalleHnM NpPaBOBOM OXpaHbl TOBApPHOIO 3HaKa BCMEACTBME €ro  HeWcnonb3oBaHUs
NPUHUMAaETCsl CyAOM B Crlydae Hevcrnosib30oBaHWs MpaBoobGragaTerieM TOBApHOTO 3Haka B OTHOLUEHWMW COOTBETCTBYHOLLMX
TOBapoB, ANA WHAMBUAYanu3auuMy KOTOPbIX TOBapHbI 3HaK 3aperncTpupoBaH, B TedeHWe Tpex feT, HEenocpeacTBeHHO
NPEeALLIECTBYIOLMX AHIO HANpaBneHusi npaBoobraaaTesnto NpeasioxKeHns 3anHTepecoBaHHOo nuua.

lMpaBoBas oxpaHa TOBapHOro 3Haka NpekpaLlaeTcs ¢ AaTbl BCTYNMEHUS B 3aKOHHYHO CUITY peLleHus cyaa.
(MyHKT B penakuvn, BBeAeHHoW B Aenctaume ¢ 12 nionsa 2017 rona ®enepansHbiM 3akoHom ot 1 wions 2017 rona N 147-
®3. - CM. npeapIayLLyio peaaKLmio)

2. ins uenem HacTosILLEN CTaTbi UCMONb30BaHNEM TOBAapHOIro 3HaKa NPU3HaEeTCs ero UCMonb30BaHWe npaBoobnagarenem
UINK NINLLOM, KOTOPOMY Takoe MpaBo NPeaoCTaBeHo Ha OCHOBaHUM NULIEH3MOHHOIO 40roBopa B COOTBETCTBMM CO cTatber 1489
HacTosiwero Kopekca, nubo [gpyrMMm  nUUOM, OCYLLECTBASIIOWMM  WUCMONb30BaHWE TOBApHOrO 3Haka MnoAd KOHTporem
npaBoobnagartensi, Npy ycnoBuu, YTO UCNOMNb30BaHNE TOBApPHOMO 3HaKa OCYLLECTBMSETCA B COOTBETCTBMUN C MYHKTOM 2 CTaTbu
1484 nacrtoswero Kogekca, 3a UCKMOYEHMEM CIyvaeB, KOrda COOTBETCTBYIOLLME AEUCTBUSI HE CBA3aHbl HEMOCPEACTBEHHO C
BBEJEHMEM ToBapa B rpaxgaHckuii obOopoT, a Takke MCMoSfib30BaHWE TOBAPHOIMO 3HaKa C M3MEHEHUEM €ero oTAerbHbIX
3M1EMEHTOB, HE MEHSIIOLLMM CYLLIeCTBa TOBAPHOIO 3HaKa M He OrpaHnYMBatoLLMM OXpaHy, NpeaoCTaBleHHYH0 TOBapHOMY 3HaKy.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLLyio peaakuuio)

3. bpems gokasbiBaHMSA UCNOMb30BaHUSA TOBAPHOro 3HaKa NeXWT Ha npaBoobnagarene.
Mpn peweHMn Bompoca O [OCPOYHOM MpPEKPALLEHUM NPaBOBOW OXpaHbl TOBApHOIO 3Haka BCNEACTBME €ro
HeWCnonb3oBaHUst MoryT ObiTb MPUHATbI BO BHMMaHWe MNpefcTaBneHHble npaBoobnagaTenem [fokasatenbcTBa TOro, 4TO

TOBaprIVI 3HaK He MCnonb30Barscs No He3aBUCSLUM OT HEro 06CToATENbCTBAM.

4. MNpekpalueHre NpaBoBoON oxpaHbl TOBAPHOIO 3HaKa O3Ha4yaeT NpekpaLlleHe UCKMIYNTENBLHOro npasa Ha 3TOT TOBApPHbIN
3HaK.

KommeHTapun k ctatbe 1486

CTATbSA 1487. NCYEPNAHUE UCKINIOYUTENIbHOIO NMPABA HA TOBAPHbIN 3HAK

He aBngaeTca HapylleHneM UCKMIoYUTENBHOrO NpaBa Ha TOBApHbLIN 3HaK UCMOMb30BaHWe 3TOr0 TOBApHOro 3Haka ApyruMmun
nvuaMm B OTHOLUEHMU TOBapoB, KOTOpble Obinv BBEAEHbI B rpaxgaHckuii obopoT Ha Tepputopum Poccunckon Pepepauumn
HenocpeacTBEHHO NpaBoobnagarenem unm ¢ ero cornacus.

KommeHTapun k ctatbe 1487

CTATbS 1488. OIOBOP OB OTYY>XXOEHWUU UCKITIOYUTENBHOIO NPABA HA TOBAPHbIN 3HAK

1. Mo poroBopy 06 OTYYXAEHUM UCKITIOYMTENBHOTO NpaBa Ha TOBapHbIA 3HaK ogHa cTopoHa (NpaBooGnanaTens) Nnepenaet
unu obasyeTcs nepedatb B MOMHOM 06beMe MpUHaAnexaliee el UCKMYMTENbHOe NPaBO Ha COOTBETCTBYIOLLMIA TOBAPHbIi
3HaK B OTHOLLEHMUW BCEX TOBApOB MM B OTHOLLUEHUWU YacTu TOBApOB, ANA WHAMBMOYaNU3aLuuy KOTOPbLIX OH 3aperucTpupoBaH,
LpYroi CTopoHe - NpuobpeTaTento UCKMHYMTENBHOMO Npaea.

2. OT4YyXOeHUe UCKMYUTENBHOIO MpaBa Ha TOBapPHbLIN 3HaK MO [AOrOBOPY He OOMYCKaeTCsl, eClN OHO MOXET SIBUTbCS
NpUYNHON BBEAEHUSI NOTPebuTens B 3abnyxaeHne OTHOCUTENbLHO ToBapa, ero 3roToBUTENSI UM MecTa NPou3BOACTBa.

(MyHKT B peaakummn, BBeaeHHon B aenctene ¢ 29 maa 2023 roga PenepanbHbiM 3akoHOM OT 28 mMas 2022 rona N 143-93.
- CM. npeablayLwyo penakLmio)
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3. OTuyxOeHWe WCKMIYUTENBHOrO MpaBa Ha TOBApPHbLIM 3HaK, BKMHOYaOLWMA, BOCNPOU3BOAALLMN UMW UMUTUPYIOLLUIA
reorpadouyeckoe ykasaHve WM HauMmeHoBaHWEe MecCTa MPOUCXOXOEHWS ToBapa, KOTOpbIM Ha TeppuTopum Poccumnckon
degepauun npegocTasneHa npasoBas oxpaHa (noanyHKT 1 nyHkTa 7 ctatbu 1483), gonyckaetrca TOMbKO NpWU Hanuuuu y
npuobpeTarens UCKNYUTENBHOrO NpaBa Ha Takoe reorpaduyeckoe ykasaHue unm Takoe HaumeHoBaHue.

(MyHkT B pegakuunn, BBeaeHHon B Aenctaune ¢ 27 uiona 2020 roga PenepanbHbiM 3akoHOM oT 26 mtona 2019 roaa N 230-
®3; B peaakummn, BBegeHHon B genctaune ¢ 29 masa 2023 roga PeaepanbHbiM 3akoHoM OT 28 Masa 2022 roga N 143-93. - Cwm.
OReAbIAYLLYI0 PeAaKLMo)

KommeHTapum k ctatbe 1488

CTATbSA 1489. IMLUEH3UOHHBLIA OOrOBOP O NPEQOCTABIIEHUM MPABA UCMNOJIb30BAHUSA TOBAPHOIO
3HAKA

1. Mo NUUEH3NOHHOMY AOroBOpPY OfHa CTOpPOHa - obnadaTtenb UCKMYUTENBHOMO NpaBa Ha TOBapPHbIA 3HaK (NMuUeH3nap)
npegocTaBnsieT unu obsisyeTcs NpefocTaBuUTb APYro CTOPOHe (NMuUeH3MaTy) NpaBo WUCMONb30BaHWs TOBApHOro 3Haka B
onpenerneHHbIX JOrOBOPOM Npeaernax ¢ ykasaHvem unu 6e3 ykasaHusi TeppuTopuK, Ha KOTOPOM AOMNycKaeTcs WUCMonb3oBaHue,
B OTHOLLEHUWN BCEX UMM YacTu TOBAPOB, ANsl KOTOPbIX 3aperncTpupoBaH TOBapHbIN 3HaK.

(MyHKT B pepakumun, BBegeHHoN B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

1_1. JIMUEeH3NOHHBbIN JOroBOp O NPedoCTaBfeHnn npasa UCNOMb30BaHMSA TOBApPHOro 3Haka OOMMKEH cogepaTb Hapsay C
yCnosusiMn, nNpeaycMOTpeHHbIMU OyHKTOM 6 ctatbn 1235 Hactoswero Kogekca, nepeyeHb TOBapoOB, B OTHOLUEHUWN KOTOPbIX
npeaocTaBnseTcs NpaBo UCNOMNb30BaHMS TOBAPHOro 3HaKa.

(MyHKT gononHUTENbLHO BKIoYEH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 MapTta 2014 rona N 35-93)

2. JlnueHsunat obsizaH obecneynTb COOTBETCTBUE KavecTBa npon3BOANMbIX UMK peann3dyemMblX MM TOBapoOB, Ha KOTOPbIX OH
nomMeLLaeT NULEH3NOHHLIN TOBaprIIZ 3Hak, Tpe6OBaHI/I9|M K Ka4yecCTBy, yCTaHaBlMBaeMbIM JNMLEH3NApPOM. J'Ivlu,eH3|/|ap BnpaBse
OCYLUECTBINATb KOHTPOJIb 3a cobniogeHneMm  3Toro ycnoswus. Mo Tpe6OBaHI/I9|M, npegbaBndaemMbiM K JUUEH3NaTty Kak
NU3roToBUTENO TOBApPOB, NNUeH3naTt u nmueH3nap HeCyT conngapHyr OTBETCTBEHHOCTb.

3. MpepocTaBneHne npaea WCMNONb30BaHWS TOBAapHOro 3HaKka, BKMHYaMLLEro, BOCMPOU3BOASLLErO MU UMUTUPYHOLLETO
reorpaduyeckoe ykasaHue WM HauMeHOBaHME MecTa MPOUCXOXAEHUS1 ToBapa, KOTOPbIM Ha Tepputopum Poccuinckon
depepauun npegocTaBneHa npasoBasi oxpaHa (noanyHKT 1 nyHkTa 7 ctatbu 1483), gonyckaetrcsa TOMbKO NP Hanmuumu y
nyueH3naTa UCKNIoYUTENBHOMo NpaBa Ha Takoe reorpadnyeckoe ykasaHue Unm Takoe HaumeHoBaHue.

(MyHKT B pepakumun, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-
®3; B pegakuun, BBegeHHon B gencteme ¢ 27 uionsa 2020 roga PeanepanbHbiM 3akoHoM oT 26 utona 2019 rona N 230-93; B
pegakumu, BBedeHHon B genctene ¢ 29 mas 2023 roga PepepanbHbiM 3akoHoMm oT 28 masa 2022 roga N 143-93. - Cwm.
NREeAbIAYLLYI0 PeAaKLMo)

KommeHTapun k ctatbe 1489

CTATbA 1490. ®OPMA JOFOBOPA O PACMNOPSXXEHUU UCKMIOYUTENBHLIM NPABOM HA TOBAPHbIN
3HAK U TOCYOAPCTBEHHAS PETUCTPALIUA NEPEXOOA UCKITIOYUTENIbHOIO NMPABA HA TOBAPHbIN
3HAK, 3ANTIOIA UICKNIOYUTENBLHOIO NPABA HA TOBAPHbINA 3HAK U MPEOOCTABJIIEHMSA NPABA
MCnonb30BAHUA TOBAPHOIO 3HAKA

1. [oroBop 00 OTYYXOEHWM MCKITHOYUTENBHOTO MpaBa Ha TOBAapHbIA 3HAK, NMLUEH3UOHHbIA [OroBOp, a Takke Apyrve
O0roBoOpbl, NOCPEACTBOM KOTOPbIX OCYLLECTBNAETCA pacnopsXeHue MWCKMYUTENbHbIM MPaBOM Ha TOBAapPHbIA 3HaK, OOSMKHbI
ObITb 3aKIoYEHbI B NMCbMEHHON hopme. HecobniogeHne ncbMeHHON hopMbl BNieYeT HEQeNCTBUTENBHOCTL AOroBopa.

2. OT4yyxOeHue W 3anor WCKNIYUMTENBbHOrO MpaBa Ha TOBapHbLIM 3HAK, MpefocTaBrneHvMe MO [AO0roBopy npasBa ero
MCNonNb30BaHWs, NEPEXOL UCKMIOYUTENBHOrO NpaBa Ha ToBapHbIV 3HaK 6e3 goroBopa noasnexar rocyaapCTBEHHOW permctpauum
B nopsgke, ycTaHoBneHHoM ctatben 1232 HacToswero Kogekca.

(Ctatbsa B pegakumm, BBegeHHon B genctamne ¢ 1 oktabpsa 2014 roga PenepancHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CM. mpeabIayLLYI0 PEAAKLIMIO)
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KommeHTapun k ctatbe 1490

CTATbS 1491. CPOK AEUCTBUA UCKINIOYUTENIbHOIO NPABA HA TOBAPHbIN 3HAK

1. WcknountenbsHoe npaBO Ha TOBapHbI 3HAK AeWCTBYeT B TevyeHue [eCATU neT C AdaTtbl nojadun 3asiBKM Ha
rocygapCcTBEHHYI0 perncTpaumio ToBapHOro 3Haka B hbefeparnbHbli opraH MCMOSTHUTENbHOW BNACTW NO MHTENNeKTyanbHOn
cobcTBeHHOCTM NMMBO B criyyae perucrpauvu TOBApHOro 3Haka Mo BblAENEHHOW 3asiBke C AaThl nogayn nepBOHayanbHOWM
3asBKN.

(MyHKT B pegakumm, BBegeHHoW B gencteume ¢ 1 okTs6ps 2014 roga PepepansHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - Cm. NpeapblayLLyo PeaaKLmIo)

2. CpOK OENCTBUS UCKIMIOYUTENBHOMO npaBa Ha TOBaprIVI 3HaK MOXeT ObITb npoasieH Ha AOecdTb JN1eT Nno 3aABlIeHUo
npaBoo6nap,aTenﬂ, nogaHHOMY B Te4eHue nocnegHero roga OEencTBus aToro npaea.

I'Ipop,neHlAe CpoKa OENCTBUS UCKITYUTENBHOIO npaea Ha TOBaprIVI 3HaK BO3MOXXHO HEOrpaHN4YeHHOEe 4YnNCo pas.

Mo xopatancTBy npaBoobGrnagaTens emMy MoOXeT OblTb NPEeAoCTaBeHO LIEeCTb MecsiueB Mo UCTeYEeHUWM cpoka OeUCcTBUSI
WCKIIOMUTENBbHOO NpaBa Ha TOBaPHbIN 3HaK ANs NogayYu yKasaHHOro 3asiBNEHMS.
(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-

®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

3. 3anucb 0 npoaneHnn cpoka AEeNCTBUS UCKITYMTENBHOIO NpaBa Ha TOBAapHbIA 3HaK BHOCUTCS dhefepanbHbiM OpraHoM
WCTIONMHUTENBHOW BMAacTU MO WHTEMNeKTyanbHOW CcoBCTBEHHOCTM B [OCYOapCTBEHHBbIN peecTp TOBapHbIX 3HAKOB U B
CBMAETENbCTBO HA TOBapPHbIV 3HaK.

KommeHTapun k ctatbe 1491

3. TOCYOAPCTBEHHASA PETMCTPALUA TOBAPHOIO 3HAKA
CTATbSA 1492. 3AABKA HA TOBAPHbIN 3HAK

1. 3asiBka Ha rocygapCTBEHHYHO perucTpaumio TOBapHOro 3Haka (3asiBka Ha TOBapHbIA 3HaK) nofaeTtcs B deaepanbHbIn
OpraH UCMONMHUTENBHOW BNACTM MO MHTENNEKTYarnbHON COBCTBEHHOCTU IOPUOANYECKAM MULIOM UMW rpaXaaHuHOM (3asiBUTENEM).

(MyHKT B pepakuuu, BBeAeHHOW B aericteue ¢ 29 mioHa 2023 rona PenepanbHbiM 3akoHOM OT 28 utoHa 2022 rona N 193-
®3. - CM. NpeaplayLLyio peaaKLmio)

2. 3asiBKa Ha TOBapHbI 3HaK JOMKHA OTHOCUTBLCA K OAHOMY TOBapHOMY 3HaKky.
3. 3asiBka Ha TOBapHbIN 3HaK JOIMKHA coaepXaThb:

1) 3adaBrieHne o FOCWJ,apCTBeHHOVI peructpauumn obo3HayeHnsa B KayecTBe TOBApPHOIro 3Haka C yKka3aHueMm 3adaButend, ero
MeCTa XuUtenbcTBa U MecCTa HaxoXXaeHna,;

2) 3asiBnsieMoe 0603Ha4YeHne, B TOM YKCIE MO XeNaHWo 3asiBUTENS ero TPEXMEPHYH MOAESb B 3IEKTPOHHOM (DOPME;
(MognyHKT B pepakumun, BBegeHHon B gencteune ¢ 17 saHBapa 2021 roga PeaepansHbiM 3akoHoM oT 20 uionga 2020 roga N
217-®3. - CM. NpeablayLLY0 PeAAKLINI)

3) nepeyeHb TOBapOB, B OTHOLLEHMWN KOTOPLIX UCTpaLUMBaETCA roCyAapCTBEHHAs PErcTpaLms TOBapHOro 3Haka U KoTopble
CrpynnupoBaHbl Mo knaccam MexxayHapoaHol Krnaccudukaumm TOBapoB M yCiyr AN perucTpauum 3HaKoB;

4) onucaHue 3asBnsiemoro o6o3HayeHus.

4. 3asBKa Ha TOBaprIVI 3HaK nognucbliBaeTca 3adaBuUTenemM, a B Cliydae nogadu 3adBKU 4epeld NaTeHTHOro noBepeHHOro
Unn NHOro npeacraBuTend - 3adButeniemMm Uim ero npegcrasutenem, nogarwnm 3asBKy.

5. K 3asBke Ha ToBapHbIi 3HaK [OMMKeH ObiTb MPUINOXEH YCTaB KOMMEKTMBHOIO 3Haka, €cnu 3asiBka MnogaeTcs Ha
KOMNNEeKTUBHbIN 3HaK (NYHKT 1 ctatbu 1511).
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(MyHKT B pegakumu, BBeaeHHow B genctaume ¢ 1 okts6psa 2014 roga ®enepansHbiM 3akoHoM oT 12 mapta 2014 roaa N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

6. 3asBka Ha TOBaprIIZ 3HaK nogaeTcAa Ha PyCCKOM A3bIKe.

ﬂOKyMeHTbI, npunaraemMmble K 3adaBKe, NpeacrtaBldaldTCA Ha pPYCCKOM WU OPYroM A3blKe. Ecnn atn OOKYMEHTbI
npeacrtassieHbl HA APYroM A3blke, K 3adBKe npunaraetca nx nepeso Ha pyCCKMVI A3bIK. I'IepeBo,q Ha pyCCKMVI A3bIK MOXET ObITb
npeacrtaefieH 3adaBUTENeM B Te4deHue OByX MecdueB CO OHA HanpaeBnleHuda emy Cpeﬂ,epafleblM opraHom NCNONHUTENBHOMN
BnacTu no MHTeJ'IJ'IeKTyaJ'leOVI cob6CTBEHHOCTH yBeOoOMITIEHNA O HeoBX04MMOCTN BbINOMHEHUSA AAHHOMO Tpe6OBaHI/1$|.

7. TpeboBaHusA K JOKYMEHTaM, cogepXallnmcs B 3asiBKe Ha TOBapPHbIN 3HaK M npunaraembiM K Hel (QOKYMEHTbI 3asiBKu),
yCcTaHaBnueatoTcs  defepanbHbiM — OpraHOM — UCMOMHWUTENbHOM  BMAAacTW,  OCYLLECTBSALWMUM  HOPMaTUBHO-NPaBOBOE
perynupoBaHue B cchepe MHTENNeKTyanbHOM COGCTBEHHOCTH.

8. [aton nogayn 3asBKM Ha TOBapHbIA 3HAK CYUTaAETCH AeHb NOCTYynneHus B hedeparnbHbid OopraH WCNOMHUTENBHON
BMacTU MO MHTEMMEKTyanbHOW COBCTBEHHOCTN AOKYMEHTOB, NPeAyCMOTPEHHbIX NoANyHKTaMu 1-3 NyHKTa 3 HACTOSILLEN CTaTbMy,
a ecnuv ykasaHHble JOKYMEHTbI NpeacTaBneHbl He OAHOBPEMEHHO, - AeHb MNOCTYNMEeHWs nocnegHero JoOKyMeHTa.

KommeHTapun k ctatbe 1492
CTATbA 1493. NPABO O3HAKOMIIEHUA C OOKYMEHTAMU 3AABKU HA TOBAPHbIN 3HAK

1. MNocne nogauyn 3asBKM Ha TOBapHbIM 3HaK B degepanbHbIi OpraH UCMOMHUTENbHOM BriacTM MO MHTENneKTyanbHon
cobcTBEHHOCTY NMoboe NULO BNpaBe 03HAKOMUTLCS C JOKYMEHTaMu 3asiBKU.

d)e,u,epaanbu?l OopraH MCMNOMHNTENBbHON BMactu Mo I/IHTeJ'IJ'IeKTyaﬂbHOI;I cobCTBEHHOCTU r|y6r||/||<yeT B O(*)I/ILI,I/IaJ'IbHOM
GronneteHe cBedeHnA O NogaHHbIX 3adBKax Ha TOBapHble 3HaKW.

Mocne nybnukaunmn cBegeHuin 0 3asiBKe 40 NPUHATUS peLleHusl O roCy4apCTBEHHOW perncTpaumm ToBapHOro 3Haka niboe
nMuo BnpaBe npeacTaBuTb B hedepanbHbIi OpraH WCMOMHUTENBHOM BMacTM MO  MHTENNeKTyanbHOW CoBCTBEHHOCTU
obpalleHre B NUCbMeHHOM hopMe, coaepallee JOBOAbl O HECOOTBETCTBMM 3asBIEHHOr0 0603HaYeHnst TpeboBaHMsAM cTatem
1477 v 1483 HacTosiwero Kogekca.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepansHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeaplayLLyo PeAaKLn)

2. MNMopsigok 03HaKOMIEHMST C JOKYMEHTaMM 3asiBKM U BblAaun KOMUIA TakMX OOKYMEHTOB ycTaHaBnuBaeTcs dedeparnbHbIM
OpraHoOM WCMONTHUTENbHOW BIAcTW, OCYLLECTBASIOWMM HOPMAaTUBHO-NPABOBOE PErynupoBaHne B cdepe UHTenneKTyanbHom
CcOOCTBEHHOCTMU.

KommeHTapun k ctatbe 1493

CTATbA 1494. MPUOPUTET TOBAPHOI'O 3HAKA

1. MNpuoputeT TOBapHOro 3Haka yCTaHaBNUBAETCHA MO faTe nojadvn 3asdBKM Ha TOBapHbIN 3HaK B doefepanbHbl opraH
WCMOMHUTENBHOW BNACTU NO MHTENNEKTyanbHON COBCTBEHHOCTH.

2. MNpuopuTeT TOBapHOro 3Haka Mo 3asiBke, NogAaHHOW 3asiBUTENIEM B COOTBETCTBUM C OyHKTOM 2 ctatbh 1502 HacTtoswero
Kopekca (BbioeneHHON 3asiBKe) Ha OCHOBE OPYron 3asiBKM 3TOrO 3asiBUTENS Ha TO e 0bo3HayeHue (MepBoHaYanbHONM 3asiBKn),
yCTaHaBNMBaETCA MO Aate nojayn B defepanbHbii OpraH UCMOMHUTENBHOM BMACTU MO UHTENNEKTyanbHON COBCTBEHHOCTU
nepBoHaYarnbHOM 3asiBKW, a NpW HanuMuun npasa Ha Goree paHHWIA NPUMOPUTET MO NepBOHaYaribHOM 3asiBKe - MO AaTe 3Toro
npuopuTeTa, ecnu Ha AaTty Nofayvn BblAENEHHON 3asiBKM NepBOHaYaribHasi 3asiBka He 0TO3BaHa M He Npu3HaHa OTO3BaHHOWM U
BblAeneHHas 3asiBka nogaHa Ao NPUHATUS peLLeHmst No NepBoHavYanbHOM 3asiBKe.

KommeHTapun k ctatbe 1494

CTATbA 1495. KOHBEHLMOHHbIA U BbICTABOYHbIA MPUOPUTET TOBAPHOIO 3HAKA

1. an/IOpI/ITeT TOBApPHOIro 3HaKa MOXeT ObITb YCTaHOBJ/IEH NO p[arte nogadu ﬂepBOIZ 3aABKM Ha TOBaprII7I 3HaK B
rocygapctee - y4vacTHUKe [MapuKCKkOW KOHBEHLIMM NO OXPaHe MNPOMbILINEHHON COBCTBEHHOCTH (KOHBeHLI,VIOHHbIIZ I'IpI/IOpI/ITeT),
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eCnn 3asABKa Ha TOBaprIVI 3HaK nogaHa B d)e,u,epaanblﬁ opraH WCMOSNTHUTENbHON Bnactu no VIHTeJ'IJ'IeKTyaJ'IbHOIZ
COBCTBEHHOCTU B TEYEHUNE LLECTU MecsLueB C yKa3aHHOIZ AaTtbl.

2. [lpvopuTeT TOBapHOrO 3HaKa, MOMELLEHHOro Ha 3KcroHaTtax oduuMarnbHbIX WM odUUMANbHO MPU3HAHHBIX
MEXQYHapOAHbLIX BLICTABOK, OPraHN30BaHHbLIX HA TEPPUTOPUM OHOTO M3 FOCYAAPCTB - YHaCTHUKOB [1apyikCKOW KOHBEHLIMW MO
OXpaHe NPOMBbILLNEHHON COBCTBEHHOCTU, MOXET YCTaHaBNMBATLCA MO JaTe Havana OTKPLITOro MoKasa aKCroHaTa Ha BbiCTaBKe
(BbICTABOYHbIA NPUOPUTET), ECNN 3asiBKa Ha TOBApHbLIN 3HaK NnodaHa B dpefepanbHbli opraH MCMOMHUTENLHOW BRacTu no
WHTENNeKTyanbHoh COGCTBEHHOCTM B TEYEHME LLIECTU MECSILIEB C YKa3aHHOM 4aTbl.

3. 3agaBuTenb, XenawLwuin BOCMNONb30BaTbCA npaBoM KOHBEHUWMOHHOIo Ui BbICTaBOYHOIo npuoputeTa, 0obs3aH yKasaTb
9TO NpWU nopgave 3adBKM Ha TOBaprII7I 3HaK UM B Te4YeHue [OByX MecdueB CO OHA ee nogayvn B (be,D,epaﬂbelVl opraH
MCNOMHNTENbHOW BRacTu no I/IHTeJ'IﬂeKTyaﬂbHOVI COBCTBEHHOCTU U NPUNOXUTb HeobxogMMble OOKYMEeHTbI, noareepXxgarwujme
NnpaBOMEPHOCTb TakKoro Tpe6OBaHVIﬂ, nn6o npencrtaBuTb 3T OOKYMEHTbI B yKa3aHHbIVI cbe,qepaanbu?l opraH B Te4eHune Tpex
MecaLueB CO AHA nogadvn 3aAaABKU.

4. TpropuTeT TOBapHOrO 3HaKa MOXET yCTaHaBNMBATbLCA MO AaTe MeXAyHapoAHOW perncrpauum TOBapHOro 3Haka B
COOTBETCTBUM C MeXayHapoaHbiMu aoroeopamu Poccuiickoin denepauun.

KommeHTapum k ctatbe 1495

CTATbS 1496. MOCINEACTBUA COBMNMAOEHUA OAT NMPUOPUTETA TOBAPHbLIX 3HAKOB

1. Ecnun 3asiBKM Ha TOXOECTBEHHbIE TOBApHbLIE 3HAKW B OTHOLUEHWM COBMaaloLMX MOMHOCTLIO UMM YacTUYHO MepevHen
TOBapOB MofaHbl Pa3HbIMU 3asiBUTENSIMU U 3TU 3asIBKM UMEIOT OHY M Ty e AaTy NpuopuTeTa, 3asiBlieHHbIN TOBapHbIA 3HaK B
OTHOLLIEHUW TOBAPOB, MO KOTOPbIM yKa3aHHble MEPEYHN COBMaaaloT, MOXET ObiTb 3apermcTpMpoBaH TOSNbKO HA UMSI OQHOMO U3
3aaBUTENEN, ONpeaensieMoro cornalleHnem Mexay HUMM.

2. Ecnn 3asBKn Ha TOXOECTBEHHbIE TOBapHble 3HAaKM B OTHOLUEHWW coBnagarowmMx NOfHOCTbO UMK YaCTU4HO nepequVl
TOBapoOB NnodaHbl OOHUM N TeM Xe 3adaBUuTenemM n 3TN 3adBKM UMEKT OOHY W Ty Xe OaTty Npuoputerta, TOBaprIVI 3HaK B
OTHOLUEHUN TOBapOB, MO KOTOPbIM YKadaHHble MNepedyHu coBnaaalT, MOXeT ObITb 3aperncTpmpoBaH TONbKO MO OAHOW ©3
Bbl6paHHbIX 3adaBuUTenemM 3adaBOK.

3. Ecnu 3aaBku Ha TOXOECTBEHHblE TOBAapPHbIE 3HAKM ModaHbl pasHbiMU 3asBUTENSAMU (DYHKT 1 HacTosALWen cTaTby), OHU
OOMKHbI B TEYEeHMe cemMuM MecsiueB CO [AHSA HanpaeneHus denepanbHbiM OpPraHoM UWCMOMHUTENbHOW BnacTu no
WHTENNEKTYanbHON COGCTBEHHOCTU COOTBETCTBYIOLLEIO YBEAOMMEHUSI COOOLWNTL B STOT dhefeparnbHblii OpraH O AOCTUTHYTOM
UMW COrnalleHnM O TOM, MO Kakol M3 3asBOK MCMpaLLMBAETCA rocy4apCTBEHHAs perMctpaums ToBapHOro 3Haka. B TeueHue
TaKOro ke Cpoka AOSMKEH COoOLWWTbL O CBOEM BblOOpe 3asiBUTENb, NOAABLUMIA 3asIBKM HA TOXAECTBEHHbIE TOBapHbIE 3HaKM
(DyHKT 2 HacTosILwEen cTaTbu).

(AB3aL B pegakumu, BBeaeHHon B gencrtame ¢ 1 oktsadbpsa 2014 roga PenepansbHbiM 3akoHoMm oT 12 mapTta 2014 roga N 35-
®3. - CM™. mpeapiayLLyo PeAAKLNI)

Ecnn B TeuyeHuMe yCTaHOBMEHHOrO cpoka B dedeparibHbli OpraH MWCMNOMHUTENBbHOW BNAacTM MO WHTENNEeKTyanbHOn
COBCTBEHHOCTM He MOCTYNUT yKa3aHHoe coobLleHMe unu XxogaTanucTBO O MPOASIEHWM YCTAHOBMIEHHOrO CPOKa, 3asiBKM Ha
TOBapHbIE 3HAKM NPU3HAKOTCA OTO3BaHHLIMU Ha OCHOBaHWM peLLEHWS Takoro heageparnbHOro opraHa.

KommeHTapun k ctatbe 1496

CTATbSA 1497. 9KCMNEPTU3A 3AABKU HA TOBAPHbIW 3HAK U BHECEHUE UBMEHEHWU B JOKYMEHTbI
3AABKU

1. OkcnepTusa 3asiBKM Ha TOBapHbIM 3HaK npoBoguTcs denepanbHbiM  OpraHoOM WCMOMHUTENbHOM BractM Mo
WHTENNeKTyanbHon co6CTBEHHOCTH.

OKcnepTn3a 3asBKM BKITHOYaeT PopMarnbHyl0 3KCNepTU3y 1 akcnepTndy 0603HavYeHus, 3asBNIEHHOIO B Ka4eCTBE TOBAPHOIO
3Haka (3asiBneHHoro o6o3HaveHus).
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2. B nepunoa npoBeneHuna 3KCNepTu3bl 3asdaBKU Ha TOBaprIVI 3HaK 3asaBUTENb BnpaBe OO0 MPUHATUA NO Hen peweHunda
OOMONHATb, YTOYHATb U UCNPAaBIiAaATb Matepualibl 3adBK1, B TOM 4YMUCIe nyTeM nogadn 4OMNMONTHUTENbHbIX MaTtepuaros.

Ecnun B gononHuTenbHbIX MaTepuanax coaepXxuTca nepedeHb ToOBapoB, HE YKa3aHHbIX B 3adBKe Ha AdaTy ee nogadu, unn
CyLLeCTBEHHO NU3MEHAETCA 3adaBl1IEeHHOEe obo3HayeHne TOBAPHOIo 3HakKa, Taknme gononHuTenbHblie Mmatepuarbl HE MPUHUMAKOTCA
K paCCMOTpPEHNIO. OHn MOoryT ObITb Od)OpMJ'IeHbI M NodaHbl 3as8BUTENEM B KQYECTBE CaMOCTOATENBHOW 3as8BKU.

3. UameHeHune B 3asBKe Ha TOBapHbIN 3HaK CBEAEHUIN O 3asBUTENe, B TOM YACNE B Cryyae nepedavdv unuv nepexoga npasa
Ha perncTpaumio TOBapHOro 3Haka nubo BcreacTBME N3MEHEHNS HAMMEHOBaHNSA UMW MMEHUN 3asBUTENS, a Takke NcnpasneHne
B JOKYMEHTax 3asBKM OYeBUAHBIX Y TEXHNUYECKMX OLLIMBOK MOXET BbiTb BHECEHO [0 rocyAapCTBEHHON perncrpauumn ToBapHOro
3Haka (cTtatba 1503) unum 4o NPUHATUA pelleHnsa 00 O0TKase B €ro rocygapCTBEHHON peErncTpaumm.

(MyHKT B pepakumun, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeapiayLLyo peAaKLno)

4. B nepvog npoBeAeHUst 3KCNepTusbl 3asBKWM Ha TOBapHbIM 3HaK dyefeparnbHblil OpraH WCMOSTHUTENbHOW BRacTu no
WHTENNEeKTyanbHon cobCTBEHHOCTM BMNpaBe 3anpocuTb y 3asiBUTENS OOMOMNHUTENbHbIE MaTepuarnsbl, 6e3 KOTopbiX NpoBeAeHNe
3KCMNepTU3bl HEBO3MOXHO.

JononHuTtensHble Matepuarnbl JOMKHbl OblTb NpeacTaBneHbl 3asiBUTENEM B TeYeHNe Tpex MecsiLeB CO OHSI HanpaBreHus
dhegepanbHbIM OpPraHOM MCMONMHUTENBHOW BNacTu MO WMHTENNEeKTyanbHON cOBCTBEHHOCTM COOTBETCTBYIOLLErO 3anpoca wunu
KONuiA NPOTMBOMOCTABIEHHBIX 3asiBKe MaTepuarnos Npu YCroBUW, YTO AaHHbIE KoMK ObiNn 3anpoLUleHbl 3asBUTENEM B Te4YeHne
ABYyX MecsiueB CO [OHsi HampaBneHusi 3anpoca degepanbHbIM OpraHoM WCMOMHUTENBHOW BNactu MO WMHTENNeKTyanbHON
cobcTBeHHOCTU. Ecnu 3asBuTenb B yKal3aHHbIA CPOK He NpPeacTaBWT 3anpallvBaemble AOMNOSNHUTENbHbIE MaTepuansl unu
X04aTancTBO O NMPOAJSIEHUN YCTAHOBIIEHHOIO AN UX NPeACTaBneHus Cpoka, 3asiBka NPU3HAETCs OTO3BaHHOW Ha OCHOBaHWUU
pelleHua dheaepansHOro opraHa UCMOMHUTENBHOW BNAacTu NO UHTENNeKTyanbHon cobcTBeHHOCTU. 1o xoaaTancTey 3assutens
YCTaHOBIEHHbIN ANA NPeAcTaBneHns OONOMHUTENbHBLIX MatepuarioB CpoK MOXET ObiTb MPOANEH yKa3aHHbIM doefeparnbHbiM
opraHom, HO He Bonee YeM Ha LIEeCTb MeCSLEB.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsadpsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeaplayLLyo PeAaKLn)

Ha pononHutenbHble MaTepuarnbl, KOTopble codepkaT nepevyeHb TOBapoB, HE yKkasaHHbIX B 3asiBKE HA JaTy ee nojauyu,
UM CYLLLIECTBEHHO M3MEHSIIOT 3asiBlieHHOe 0603HaYeHe TOBAPHOTO 3Haka, pacrnpoCTpaHsTCA NpaBura NyHKTa 2 HacTosiLei
cTaTbu.

KommeHTapun k ctatbe 1497
CTATbSA 1498. ®OPMAJIbHASA 3KCNEPTU3A 3ASABKU HA TOBAPHbIN 3HAK

1. ®opmanbHas aKkcnepTn3a 3asiBKM Ha TOBaPHbIV 3HaK NPOBOANTCA B TEYEHNE MecsLa CO OHsS ee nogayun B peaeparnbHbii
OopraH UCMONMHUTENbHOW BNACTW MO MHTENMNEKTYyanbHON CO6CTBEHHOCTH.

2. B xoge npoBefeHusi hopManbHOM SKCMEpPTU3bl 3asiBKM Ha TOBAPHLIA 3HAK MPOBEPSIETCA HanMune Heobxogumbix
OOKYMEHTOB 3asiBKM U UX COOTBETCTBME YCTaHOBIEHHbIM TpeboBaHuaM. Mo pesynsratam dopMarnbHOM 3KCMEPTU3bl 3asiBKa
NPYHUMAETCH K PacCMOTPEHWUIO UMM MPUHUMAETCHA pelleHMe 00 OTKase B MpPUHATMM ee K paccMmoTpeHuio. O pesynbratax

cbopmaanoﬁ 9KCNepTun3bl (be,u,epaanbn?l opraH NCMOSTHUTENBbHON BNacTu no I/IHTeJ'IJ'IeKTyaﬂbHOVI CcobCTBEHHOCTU yBeaoMndeTt
3aaBuUTena.

OQHOBpEMEHHO C yBeJOMSIEHMEM O TMOMOXUTENbHOM pesynstate (opManbHON 9KCMEepTU3bl 3asiBKU  3asBUTENO
coobLyaeTca aara nogaym 3asiBku, yCTaHOBMEHHas B COOTBETCTBUM C NyHKTOM 8 cTtaTtbu 1492 HacToswero Kogekca.

KommeHTapun k ctatbe 1498

CTATbSA 1499. SKCNEPTU3A OBO3HAYEHUA, SAABJIEHHOIO B KAMECTBE TOBAPHOI'O 3HAKA

1. 3KCI'IepTI/I3a 0003HayeHns1, 3asBMEHHOr0 B KayecTBe TOBApPHOro 3Haka (3KCFIepTI/I3a 3aaBlieHHOro O603HaquI/IF|),
npoBoOAUTCA NO 3asBKe, I'IpI/IHﬂTOI7I K paCcCMOTpPEHUI0 B pe3yrnbraTte qaopmaanoﬁ JKCNepTu3bl.

B xoame npoBefeHust aKCnepTu3bl NPOBEPSIeTCSl COOTBETCTBME 3asiBIEHHOr0 0003HaveHusi TpeboBaHusM ctatbn 1477 un
nyHkToB 1-6, noanyHkTa 1 nNyHKTa 7, noanyHkTa 3 nyHkTa 9 (B YacTn NPOMBbILLIEHHbIX 00pa3yoB), nyHkTa 10 (B YacTu cpeacTs
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UHOMBUAyanu3auum 1 MNpOMbILLNEHHbIX OOpasuoB) crtaten 1483 HacTosiwero Kogekca M ycTaHaBnMBaETCs MNpPUOPUTET
TOBapHOro 3Haka.

(AB3au B pegakumn, BBegeHHom B genctame ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3; B pegakunn, BBegeHHon B gencteune ¢ 29 maa 2023 roga PepepanbHbiM 3akoHom oT 28 mas 2022 ropa N 143-93. - Cwm.
OpenplAyLWYIo peaakLuio)

B cnyyae noctynnenus obpalleHus B COOTBETCTBUM C ab3auem TpeTbuMm nyHkTa 1 ctatbn 1493 Hactosiwero Kogekca
cogepxawmeca B obpalleHun oBOAbl O HECOOTBETCTBMM 3asiBNEeHHOro obosHaveHus TpeboBaHuam ctaten 1477 w 1483
HacTosiLero Kogekca yuntbiBaloTCS Npu NpoBeaeHNn 3KCnepTu3bl 3asiBNeHHOro 0003HaueHus.

(AB3aL, gononHUTEnNbHO BKNtOYEH ¢ 1 okTsabpsa 2014 rona PeaepanbHbiM 3akoHOM 0T 12 MmapTa 2014 rona N 35-93)

2. o pesynbratam 3KCNepTu3bl 3asdBMEHHOro 00603HayYeHust degepanbHbIil OpraH MCMOMHUTENbHOW Bractu no
WHTENNeKTyansHon COBCTBEHHOCTM NMPUHUMAET peLLeHe O rocyaAapCTBEHHOW perncTpaLumm ToBapHOro 3Haka unu ob otkase B
ero peructpaumm. B cooTBeTCTBMM C MeXayHapoaHbiMu goroBopamu Poccunckon ®denepaumm no pesynsrataMm 3KCnepTusbl
TOBapHOro 3Haka efeparnbHbIi OpraH UCTMONMHUTENBHOW BNACTW NO MHTEMMEKTyanbHOW COOCTBEHHOCTM NPUHUMAET peLLeHME O
npegocTaBneHMU NPaBOBOW OXpaHbl UM 06 OTKa3e B MpefoCTaBMEHUM MPaBOBOM OXpaHbl TOBAPHOMY 3HAKy Ha Tepputopum
Poccuiickon ®epepaunn.

(MyHkT B pegakuun, BBeaeHHon B gerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - CM. npeaplayLLyio peaaKLmio)

3. o NpuHATKSA pelleHus 06 0Tkase B rocy4apCTBEHHOW PErmcTpaLumn TOBapHOro 3Haka Unm peLleHus 0 rocyaapCTBEHHOM
pervcTpaumnmM TOBapHOro 3Haka B OTHOLLEHUM YacTu TOBAPOB, COAEepXKalluxcs B NepeyHe TOBApOB Ha AaTy nogayn 3asiBKM Unv
B MNepeyvyHe, U3MEHEHHOM 3asiBUTENleM B COOTBETCTBMM C NyHKTOM 2 cTatbu 1497 HacTtoswero Kopekca, 3asBuTento
HanpaBsrnsieTcs YBeLOMIeHNEe B MUCbMEHHOW (OpMe O pesynbratax MNPOBEPKM COOTBETCTBMS 3asiBIIEHHOrO 0003HaYeHUsi
TpeboBaHMaM ab3aua BTOPOro NyHkTa 1 HacTosILEN cTaTbM C MPeariokeHMeM NpeacTaBuUTb CBOM [OBOAbI OTHOCUTENBHO
NPUBEAEHHLIX B YBEOOMIIEHMM MOTMBOB. [JOBOAbl 3asiBUTENS YYUTLIBAOTCS NPU MPUHSATMM pEeLUeHus Mo pesynbratam
3KCMepTn3bl 3asiBNEHHOro 0603Ha4YeHMs!, ECNY OHWU NpeACcTaBrneHbl B TEHEHME LECTN MECSLIEB CO OHS HanpaBneHus 3asBUTENIO
yKa3aHHOro yBeoMIIEHNS.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuio)

4. PelweHne o rocyqapCTBEHHOM pPervcTpaumm TOBApHOIO 3Haka MOXET OblTb MepecMoTpeHo dedeparnbHbiM OpraHom
WCMOMHUTENBHOW BNACTW NO MHTEMNMEKTyanbHOW COGCTBEHHOCTM 40 perncTpaLmm ToBapHOro 3Haka B CBA3W C:

1) nocTynneHuem 3asiBkM, MMelowlen Oonee paHHUA MPUOPUTET B COOTBETCTBUM cO cTatbamu 1494, 1495 n 1496
HacTosiero Kogekca, Ha TOXXOEeCTBEHHOE UM CXOAHOE C HUM [0 CTENEHM CMeLleHus 0003Ha4YeHne B OTHOLLEHUM OQHOPOAHbIX
TOBapoB.;

2) rocyaapCTBEHHOW perucTpaumen B KadecTBe reorpacmyeckoro ykasaHus UM HauMeHOBaHUSI MecTa MPOUCXOXOEHMS
ToBapa 0003Ha4YeHUs, TOXKAECTBEHHOIO UMM CXOQHOMO 40 CTENEHM CMELLUEHUSI C TOBAPHbIM 3HAKOM, YKa3aHHbIM B PELUEHUU O
perucTpauuu;

(MognyHKT B pepakumun, BeBegeHHon B aencteue ¢ 27 uionga 2020 ropga PenepanbHbiM 3akoHoM OT 26 mons 2019 rona N
230-93. - CM. MpeablAyLLYI0 PDEAAKLIMIO)

3) BblABIIEHNEM 3aABKU, co,qepmau.l,eﬁ TOXOECTBEHHbIN TOBaprIVI 3Hak, NnMbo BbIABNEHNEM OXpaHAEeMOoro ToXX4ecTBeHHOro
TOBAapHOro 3Haka B OTHOLWEHMN coBnagarowmx nosiHOCTbO UM 4aCcTU4HO nepequVl TOBaApOB C TeEM Xe unu bonee pPaHHUM
NPUOPUTETOM TOBAPHOIo 3HaKa,

4) n3aMeHeHneM 3asBUTENsi, KOTOPOE B Crlydae rocygapCTBEHHOW perucrpauumn 3asBrieHHOro 0003Ha4YeHWs B KadecTBe
TOBApPHOro 3Haka MOXET NPUBECTM K BBeAEHWO noTpebutensa B 3abnyxgeHne OTHOCUMTENbHO TOBapa, €ro U3roToBUTENS WUin
MecTa Npon3BOACTBa.

(MognyHKT B pegakuun, BBegeHHon B gencteme ¢ 29 mas 2023 roga PenepanbHbiv 3akoHoM oT 28 masa 2022 roga N 143-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1499

CTATbSA 1500. OCMTAPUBAHUE PELLEHWIA NO 3AABKE HA TOBAPHbIN 3HAK
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1. PelwweHns denepansHOro opraHa WCMOMHUTENBHOW BNacTv MO WHTENNEKTyanbHOM cOOGCTBEHHOCTM 00 oOTkase B
MPUHATUM 3asIBKM Ha TOBAPHBIN 3HAK K PAaCCMOTPEHWID, O FOCYAapCTBEHHOM perucTpaumm TOBapHOro 3Haka, o6 oTkase B
rocyAapCTBEHHOW perucTpaummM TOBApHOTO 3Haka W O NPU3HAHWM 3asiBKM Ha TOBApPHbIA 3HAK OTO3BAaHHOW, peLUeHue O
npegocTaeneHMn unu o6 oTkase B NpedoCTaBMNeHU NpPaBOBOM OXpaHbl Ha TeppuTopumn Poccuiickon ®enepauumn ToBapHOMY
3HaKy B COOTBETCTBUM C MeXAyHapoAHbIMK AoroBopamu Poccuickon ®Penepauum MoryT BbiTb OCMOPEHbI 3asiBUTENEM NyTem
nogayn BO3paXeHuss B dhedeparbHblii OpraH WCMOMHUTENbHOW BRacTM MO MHTENNEKTyanbHON COOCTBEHHOCTM B TeYeHue
YeTblpex MecsiLieB CO AHS HanpaBieHUsi COOTBETCTBYHOLLENO pPeLLEHMS U 3anpOLLEHHbIX Y YKa3aHHOro dhefeparnbHOro opraHa
WCMOMHUTENBHOW BNacTy KOMUI MPOTMBOMOCTaBMEHHbIX 3asiBKE MaTepuarioB Mpu YCroBuM, YTO 3asiBUTENb 3anpocui Konuu
3TUX MaTepuarioB B TeHeHME OBYX MECSILEB CO OHSI HAMpaBieHNs1 COOTBETCTBYHOLLIETO peLLEHWs.

(MyHKT B pepakummn, BBegeHHoN B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-

®3. - CM. npeapbiayLLyo PeAaKLnI)

2. B nepwop paccmoTpeHus Bo3paxeHus egepanbHbiM OpraHoOM UCMOMHUTENBHOW BMACTU MO MHTENNEKTyanlbHON
COBCTBEHHOCTU 3asiBUTENb MOXET BHECTU B AOKYMEHTbI 3asiBKM N3MEHEHUS, KOTOPbIE LOMNYCKAaTCA B COOTBETCTBUM C NYHKTAMM
2 n 3 cratbu 1497 Hactosiwero Kogekca, ecrniv Takme M3MEHEHWs YCTPaHSAT MPUYUHBI, MOCNYXUBLUME €AWHCTBEHHbIM
OCHOBaHWEeM [fs OTKasa B rocygapCTBEHHOW perncTpauum TOBapHOro 3Haka, U BHECEHMEe Takmx M3MEHEeHWn no3BonsdeT
NPUHSATL peLleHne O rocyaapcTBEHHOW perncTpaunm ToBapHOro 3Haka.

(MyHKT B pegakumu, BBeaeHHow B gencteue ¢ 1 oktsi6ps 2014 roga ®enepaneHbiM 3akoHoM oT 12 mapta 2014 roaa N 35-
®3. - CM. mpeabIAyLLy0 PEAAKLIMIO)

KommeHTapun k ctatbe 1500

CTATbA 1501. BOCCTAHOBJIEHME NMPONYLWEHHBIX CPOKOB, CBA3AHHbIX C MPOBEAEHMEM
AOKCMNEPTU3bI 3AABKU HA TOBAPHbIN 3HAK

1. Cpok, npeaycMOTpeHHbIN OyHkToM 4 ctatbu 1497 u nyHkToM 1 ctatbn 1500 HacToswero Kogekca n nponyLleHHbIn
3asgBuUTENEM, MOXeT ObiTb BOCCTaAHOBMEH eaeparnbHbiM OpPraHoM WCMOMHUTENLHOW BRacTy MO  UHTENNeKTyanbHowm
COOCTBEHHOCTM MO XOopaTalcTBy 3asiBUTENsl, NMOAAHHOMY B TEYEHWE LUECTU MeCsILeB CO AHS UCTEYEeHUs 3TOro Cpoka, npwu
YCINOBUK, YTO 3asiBUTENb YKAXET MPUYUHBLI, MO KOTOPbIM 3TOT CPOK He Obin cobntogeH. XoaaTaicTBO O BOCCTAHOBMEHUM
NPONYLLEHHOrO Cpoka NoJaeTcsl 3asBUTENEM B YKasaHHbIN dedepanbHbIi OpraH MCNOMHUTENbHOW BNacTM OAHOBPEMEHHO C
OOMOSMHUTENbHBIMU MaTepuanamu, 3anpoLlUeHHbIMU B COOTBETCTBUM C NyHkTOM 4 cTtatbu 1497 HacTtoswero Kogekca, unu ¢
XO4aTancTBOM O MPOAMEHMM CpOKa MX NpeactaBneHuns nnbo OgHOBPEMEHHO C nodadven Bo3pakeHus B degepanbHbIi opraH
WCMONHUTENbHOM BNAaCcTU MO MHTENNEKTyanbHON COOBCTBEHHOCTM Ha ocHoBaHMK cTaTbn 1500 HacToswero Kogekca.

2. BoccTtaHoBneHne cpoka, npegycMOTpeHHoOro nyHktom 4 crtatbu 1497 Hactosiwero Kogekca, OCywlecTBnsieTcss B
COOTBETCTBUM C MONTOXXEHUAMWN HACTOSLLEN MaBbl HA OCHOBAHUKN peLLeHns doedeparibHOro opraHa UCMONMHUTENbHOW BRacTu no
MHTENMEeKTyanbHOM COBCTBEHHOCTM 06 OTMEHE pPELLEHMST O MPU3HAHUK 3asiBKM OTO3BAHHOW M O BOCCTAHOBITEHUW NPOMNYLLEHHOro
Cpoka.

(Ctatbs B pegakumm, BBeaeHHom B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 rona N
35-03. - CMm. npeabiayLLYyio peaakLuio)

KommeHTapun k ctatbe 1501

CTATbA 1502. OT3bIB 3AAIBKN HA TOBAPHbINA 3HAK U BbIOENEHUE U3 HEE OPYTOWU 3ASIBKU

1. 3asBKka Ha TOBapHbI 3HAK MOXET ObiTb OTO3BaHa 3asiBUTENIEM Ha NobOoN CTaaum ee pacCMOTPEHUs, HO He nosaHee
AaTbl rocygapCTBEHHOW perucTpaLmm ToBapHOro 3Haka.

2. B nepvog npoBedeHus 3KCNepTusbl 3asiBKM Ha TOBAPHbIA 3HAK WK paccMOTpPeHUs dedeparnbHbiM  OpraHoMm
WCTIONMHUTENBHOW BNacT MO  WHTENNEeKTyanbHOW COOCTBEHHOCTM BO3PaXeHWsi Ha pelleHne dedepansHoro opraHa
WCMOMHUTENBHOM BNAcTV MO UHTENeEKTyanbHOM COOCTBEHHOCTM O rOCyAapCTBEHHOW perucTpauuyM TOBApHOrO 3Haka unm ob
OTKase B rocy4apCTBEHHOM perucrpauum TOBapHOro 3Haka, NPUHATOE MO OCHOBaHWIO, NPeAyCMOTPEHHOMY NYHKTOM 6 cTaTtbu
1483 Hactoswero Kogekca, 3asButens BnpaBe 40 NPUHATUS NO HEW peLleHns nogaTth B pefgepanbHbii opraH UCMOSTHUTENbHOM
BNacTM MO MHTENNEeKTyanbHON COBCTBEHHOCTN Ha TO Xe camoe obo3HadeHMe BblAENEHHYO 3asBKYy. Takas 3asdBka [OShKHa
cofepXaTtb nepeyeHb TOBApOB M3 YMCNa yKasaHHbIX B NepBOHa4yanbHOW 3asiBKe Ha AaTy ee nogadv B AaHHbIN dheaepanbHbii
opraH v HeOQHOPOAHbLIX C APYIMMY TOBapaMmn U3 CoaepKaBLUEroca B NnepBoHavaribHOWM 3asiBKe NepeyvHsi, B OTHOLUEHMM KOTOPbIX
nepBoHayarnbHasi 3asiBKa OCTaeTCs B cune.
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(MyHkT B pegakuunn, BBegeHHon B gerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1502

CTATbA 1503. MOPAOOK FOCYOQAPCTBEHHOM PEMMCTPALMU TOBAPHOIO 3HAKA

1. Ha ocHoBaHMM pelleHUss O rocygapCTBEHHOW pervcTpaumMmM TOBApHOrO 3Haka, KOTOpoe MPUHSATO B MOpPSiAKe,
yCTaHOBMNEHHOM nyHKTamu 2 1 4 ctatbn 1499 unu cratben 1248 Hactoswero Kogekca, dbegeparnsHblin opraH UCNONMHUTENBHON
BMacCTU MO MHTENNEKTYanbHON COBCTBEHHOCTU B TEYEHME MECsILIA CO AHS yNnaThl NOLMMHBI 3@ FOCY4apCTBEHHYO PeErncTpaumio
TOBApPHOro 3Haka M 3a Bblgavy CBMAETENbCTBA Ha HEro OCYLUECTBASET roCyAapCTBEHHYI0 perucrpauuio TOBapHOro 3Haka B
locyaapcTBEHHOM peecTpe ToBapHbIX 3HAKOB.

(AB3aL B pegakumu, BBeaeHHon B aencrtame ¢ 1 oktsadbpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTta 2014 roga N 35-
®3. - Cm. NpeablayLLyo peaakLmio)

B TlocymapCTBeHHbI peecTp TOBapHbIX 3HAKOB BHOCATCA TOBapHbIA 3HaK, CBEAEHMs O npaBoobnagartene, pata
npuoputeTa TOBaApHOro 3Haka, nepeyeHb TOBApOB, ANs UHAMBUAyanNM3auum KOTOPbIX 3aperMcTpupoBaH TOBapHbIA 3HaK, AaTa
€ro rocynapCTBeHHON peructpaumm, apyrue cBeeHusl, OTHOCALLMECS K perncTpauum TOBapHOro 3Haka, a Takke nocnegyroLine
N3MEHEHWsI 3TUX CBEOEHUN.

2. Ecnu 3asiBuTenemM He ynnayeHa B YCTAaHOBMEHHOM MOpPsiAKe MOLUNMHA, yKasaHHash B MyHkTe 1 HacTosien cratby,
perncTpaums TOBapHOTrO 3Haka He OCYLLECTBISIETCS, a COOTBETCTBYIOLlAs 3asiBKa MPU3HAETCs OTO3BaHHOW Ha OCHOBaHUU
pelueHust hefepanbHOro opraHa UCMONMHUTENBHOM BACTM MO MHTENNEKTYarbHOW COOCTBEHHOCTY.

B cniyyae ocnapuBaHus pelleHus 0 permcTpaLmm TOBapHOro 3Haka B MOPSAKe, YCTAaHOBMNEHHOM cTaTben 1248 HacTosLero
Kogekca, pelueHne o npusHaHMmM 3asiBKM OTO3BaHHOW He MPUHUMAETCS.

(MyHkT B pepakuun, BBegeHHon B gerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - Cm. NpeapblayLLyo PeaaKLmIo)

KommeHTapui k ctatbe 1503

CTATbA 1504. BbIAAYA CBUOETENLCTBA HA TOBAPHbIN 3HAK

1. CBMOETENbCTBO Ha TOBapHbIV 3HaK BblgaeTcs deaeparnbHbIM OPraHoM UCMONHUTENBbHON BNAacTu N0 MHTENNeKTyanbHon
CcOBCTBEHHOCTU B DOpME 3MEKTPOHHOIO JOKYMEHTA U MO XEeMaHuio 3asiBUTenNs Ha OymMakHOM HocuTerne B Te4yeHue Mecsaua co
[HS roCyAapCTBEHHON perncTpawlmum ToBapHOro 3Haka B focygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(MyHKT B pegakuun, BBeaeHHOM B aencteue ¢ 17 aueaps 2021 roga PenepanbHbiM 3akoHoM ot 20 niona 2020 roaa N 217-
®3. - Cm. NpenblayLLyo peaakLmio)

2. dopma cBuOeTeNbCTBaA Ha TOBapHbI 3HAK W MepeveHb YyKasblBaeMblX B HEM CBeOeHW yCTaHaBnuBaloTCsA
denepanbHbIM  OpraHoM WCNOMHUTENBHOW BMAcTW, OCYLLUECTBASIOWMM HOPMaTUBHO-NPaBOBOE perynupoBaHne B cdepe
WMHTENMNeKTyanbHON COGCTBEHHOCTM.

KommeHTapun k ctatbe 1504

CTATbA 1505. BHECEHUE USMEHEHWUA B FOCYD,APCTBEHHbI?I PEECTP TOBAPHbIX 3HAKOB U B
CBUAOETENBCTBO HA TOBAPHbIU 3HAK

1. ®epgepanbHbIi OpraH WCMNOMHUTENBHOW BflaCcTU MO  WHTENNEKTyanbHOM COBGCTBEHHOCTM BHOCUT MO 3asiBMEHUIO
npaBoobnagartens B [0Cy4apCTBEHHbIV PEECTP TOBapPHbIX 3HAKOB U BblJAHHOE CBMOETENbCTBO Ha TOBAPHLINA 3HAK M3MEHEHMS,
OTHOCSILLMECS K CBEAEHMAM O perncTpauum TOBaApHOro 3Haka, B TOM 4Mcfe o npaBoobnagaTene, ero HaMMeHOBaHUW, UMEHM,
MEeCTe HaxOXOEHUs UK MecTe XUTenbCTBa, 06 agpece AN nepenncku, U3MEHeHWs, CBA3aHHblE C COKPALLEHWEM MepedHs
TOBApOB W YCAyr, ANs WMHAMBUAYaNM3aLMn KOTOPbIX 3aperMcTpyMpoBaH TOBApPHbIN 3HAK, M3MEHEHWS OTAENbHbLIX 3NIEMEHTOB
TOBAPHOro 3HaKa, He MEHSOLLME ero CyLLECTBa, a TakkKe U3MEHEHUS 451 UCMPaBMNEHMS O4EBUOHBIX 1 TEXHUYECKMX OLUNBOK.

(MyHKT B pepakumun, BBegeHHON B aencteme ¢ 1 oktabpsa 2014 rona PenepansHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM™. mpeapiayLLyo PeAaKLn)
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2. B cny4ae ocnapvBaHusa npefocTaBneHns npaBOBOM OXpaHbl TOBApHOMY 3Haky (ctarba 1512) u3 rocyfapCTBEHHOW
perucTpaumm TOBapHOro 3Haka, AeWCTBYHLEN B OTHOLUEHWU HECKOMbKUX TOBApoB, MO 3asBreHu0 npasoobnagaTtens MoxeT
ObiTb BblgerneHa oTAenbHas perucTpauusi Takoro TOBapHOrO 3Haka Ans OJHOro ToBapa MM 4acTu TOBapoB M3 4ucna
yKasaHHbIX B NepBOHaYarbHON perncrpauuun, HeOAHOPOAHbIX C TOBapaMu, NepeyeHb KOTOPbIX OCTaeTcsl B NepBOHayanbHoOW
peructpaumu. Takoe 3asBneHne MOXeT OblTb nodaHo npasoobrnagatenemM [0 MPUHATUS pelleHus no  pesynsratam
paccMOTpeHus crnopa o perucTpaLum ToBapHOro 3Haka.

3. TMNyHkT yTpatmn cuny ¢ 1 oktabps 2014 roga - PenepanbHbii 3akoH o1 12 mapta 2014 roga N 35-903. - Cwm.
OREeAbIAYLLYI0 peAaKLnio.

4. MyHkT yTtpatnn cuny ¢ 1 oktabpsa 2014 roga - PepepanbHbin 3akoH oT 12 mapta 2014 roga N 35-903. - Cwm.
OREAbIAYLLYI0 PEeAaKLNIO.

KommeHTapum k ctatbe 1505

CTATbA 1506. NYBNIMKALUA CBEOEHUA O rOCYOAPCTBEHHOW PEMMCTPALIMXM TOBAPHOIO 3HAKA

CeefeHus, oTHOCALMECH K FOCYOapCTBEHHON perncrpauum TOBapHOrO 3Haka M BHeCeHHble B [ocyaapCTBEHHbIM peecTp
TOBapHbIX 3HAKOB B COOTBETCTBMM CcO cTatben 1503 Hactosiwero Kopekca, nybnukytoTcs deaepanbHbiM  OpraHom
WCMONMHUTENBHOW BnacTy MO WMHTENMeKTyanbHOW COOCTBEHHOCTM B oduumanbHOM OlonneteHe HesamennuTenbHO nocne
peructpaumnmM ToBapHOro 3Haka B [0CyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB MMM Mocrne BHeceHust B [ocyaapCTBEHHbIV
peecTp TOBapHbIX 3HAKOB COOTBETCTBYIOLLMX N3MEHEHUN.

KommeHTapun k ctatbe 1506

CTATbSA 1507. PETUCTPALUA TOBAPHOIO 3HAKA B UHOCTPAHHbBIX TOCYOAPCTBAX U
MEXOYHAPOOHAA PETMCTPALIUA TOBAPHOIO 3HAKA

1. Poccuiickune topuanyeckne nuua m rpaxgaHe Poccunckon denepaumm BnpaBe 3aperMcTpypoBaTb TOBapHbIM 3HaK B
MHOCTPaHHbIX rocygapcTBax Unu ocyLecTBUTbL ero MexayHapoaHY pernctpaumio.

2. 3asBKka Ha MeXOyHapoadHyl perucTpauuio TOBapHOro 3Haka nopaetca yepes hefeparnbHbll opraH UCNOMHUTENBHON
BNacTu NO MHTENMeKTyanbHON COGCTBEHHOCTMW.

KommeHTapun k ctatbe 1507

4. OCOBEHHOCTU NPABOBOMN OXPAHbI OBLEU3BECTHOIO TOBAPHOIO 3HAKA
CTATbA 1508. OBLLUEU3BECTHbIVN TOBAPHbINA 3HAK

1. Mo 3agBneHnto nuua, cuMTaloLLEero UCNosb3yeMbld MM TOBApHbIN 3HaK UMW UCMONb3yeMoe B Ka4eCcTBe TOBapHOro 3Haka
0603HaveHne obuenssecTHbIM B Poccuiickon ®enepaumm TOBapHbIM 3HAKOM, TOBAPHbIA 3HAK, OXpaHSAEMbIN Ha Tepputopum
Poccuickon ®depepauum Ha OCHOBaHWM €ro rocygapCTBEHHOM perncrpaumm unvM B COOTBETCTBUM C MeXOYyHapoAHbIM
porosopoM Poccuiickon ®epepaumm, nubo obo3HaveHne, MCNonb3yemMoe B KayeCcTBE TOBAPHOIO 3HakKa, HO He umeloLlee
npaBoBOW OXxpaHbl Ha TeppuTopun Poccuiickon degepaummn, Nno pelleHnto degepanbHOro opraHa UCNONMHUTENBHOW BRacTu Mo
WHTEeNMNeKTyanbHOM COBCTBEHHOCTM MOryT ObITb Npu3HaHbl ob6Llen3BecTHbIM B Poccuiickon ®epepaumm ToBapHbIM 3HAKOM,
€Cnn 3TOT TOBapHbIN 3HaK UnM 370 00O03HayYeHWe B pes3yrbrTaTe WHTEHCMBHOIO WCMOMb30BaHMSA CTanyM Ha YKasaHHyl B
3asBNeHMM AaTy WMpPOKO M3BECTHLI B Poccuiickon deaepaumm cpeam CoOoTBETCTBYHOLMNX NOTpebnTenen B OTHOLWEHNN TOBapoOB
3asBuUTeENs.

ToBapHbIi 3HaK 1 0603Ha4YeHMe, UCMONb3yEMOE B Ka4eCTBEe TOBApHOIO 3HaKa, He MOryT OblTb NpU3HaHbI 0OLLEN3BECTHBIMU
TOBapHbLIMU 3HaKaMW, ECINN OHWU CTanu LUMPOKO U3BECTHbI NOcne AaTthbl NPMOpUTETa TOXAECTBEHHOMO UMM CXOAHOIO C HUMM A0
CTEMNeHN CMEeLLIEeHUS] TOBAPHOTO 3HaKa ApYroro nvua, KoTopblid NpegHasHavyeH Ans UCMOofb30BaHNs B OTHOLUEHUM OQHOPOOHbIX
TOBapOB.

2. OGLLEN3BECTHOMY TOBapHOMY 3HaKy NpPedoCTaBIIsieTCs MpaBoBasi oxpaHa, NpegycMoTpeHHas HacToAwmuM Kogekcom
AN TOBapHOIo 3HaKa.
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MpenocraBneHne NpaBOBOM OXpaHbl OOLLEM3BECTHOMY TOBApHOMY 3HaKy O3Ha4aeT MpU3HaHWe WCKMYUTENLHOrO npaea
Ha 00LLEen3BECTHbIN TOBAPHbIV 3HAK.

MpaBoBas oxpaHa o6LLUen3BECTHOrO TOBAPHOrO 3HaKa AeiCTBYeT GeCCPOUHO.

3. MNpaBoBasi oxpaHa O6LLEM3BECTHOIO TOBAPHOIO 3Haka PacnpoCTPaHSETCA Takke Ha TOBapbl, HEOOAHOPOAHLIE C TEMU, B
OTHOLLEHUW KOTOPbLIX OH NPU3HAH OBLLEN3BECTHLIM, ECMM UCMONb3OBaHWE APYIMM FIULIOM 3TOrO TOBAPHOIO 3HaKa B OTHOLLEHWUU
yKasaHHbIX TOBapoB BydeT accouumpoBaTbCsi Y NoTpebuteneit ¢ obnagatenem UCKMIOYUTENBHOMO NpaBa Ha O6LLEN3BECTHBIN

TOBaprIVI 3HaK N MOXET YLLEMNTb 3aKOHHbIE NHTEepPEChl TakKoro obnapartens.

KommeHTapum k ctatbe 1508

CTATbA 1509. NPEAOCTABNEHUE NPABOBOW OXPAHbI OBLLEM3BECTHOMY TOBAPHOMY 3HAKY

1. MNpaBoBasi oxpaHa npegocTaBnseTcs obLen3BeCTHOMY TOBapHOMY 3HAKy Ha OCHOBaHUWM pelueHus denepanbHOro
opraHa WUCNONHUTENbHOW BNACTU NO MHTENNEKTYarlbHON COBCTBEHHOCTU, MPUHATOrO B COOTBETCTBUM C NyHKTOM 1 cTatbn 1508
HacTtoswero Kogekca.

2. ToBapHbIN 3HaK, MPU3HAHHLIA OOLLEN3BECTHBIM, BHOCUTCS dbegeparnbHbiM OpraHoM WCMOMHUTENbHOW Bractu no
WHTENneKTyansHon cobcTBeHHOCTM B [lepeveHb o6Lien3BecTHbix B Poccuickorn ®epgepaumm ToBapHbix 3HakoB ([lepeveHb
06LLIen3BECTHBIX TOBAPHbIX 3HAKOB).

3. CBMaeTenbCcTBO Ha 06LLEN3BECTHBIN TOBAPHbIA 3HAK BblAaeTcsi pefeparnbHbiM OpraHoM WMCMOMHUTENBHOW BRAcTU no
WHTENNEKTyanbHon cobCTBEHHOCTN B hOPME 3MEKTPOHHOIO AOKYMEHTA U MO XEeMnaHuio 3asBuTens Ha GyMaxXHOM HocuTerne B
TeyeHVe MecsLa CO OHSA BHECEHUS TOBApHOro 3Haka B [NepeveHb 06LLen3BEeCTHBIX TOBAPHbIX 3HAKOB.

(AB3au B pegakumm, BBeAeHHOM B AencTteure ¢ 17 sHBapst 2021 roga ®enepansHbiM 3akoHom ot 20 monga 2020 rona N 217-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

dopma cBMaOETENbLCTBA Ha OBLLEN3BECTHBIN TOBAPHBIN 3HAK U NepeYeHb YKasbiBaeMbIX B 9TOM CBUAETENbLCTBE CBEAEHUN
ycTaHaBMMBaloTCA  oefepanbHbiM  OpraHoM  MCMOMHUTENbHOW — BMacTW,  OCYLIECTBMAWMM  HOPMAaTUBHO-NPaBOBOE
perynmpoBaHue B chepe MHTENNeKTyanbHon CO6CTBEHHOCTH.

4. CpegeHusi, oTHocAWwMecs K OOLIEN3BECTHOMY TOBapHOMY 3HaKy, MyGnuKyloTcs dedeparibHbiM — OpraHoM
UCTOSHUTESNBHOW BNAacTU MO WHTENnNeKTyanbHo COBCTBEHHOCTM B oduumanbHOM GlonneteHe HesaMennuTeslbHO rocre KX
BHeceHus B [epeyeHb 06LLEeN3BECTHbIX TOBAPHbIX 3HAKOB.

KommeHTapum k ctatbe 1509

5. OCOBEHHOCTWU NPABOBOW OXPAHbI KONNEKTUBHOIO 3HAKA
CTATbSA 1510. NPABO HA KONNEKTUBHbIWA 3HAK

1. O6beanHeHne nuu, co3gaHue n OeaTenbHOCTb KOTOpPOro He npotmBopedaT 3akoHOOAaTENbCTBY rocygapcrtea, B KOTOPOM
OHO Cc034aHo, BnpaBe 3aperncTpuposaTb B Poccuickon (Deﬂ,ean,VIM KOMNEKTMBHbIN 3HaK.

KonnekTUBHbIN 3HaK SIBNAETCA TOBapHbIM 3HAKOM, MpeaHasHauyeHHbIM Ans 0603HaYeHUss TOBapOB, MPOM3BOAMMBLIX UMK
peanuayembiX BXOAALWMMA B AaHHOe obbeauHeHue nuuaMu M obrnagalolimx eguHbIMU XapakTepucTMKkaMu X KadecTBa Wnu
WHBIMW OBLLIMMU XapaKTepPUCTUKaMU.

KonnekTnBHbIM 3HAKOM MOXET MOMb30BaTLCA KaXKaoe U3 BXOAALLMX B 0GbeguHeHne nuu.

2. MpaBo Ha KONMEKTUBHbIV 3HaK HE MOXET ObITb OTYYXXOEHO U HE MOXET ObITb NPEAMETOM JIMLEH3MOHHOTO JOroBOpa.

3. Jlvuo, Bxogsiiee B O6'be,El,|/|HeHI/Ie, KOTOpOEe 3aperncrpupoBarno KONMEKTMBHbIN 3HaK, BrnpaBse MnoJjib30BaTtbCA CBOUM
TOBapPHbIM 3HaKOM HapAay C KOJITEeKTUBHbIM 3HaKOM.

KommeHTapum k ctatbe 1510
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CTATbSA 1511. TOCYOAPCTBEHHASA PETCTPALUA KONMEKTUBHOIO 3HAKA

1. K 3asiBke Ha perncrpauuio KOnneKkTMBHOIO 3Haka (3asiBKe Ha KOMNMEKTUBHbIVM 3HAK), NogaBaeMon B dhefeparnbHbii OpraH
WCMOMHUTENBHOWM BNacTh MO MHTENMEKTyarnbHOW COOCTBEHHOCTU, NMPUaraeTcsl YCTaB KOMMEKTUBHOMO 3HaKa, KOTOPbIA LOIMKEH
copepxarb:

1) HaumeHoBaHWEe OGLEAMHEHUs, YNMONMHOMOYEHHOIO 3aperMcTpupoBaTb KOMMEKTUMBHLIA 3HaK Ha CBOE HauMMeHOBaHue
(npaBoobrnagartens);

2) nepeyeHb nny, nMerLwmnx npaBo UCMOJ1Ib30BAHNUA 3TOINO0 KOMIEKTUBHOIO 3HaKa,
3) Lenb permctpaunm KonmnekTMBHOro 3Haka,

4) nepeyeHb U edMHble XapaKTEPUCTMKM KayecTBa WM MHble O6GLMe XapaKTepUCTMKM TOBapoB, KoTopble 6yayT
0603Ha4YaTbCA KOMNMEKTUBHLIM 3HAKOM;

5) ycnoBusi CNorb30BaHUs KOMIMEKTUBHOIO 3HaKa;
6) NonoXeHWsi 0 NOPSIAKE KOHTPOIS 3@ UCMONb30BaHWEM KOMMEKTUBHOIO 3HAKa;
7) nonoxeHusi 06 OTBETCTBEHHOCTU 3@ HapyLUEHWE YCTaBa KOMMEKTUBHOIO 3HaKa.

2. B TocyaapCTBeHHbIM peecTp TOBapHbIX 3HAKOB M CBMAETENbCTBO Ha KOMMEKTUBHbLIA 3HaK B AOMNOMHEHWE K CBEAEHUSM,
npegycMoTpeHHblM cTatbamu 1503 u 1504 Hactodwero Kopekca, BHOCATCA CBedeHMs O fuvuax, MMerowux npaso
MCMNONb30BaHMUSA KOMSEKTUBHOIO 3Haka. JTWU CBedeHWs, a Takke BbINMCKa U3 ycTaBa KOMMEKTMBHOrO 3Haka O efuHbIX
XapaKkTepuUCTUKax KayecTBa U 00 MHbIX OOLLUMX XapakTepUCTUKax TOBApOB, B OTHOLLEHNM KOTOPbIX 3TOT 3HAK 3aperMcTpupoBaH,
nybnukyetca denepanbHblM OPraHOM MCMOMHUTENbHOW BracTM MO WHTENNeKTyanbHOW COOCTBEHHOCTM B OdMLMaNbHOM
GtonneTeHe.

Mpaeoobnagarterns ysegoMnseT deneparnbHblii opraH UCMOSHUTENLHON BacTU MO MHTENMeKTyansHoi cobcTBeHHOCTM 06
N3MEHEHMAX B YCTaBe KOMMEKTUBHOMO 3HaKa.

3. B cnyyae ucnonb3oBaHWA KOMMEKTUBHOINO 3Haka Ha ToBapax, He obnajalolinxX eauvHbIMU XapaKTepucTUKammn ux
KayecTBa MMM MHbIMW OOLLMMWU XapaKTepuUCTUKaMmK, MNpaBoBasi OXpaHa KONMEKTMBHOIO 3HaKa MOXeT ObiTb NpekpalleHa
[OCPOYHO MOMHOCTLIO UMM YacTUYHO HA OCHOBaHWM pelUeHus cyaa, NMPUHATOro Mo 3asiBreHuto Nniboro 3auHTepecoBaHHOro
nuua.

4. KonnekTMBHbINA 3HaK M 3asiBKa Ha KOJMMEKTUBHLIN 3HaK MOryT OblTb Npeobpa3oBaHbl COOTBETCTBEHHO B TOBAPHbINA 3HAK U
B 3asiBKy Ha TOBapHbIA 3HaK M HaobopoT. lMopsgok Takoro npeobpasoBaHus ycTaHaBnuBaeTcs deneparnbHbiM OpraHoM
WCTIONMHUTENBHOW  BMAacTW, OCYLUECTBMSOWUM  HOPMAaTMBHO-NPABOBOE perynupoBaHne B cdepe WHTENneKTyanbHOn
COBCTBEHHOCTM.

KommeHTapun k ctatbe 1511
6. MIPEKPALLEHUE UCKITIOYUTENBHOIO NPABA HA TOBAPHbIN 3HAK

CTATbA 1512. OCHOBAHUA OCNAPUBAHUA U NMPU3HAHUA HEQEWCTBUTENbHbIM NPEQOCTABNEHUSA
NMPABOBOW OXPAHblI TOBAPHOMY 3HAKY

1. OcnapvBaHve npegocTaBneHnsl MpaBOBOM OXpaHbl TOBapHOMY 3HaKy O3HayaeT ocCrnapuBaHWe pelleHuss o
rocyiapCTBEHHOW perucTpaumm ToBapHOro 3Haka (myHkT 2 ctaten 1499) n OCHOBAHHOIO Ha HEW NPU3HAHUS UCKITHOYUTENBHOMO
npaBa Ha TOBapHbIN 3HaK (cTatbun 1477 n 1481).

MpusHaHMe HeOencTBUTENbHLIM MNPEdOCTaBIIEHNS MPaBOBOW OXpaHbl TOBAPHOMY 3HAKy BIIEYET OTMEHY peLUeHUs]
hepepanbHoOro opraHa UCMONHUTENbHOW BNACcTW MO MHTENNEKTyanbHOM COGCTBEHHOCTU O perucTpaLmm ToBapHOro 3Haka.

2. npe,D,OCTaBJ'IeHI/Ie I'IpaBOBOIZ OXpaHbl TOBAPHOMY 3HaKy MOXeT ObITb OCMnopeHOo M Npu3HaHo HEeOEeNCTBUTENbHbIM:

[okymeHT coxpaHeH ¢ nopTana docs.cntd.ru — anekTpoHHoro coHaa n3 6onee 70 000 000 HOpMaTUBHO-NPABOBbLIX Y HOPMATUBHO-TEXHUYECKUX AOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#AA80NN
http://docs.cntd.ru/document/902019731#AAK0NQ
http://docs.cntd.ru/document/420368670#BRC0P3
http://docs.cntd.ru/document/902019731#AAS0NV
http://docs.cntd.ru/document/902019731#AAC0NR
http://docs.cntd.ru/document/902019731#AAO0O1

IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTb yeTBepTtas) (ctatbn 1225 - 1551) (c nameHeHmsmm Ha 30 sHBapsi 2024 roga) Crtpanuua 160
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-®3
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

1) NONHOCTBIO MMM YaCTMYHO B TEYEeHUEe BCEro Cpoka AEWCTBUS WUCKMOYUTENBHOrMO MnpasBa Ha TOBAapHbIA 3HakK, ecrnuv
npaBoBasi oxpaHa Obina emy npegocTaBneHa C HapylleHueM TpeboBaHui nyHkToB 1-5, 8 n 9 cratbu 1483 HacrtosiLero
Kogekca;

2) MOMHOCTbID MMM YacTUYHO B TeYeHWe MATM NeT Co AHSA nybnukaumMm cBefeHuin O rocyqapCTBEHHOW perucrpauumu
TOBapHOro 3Haka B odwmumanbHom OronneteHe (ctatba 1506), ecnu npaBoBasd oxpaHa Obina emy npegocTaBneHa cC
HapyLweHneM TpeboBaHun NyHKTOB 6, 7 1 10 cTtatbn 1483 HacTosAwero Kogekca;

(MognyHKT B pegakuun, BBeaeHHoM B gencteme ¢ 1 okts6pa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-03. - Cm. NpeablayLyo penakLmio)

3) mognyHkT yTpatun cuny ¢ 29 uoHa 2023 roga - PenepanbHbii 3akoH oT 28 uioHa 2022 roga N 193-93 - cwm.
OpeablayLlyo penakuUnio;

4) NOMHOCTbLID B TEYEHME BCEro Cpoka OEencTBMsi NMPaBOBOWM OXpaHbl, €cnv npaBoBas oxpaHa Obina npegocTaBrieHa
TOBapHOMY 3HaKy c 6oree MoO3AHUMM MPUOPUTETOM MO OTHOLUEHWIO K MPU3HAHHOMY OOLLEM3BECTHBIM 3apEerncTpupoBaHHOMY
TOBApHOMY 3HaKy WHOro nuua, npasBoBasi OXpaHa KOTOPOro OCYLLECTBNSAETCS B COOTBETCTBUM C NyHKTOM 3 cTtatbu 1508
HacToswero Kogekca;

5) NONHOCTBLIO B TeYeHWe BCero Cpoka AEWCTBUSA UCKIMIOYMTENbHOrO npaBa Ha TOBApHbIN 3HAK, eCrnv npaBoBas OXxpaHa
Oblna eMy NpefocTaBneHa Ha UMSl areHTa unu NpeacTaBuUTenNs Nuua, KOTopoe siBNsieTcs obrnagartenem 3Toro UCKMOYUMTENBHOMO
npasa B OOHOM W3 rocygapcTB - Y4aCTHUKOB [lapviKCKOW KOHBEHLMW MO OXpaHe MNPOMbILWAEHHON COBCTBEHHOCTH, C
HapyLleHnem TpeboBaHuii JaHHON KoHBEHLMY;

6) NOMHOCTBIO UMM YaCcTMYHO B TEYEHWE BCEro Cpoka AEeWCTBUSI MPaBOBOM OXpaHbl, ecriv AeWcTBUsi npaBoobnagartens,
CBsI3aHHblE C NPEAOCTaBEHNEM NMPABOBOW OXpaHbl TOBAPHOMY 3HAKy WM CXOQHOMY C HMM OO CTEMNeHW CMeLUeHUs apyromy
TOBapHOMY 3HaKy, MpU3HaHbl B YCTAHOBIEHHOM MNopsigke 3noynoTpebneHnem npaBom NMbo HeJoOPOCOBECTHOM KOHKYPEHLIMEN;

(MognyHKT B pegakuun, BBeaeHHoM B aencteme ¢ 1 okts6pa 2014 rona ®enepanbHbiM 3akoHOM oT 12 mapTta 2014 rona N
35-03. - Cm. NpeablayLyo penakLmio)

7) NOMHOCTBIO MMM YacTUYHO B TEYEHME BCEr0 CpOKa [OEeWCTBMS MPaBOBOM OXpaHbl, €CNU OHa nNpefocTaBrieHa C
HapyLleHnem TpeboBaHui nyHkTa 3 ctatbn 1496 HacToswero Kogekca.

MonoxeHus noaNyHKTOB 1 1 2 HACTOSALLErO MyHKTa NPUMEHSTCA C y4eTOM OBCTOATENbLCTB, CIIOXUBLLMXCS Ha AaTy noaayv
Bo3paxkeHus (ctatba 1513).

(AB3au B pepakuun, BBeaeHHON B gencteue ¢ 29 mioHa 2023 roga PenepanbHbiM 3akoHOM 0T 28 mioHa 2022 rona N 193-
®3. - CM. npeaplayLLyio peaaKLmio)

(MognyHKT 7 gononHuTensHo BkoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTta 2014 roga N 35-93)

3. lNpepocTaBneHve nNpaBoOBOW OXpaHbl OOLLEN3BECTHOMY TOBApHOMY 3HaKy nyTeM ero perucrpauum B Poccuiickomn
denepaunn MOXeT ObITb OCMOPEHO U MPU3HAHO HEeAEWCTBUTESNbHbIM MOMHOCTBIO MMM YacTUYHO B TEYEHMEe BCEro CpoKa
OEeNCTBUSI UCKIIOYUTENBHOIO NpaBa Ha 3TOT TOBAPHbIN 3HAK, ecrnv NpaBoBasl oxpaHa bbina emy NpefocTaBneHa ¢ HapyLeHnem
TpeboBaHuii nyHkTa 1 ctatbn 1508 HacToswero Kogekca.

4. MNpepocTaBneHne NpaBoBOW oxpaHbl Ha TeppuTopun Poccuiickon ®enepaumm ToBapHOMY 3HaKy, 3aperncTpmpoBaHHOMY
B COOTBETCTBUM C MexayHapogHbiMu fAoroBopamu Poccuiickon ®Pegepaumu, MOXeT OblTb OCMOPEHO U  MNPU3HAHO
HeOenCcTBUTENbHBIM MO OCHOBaHUAM, NPeSyCMOTPEHHBLIM MYHKTOM 2 HacTOSILLEN CTaTby.

(MyHKT gononHUTEeNbHO BKMOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapum k ctatbe 1512
CTATbA 1513. NOPAOOK OCNAPUBAHUA U MPU3HAHUA HED,EI?ICTBMTEHbeIM NMPEOOCTABNEHUA
NMPABOBOW OXPAHbl TOBAPHOMY 3HAKY

1. MNpepocTaBneHne NpaBoOBON OXpaHbl TOBAPHOMY 3HAKYy MOXET ObiTb OCMOPEHO MO OCHOBAHUSAM U B CPOKW, KOTOPbIE
npegycMoTpeHbl ctatbent 1512 Hactoswero Kogekca, nytem nogadn BO3paXeHWUs MPOTUB TaKoro npefocTaBrneHns B
denepanbHbIn OpraH UCNOMHUTENBHOW BNACTU MO UHTENMEKTYanbHOW COGCTBEHHOCTH.

(MyHKT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM™. mpeapiayLwLyo peAaKLnio)
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2. BospaxeHus NpoTUB NpeaocTaBfeHUs MpPaBOBOW OXpaHbl TOBAPHOMY 3HAKy MO OCHOBaHUSAM, MpPegyCMOTPEHHLIM
noanyHkTamu 1, 2, 4, 6, 7 nyHkTa 2 1 nyHkToMm 3 ctatbun 1512 Hactosiwero Kogekca, MmoryT ObiTe nogaHbl 3anHTEPECOBAHHBIM
TNLIOM.

(MyHkT B pegakuunn, BBegeHHon B gerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTta 2014 rona N 35-
®3; B pegakuuu, BBegeHHon B genctene ¢ 29 noHs 2023 roga PenepanbHbiM 3akoHOM 0T 28 mtoHsa 2022 rona N 193-93. - Cm.

0ReblAyLLYI0 PefaKLmio)

3. BospaxeHue npoTMB NpegocTaBrneHWs MpaBoOBOM OXpaHbl TOBAPHOMY 3HaKy MO OCHOBaHWIO, MNPegyCMOTPEHHOMY
noanyHkTom 5 nyHkTa 2 ctatbu 1512 Hactosiwero Kopekca, MoXeT ObiTb NOQaHO 3aMHTEpecoBaHHbIM obnagaTtenem
WCKIIOYNTENBHOIMO NpaBa Ha TOBapHbIA 3HAK B OOHOM W3 rocygapcTB - YYacTHMKOB [1apuKCKOW KOHBEHLIMW MO OXpaHe
MPOMBbILLITEHHOW COOCTBEHHOCTM.

(AB3aL B pegakumu, BBeaeHHon B gencrtame ¢ 1 oktsabpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapTta 2014 ropa N 35-
@3. - CM. NpeabIayLyo peaakLnio)

A63au ytpatun cuny ¢ 1 okts6psa 2014 roga - PenepancHbivt 3akoH oT 12 mapTta 2014 roga N 35-93. - CM. npeabiayLyto
penakuuio.

4. PeweHna denepanbHOro opraHa WCMOMHUTENbHOW BIacTM MO MHTENNEKTyarlbHON COOCTBEHHOCTM O MNPU3HaAHUK
HeAeNCTBUTENbHBIM NPeaOCTaBNeHnsa NPaBoBOW OXpaHbl TOBApHOMY 3HaKy uMnv o6 OTka3e B TaKOM MPU3HaHWM BCTynawT B
cuny B COOTBETCTBUM C NpaBunamu ctatbn 1248 HacTosiwero Kogekca n MoryT GbiTb OCMOPEHbLI B Cyae.

5. B cnyyae npusHaHua npegocTaBneHns npaBoOBOM OXpaHbl TOBApPHOMY 3HaKy HedeWCTBUTENbHbIM MOSTHOCTLIO
CBMAETENbCTBO Ha TOBapHbIN 3HaK 1 3anucb B [0CyAapCTBEHHOM peecTpe TOBapHbIX 3HAKOB aHHYNUPYIOTCS.

B cnydyae npu3sHaHuAa npenocraBlieHusA I'IpaBOBOI7I OXpaHbl TOBApHOMY 3HakKy 4acTU4HO HEeOEeNCTBUTENbHbIM BblaeTcd
HOBO€ CBUAOETENIbCTBO Ha TOBaprII7I 3HaK N BHOCATCA COOTBETCTBYKOLIME U3IMEHEHUNA B Focy/:LapCTBeHan?l peecTp TOBaApHbIX
3HAKOB.

6. JlnueH3noHHbIe AOroBopbl, 3aKf4YeHHble 0 NPUHATUA pelleHnA O NPU3HaHun HEeOenCTBUTENbHbBIM npenoctaBneHna
ﬂpaBOBOI;I OXpaHbl TOBApHOMY 3HaKy, COXpaHAKT CBOE aencteme B ToMW mepe, B KaKon OHW ObIfM UCMOSTHEHbI K MOMEHTY
NPUHATUA peLleHna.

KommeHTapui k ctatbe 1513
CTATbA 1514. NPEKPALUEHUE NPABOBOW OXPAHblI TOBAPHOIO 3HAKA

1. NpaBoBas oxpaHa TOBapHOro 3Haka npekpaLaeTcs:
1) B CBSI3U C UCTEYEHNEM CpOKa OENCTBUS UCKMOYUTENBHOIO NpaBa Ha TOBapHbIN 3HaKk;
2) Ha OCHOBaHWM NPUHATOrO B COOTBETCTBUM C NyHKTOM 3 cTatbn 1511 HacToswero Kogekca pelleHmsa cyaa o 4OCPOYHHOM

npekpawieHnmn ﬂpaBOBOVI OXpaHbl KOJMIIEKTUBHOIO 3Haka B CBA3U C UCNOJSIb30OBaHMEM 3TOrNo 3HakKa Ha ToBapax, He obnagarownx
€ANHbIMU XapaKTepUCTUKamMmn nx Ka4ecrtesa nin MHbIMU obwmnmm XapakTtepuctukamu,

3) Ha OCHOBaHWUN MPUHATOrO B COOTBETCTBMM CO cTaTben 1486 HacTosiwero Kogekca peleHms o 4OCPOYHOM NpeKkpaLleHnm
NpaBoOBOW OXpaHbl TOBAPHOro 3HakKa B CBA3W C €ro HEUCNonb30BaHUEM;

4) Ha OCHOBaHWUM MPUHSITOrO MO 3asiBMEHUO MBOro nuua pelueHns denepansHOro opraHa UCMONMHUTENbHOM BNacTu no
WHTENNEKTYyanbHON cOBCTBEHHOCTU O JOCPOYHOM NPEKPALLEHMM NPABOBOW OXpaHbl TOBAPHOIO 3HaKa B CBSA3U C NpekpaLleHnemM
HOPUAMYECKOrO Nuua - NpaBoobnagaTens unu co CMepTbIo rpaXxaaHnHa-npaBoobnaaarensi, ecnyM OTCYTCTBYHOT OCHOBaHWS Ansi
YHMBEPCANbHOIO NPaBonpeeMcTBa (HacnegoBaHue, peopraHM3aunsi KPUAMYECKOro nmua);

(MoanyHKT B pegakuun, BBeAeHHON B aencteue ¢ 1 oktabpsi 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapta 2014 rona N
35-93; B pegakumm, BBegeHHoun B gencreme ¢ 29 uioHa 2023 roga PeaepanbHbiM 3akoHOM OT 28 moHa 2022 roga N 193-93. -
CM. npeaplayLwyo peaakLmio)

5) B cnyyae oTkasa npaBoobrajaTtens oT npaea Ha ToBapHbIN 3HaK;
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6) Ha OCHOBaHWUM NPUHATONO NO 3adABNIEHUO 3anHTepeCoBaHHOIO nuua peleHuna d)ep,epaanoro opraHa MCMNOMHNTENBHOMN
BnacTth no VIHTeJ'IJ'IeKTyaJ'IbHOI7I CcoBCTBEHHOCTU O AOCpPO4YHOM npeKpaLlleHnn I'IpaBOBOVI OXpaHbl TOBApHOro 3Haka B Cliy4ae ero
npespalleHnda B obo3HaueHune, BolleLlee Bo BceobLiee yn0Tpe6J'|eHme Kak 0603HaveHne TOBApOB onpeaerneHHoro snaa;

7) Ha OCHOBaHWMM NMPUHATOrO MO 3asiBNEHUIO NMboro nuua pelleHus denepanbHOro opraHa UCMOSHUTENBHOW BNacTu no
WHTENNEeKTyanbHoN COBCTBEHHOCTM O AOCPOYHOM NMpeKpaLleHUM NMPaBOBON OXpaHbl TOBAPHOIO 3HaKa, 3aperncTpupoBaHHOMO B
COOTBETCTBMM C MNyHKTOM 7 cTtatbn 1483 Hactoduwlero Kopekca, B Cryvyae MnpekpaweHust npaBa  MCNonb30BaHUs!
COOTBETCTBYOLMNX reorpadnveckoro ykasaHus uimM HanMeHoBaHUsi MecTa NPOUCXOXAEHNS ToBapa.

(MognyHKT gononHuTenbHO BKItoveH ¢ 27 uionsa 2020 rona PepepanbHbiM 3akoHoOM 0T 26 niona 2019 rona N 230-93)

2. MNpaBoBasi oxpaHa 06LLEeN3BECTHOrO TOBAapHOro 3Haka npekpallaeTcs No OCHOBaHMSAM, NpeayCMOTPEeHHbIM NOANYHKTaMu
3-6 NyHKTa 1 HacTosLWen cTaTbk, a Takke Nno peleHuto begepanbHOro opraHa NCNOHUTENBHOM BAACTU MO MHTENMNEKTyalbHON
CODOCTBEHHOCTY B Crniyyae yTpaTthl 00L1en3BEeCTHbIM TOBAPHBIM 3HAaKOM NPU3HAKOB, YCTAHOBMEHHbIX ab3auem nepsbiM OyHKTa 1
ctatbu 1508 HacToswero Kogekca.

3. MNpu nepexofe MCKNIOYUTENBHOMO NpaBa Ha TOBAapHbIA 3HAK Oe3 3aknyeHus JoroBopa C npaBoobnagatenem (crartbd
1241) npaBoBasi oxpaHa TOBapHOro 3Haka MOXET ObiTb MpekpalleHa Mo peLleHuo cyaa Mo UCKY 3avHTEepPeCcOBaHHOro nuvua,
ecnn Oymer [okasaHo, YTO TakOM nepexod BBOAUT — noTpebuteneri B 3abnyxaeHWe OTHOCUTENBHO ToBapa WNM ero
N3roTtoBuUTEnNA.

4. I'Iperau.l,eHme I'IpaBOBOVI OXpaHbl TOBApPHOro 3HaKa O3Ha4YaeT npeKkpalleHne NCKNIYNTEeNbHOro npasa Ha 3T1oT TOBaprIIZ
3HaK.

5. NpaBoBasi oxpaHa Ha TeppuTopumn Poccuickon ®egepaumm TOBapHOro 3Haka, 3aperMcTpupoBaHHOIO B COOTBETCTBUN C
MexayHapodHbiMu - goroBopamu  Poccuiickon  ®epepaumu, npekpawlaeTcs MO  OCHOBaHUSIM M B MoOpsigke, KoTopble
npenycMOTPEHbI HAcTOsILLEN CTaTbeN.

(MyHKT gononHUTEeNbHO BKMOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapum k ctatbe 1514

7. SALLIUTA NMPABA HA TOBAPHbIU 3HAK
CTATbA 1515. OTBETCTBEHHOCTb 3A HESAKOHHOE UCIMOJIb3OBAHUE TOBAPHOIO 3HAKA

1. TOBapr, 9TUKETKU, YNaKOBKM TOBApPOB, HA KOTOPbIX HE3AKOHHO pa3MelleHbl TOBaprII7I 3HaK UnmMm cxogHoe C HUM OO0
CcTeneHn cMmelleHns 06o3HaveHne, ABNSOTCS KOHTpad)aKTHbIMM.

2. MpaBooGnagatens Bnpaee TpeGoBaTb M3bATUA M3 0BOPOTA U YHUYTOXKEHUSI 33 CYET HapyLMTens KOHTpadpakTHbIX
TOBapOB, 3TUKETOK, YNAKOBOK TOBApOB, Ha KOTOPbIX pa3MelLeHbl HE3aKOHHO UCMOSb3YeMblii TOBAPHbIA 3HAK UMW CXOAHOE C HUM
[0 CTeneHu cMmelleHusi o6osHadeHne. B Tex crniyyasix, korga BBegeHve Takmx ToBapoB B 060pOT HEOBXOANMO B 06LLECTBEHHbIX
WHTepecax, npaBoobnagaTtenb Brnpaee TpebGoBaTb ydaneHUss 3a CYET HapyLUUTENs C KOHTpadaKTHbIX TOBapOB, 3TMKETOK,
yNaKoBOK TOBAPOB HE3aKOHHO MCMOMb3YEeMOro TOBApHOrO 3Haka Uin CXOOQHOMO C HUM [0 CTerneHn cMelleHnst 0603HauYeHNs!.

3. Jluuo, HapyLuvBLLIEE WCKITIOYUTENBHOE MPABO Ha TOBAPHBLIA 3HAK NPU BbINOMHEHUN paboT UK oKkasaHuW ycnyr, 06s3aHo
yOanuTb TOBapHbIV 3HAK UMM CXOAHOE C HUM [0 CTEMNEHN CMelleHnst 0603Ha4YeHne ¢ MaTepuarnoB, KOTOPbIMU COMPOBOXAAETCS
BbINOSHEHME TakMX paboT UM okasaHwe yCnyr, B TOM Y/CHe C AOKYMEHTaLun, peknambl, BbIBECOK.

4. MNMpaBoobnagatens BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapylUMTErNs BMECTO BO3MELLEHMS YObITKOB BbINnaThbl
KOMMeHcaunu:

1) B pa3mMmepe OT AeCATU TbiCAY OO0 NATU MUNTTMOHOB py6ne|7|, onpegendemMom rno yCMOTpeHUo cyaa ncxogd U3 Xxapakrtepa
HapyLUeHNA;

MonoxeHusa noanyHkTa 1 HaCTOSLLEN CTaTbW He COOTBETCTBYHT KoHcTutyumm Poccuiickon denepauuu, ee ctatbam 17
(4yactb 3), 19 (yactn 1 un 2), 34 (yactb 1) 1 55 (4actb 3), B TOM Mepe, B KaKOM B CUCTEMHOWM CBA3M C NYHKTOM 3 cTatbu 1252
AaHHoro Kopekca v OpYrMMU €ro MnosfioKEHMsIMM OHM He MO3BOMSKT Cydy NpW OnNpeaeneHun pasmepa KomreHcaumu,
noanexatien soinnaTte npasoobnagatento B criyyae HapylleHUs MHAMBUAYyanbHbIM NpegnpuHuMmarenem npu ocyLeCTBIEHUN
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nm npenanHmmaTeanKoDl agedtTenbHOCTM OAOHUM LI,eVICTBVIeM npae Ha HECKOJ1IbKO oObeKkToB VIHTeJ'IJ'IeKTyaJ'IbHOI7I
COGCTBeHHOCTI/I, onpegennTtb C y4eTtomMm q:)aKTVILIeCKI/IX obCcTOATENLCTB KOHKPETHOIo gena 06LIJ,VII7I pa3mMep KoOMMeHCaunn Hunxe
MUHUManbHOro npegena, YCTaHOBJIEHHOro OaHHbIMM  3aKOHOMOIOXeHNnAMKU, ecnn  pa3Mep nonnex(au.l,elh BbinnaTte
KOMneHcauunn, WCYUCIEHHON MO YCTaHOBJIEHHbIM [OaHHbIMU 3aKOHOMOJIOXEeHNAMMN NpaBuiiaMm C y4eTOM BO3MOXHOCTU ee
CHUXEeHNA, MHOIFoKpaTHO npeBblllaeT pa3Mep NpuYnHEeHHbIX npaBoo6na,u,aTemo y6bITKOB (I'IpI/ITOM 4YTO 3TN y6bITKVI nognaroTcA
NCYNCINEHNKO C paayMHon CTeneHbo OOCTOBEPHOCTU, a UX NMpeBbilLeHne OOIMKHO ObITb A0OKa3aHOo OTBeT‘-II/IKOM) n ecnu npun 3aTom
06CTOATENLCTBA KOHKPETHOrO fAena CBMOETENbCTBYIOT, B 4YacTHOCTW, O TOM, YTO MpaBOHAapyLUeHWe COBEpPLUEHO
WHAMBMAOYaNbHLIM NpeanpuHUMaTenieM BrepBble U YTO MCMOoNb3oBaHME OGLEKTOB MHTENNEKTyarnbHON coBCTBEHHOCTM, NpaBa
Ha KoTopble nMpuHagnexar ApYrMM §uuaM, C HapylleHMeM 3TUX MpaB He SBMNSNOCb CYLWECTBEHHOW 4acTbio ero
npeanpuHUMAaTENbCKOM OeATEeNbHOCTU U He HOCUINO rpyObIii xapakTep - noctaHoBneHve KoHcTuTyumoHHoro Cyaa Poccuiickoi
denepaumm ot 13 aAekabpa 2016 roga N 28-1.

2) B ABYKpaTHOM pa3Mepe CTOMMOCTU TOBApOB, Ha KOTOPbIX HE3aKOHHO pa3MelleH TOBapHbI 3HaK, UM B OBYKPaTHOM
pa3vepe CTOMMOCTM MpaBa WUCMONb30BaHWS TOBApHOrO 3HaKa, onpedensieMoil MCXOAs W3 LeHbl, KoTopasi NMpu CPaBHUMbIX
obcToATENbCTBAX 0OLIYHO B3MMAETCS 3a NPaBOMEPHOE MCMOSIb30BaHNe TOBAPHOrO 3HakKa.

MoanyHkT 2 nyHkTa 4 crtatbn 1515 HacToswero Kogekca npusHaH He cooTBeTcTBylOWMM KoHcTuTyumm Poccuiickon
®denepauuu, ee cratbam 17 (Yactb 3), 19 (yactn 1 n 2), 34 n 55 (yacTb 3), B TO Mepe, B KaKOW 3Ta HOpMa B CUCTEMHOWN CBA3N
c obwmmn nonoxeHusamu [paxaaHckoro koaekca Poccuickon Penepaumm o 3almMTe UCKIHOYUTENBHBLIX NpaB, B TOM 4Yuche ¢
nyHkToMm 3 ctatbn 1252 HacTtosulero Koaekca, He Mo3BonseT cydy npu onpegeneHuy pasmepa KomneHcauuu, noanexaiien
BbiNnate npaBoobnagaTento B Criyyae HapylweHUss WHOVBMAYanbHbIM MNpeanpuHumarteneMm npu  OCYLECTBIEHUM UM
npeanpuHUMaTENbCKON AEATENbHOCTU MCKMAOYUTENBHOMO npaBa Ha OAWH TOBapHbIA 3HaK, CHU3UTb C Y4ETOM (aKTUYECKUX
0bCTOATENLCTB KOHKPETHOro Aena obwun pas3mep KOMNeHcauuwn, ecrniv TakonW pa3Mep MHOrOKpaTHO NpeBbILIaeT BEMUYUHY
NPUYMHEHHbIX NpaBoobnagaTtento yObITKOB (MPUTOM 4YTO YObITKM MOQAANTCA WUCYHUCNEHWIO C  pPa3yMHOW CTeneHbio
OOCTOBEPHOCTH, a MX NPEBbLILLEHNE OOMKHO OblTb JOKAa3aHO OTBETYMKOM) U €Cnn Npy 3TOM 0BCTOATENLCTBA KOHKPETHOMO Aena
CBMAETENLCTBYIOT, B YACTHOCTM, O TOM, YTO MpaBOHapYLUEHNE COBEPLUEHO MHAMBUAOYANbHLIM NpegnpuHuMartenem Bnepsble 1
YTO MCNOMb30BaHME OOBLEKTOB MHTENNEKTyanbHOM COOCTBEHHOCTW, NpaBa Ha KOTOpble NpuHagnexar ApyruMm nvuam, c
HapyLeHMeM 3TUX NpaB He ABMSNOCH CYLLECTBEHHOM YacTbio ero npeanpuHMMaTenbCKon AeATeNbHOCTU U HE HOCUMO rpyObIn
XxapakTep - noctaHoBnenne KoHctntyumoHHoro Cyaa Poccuiickon Penepauun ot 24 nonga 2020 roga N 40-M.

MognyHkT 2 nyHkTa 4 ctathn 1515 HacToswwero Kogekca npusHaH He COOTBETCTBYOLWUMU cTatbam 17 (4actb 3), 19 (yactu
1wu 2), 34 (yactb 1), 35, 55 (yactb 3) n 75_1 KoHctutyummn Poccunckor denepauumu B TON Mepe, B KakOW OHW B CUCTEME
OENCTBYIOLLEro NPaBoOBOro perynmpoBaHus, B TOM YMCMe BO B3aUMOCBSA3M C OPYTMMU MONoXeHusaMn Hactodawero Kogekca, npm
paccMoTpeHun cyaoM TpeboBaHMS O B3bICKaHWM KOMMEHCALUMM 3a HapyLUeHMEe UCKMOYUTENBHOrO NpaBa Ha TOBapPHbIN 3HaK B
OBYKpPaTHOM pa3mepe CTOMMOCTM TOBapoOB, HA KOTOPbLIX HE3aKOHHO pa3MeLLeH TOBapHbIA 3HaK, €Cv paHee Mo UCKY ApYroro
npaBoobnagaTens ¢ HapyLwuTens B CBSI3N C pa3MeLLeHEM Ha ToBape TOro e 0603HadeHus Obina B3bickaHa KoMMeHcauus 3a
HapyLleHMe WCKMYUTENBHOINO npaBa Ha CXOOHbIM [0 CTEeNeHM CMELUEHWs] TOBapHbIA 3HAK, paccyuTaHHasi B ABYKPaTHOM
pa3mepe CTOMMOCTU TeX Xe TOBapOB, He MO3BOMSIOT, B TOM 4ucne npu addunnupoBaHHOCTU Takux npaBoobnagartenen,
CHM3UTb pa3Mep KOMMeHcauuMm WM oTkasaTb B €e B3biCKaHMM - MocTaHoBneHwe KoHCTUTyLMoHHOro Cyaa Poccuiickon
denepaumm o1 14 nekabdbpsa 2023 rona N 57-1.

5. Nlnuo, npomnsBoasilee npeaynpeanTeribHyl0 MapKUPOBKY MO OTHOLLIEHWUIO K He 3apernctpupoBaHHoMy B Poccuiickoi
degepaunn ToBapHOMY 3HaKy, HeceT OTBETCTBEHHOCTb B Mopsiake, MpeoycMOTPEHHOM 3akoHodaTtenbcTBoM Poccuiickoi
depepauymu.

KommeHTapun k ctatbe 1515

§ 3. MPABO HA TrEO'PA®UYECKOE YKASAHME N HAMMEHOBAHWUE MECTA NMPOUCXOXAOEHNA TOBAPA

(HaumeHoBaHue B pegakuun, BBeaeHHom B aenctaeme ¢ 27 uonsa 2020 rona PenepanbHbiM 3akoHoM 0T 26 mionsa 2020 rona N
230-®3. - CM. NpeabayLLYI0 PeAAKLNI)
1. OCHOBHBbIE NMONOXEHUA
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(Mognaparpad B pegakunn, BBeaeHHon B aericteue ¢ 27 uonga 2020 roga PeaepanbHbiM 3akoHOM OT 26 uongd 2020 roaa N
230-93. - CM. NpeabIAYyLLYI0 PDEAAKLIMIO)

CTATbA 1516. TEOIPA®UYECKOE YKA3SAHUE N HAMUMEHOBAHUE MECTA NMPOUCXOXOEHUA TOBAPA

1. Teorpaduyeckum ykasaHueM, KOTOPOMY TMpedocTaBnsieTcs MpaBoBasi oOxpaHa, sBnsercs 00o3HayeHue,
naoeHTUdMUMpYoLLIEEe NPOUCXOOSALWMA ¢ Tepputopun reorpadudeckoro obbekTa ToBap, OnpeaerieHHoe KadecTBo, penyTauus
WUNU Opyrve XapakTepUCTUKM KOTOPOTrOo B 3HAYMTENbHOM CTEMEHW CBSi3aHbl C €ro reorpaduyeckumM MpoMCXOoXOeHUeM
(xapakTepuctukn ToBapa). Ha Tepputopun gaHHOro reorpamyeckoro oobekTa [OoMmKHa OCYLLIEeCTBMAATbCA XOTa Obl ogHa u3
CcTagui Npomn3BOACTBa TOBapa, OKa3biBalLlas CyLLeCTBEHHOE BrusHMe Ha (hOpMUMpPOBaHME XapakTepUCTUK ToBapa.

HaunmeHoBaHnem mMecTa NpoVNCXoXaAeHUs ToBapa, KOTOPOMY NMpeAoCTaBseTcs NpaBoBas oxpaHa, ABnseTcs 06o3HavyeHue,
npeacTasnsiowee coboit cCoBpeMeHHoe UMK UcTopuyeckoe, oduumanbHoe unm HeoduumansHoe, NofHoe U cokpalleHHoe
HaMMeHOBaHMe CTpaHbl, FOPOACKOrO WMW CEMbCKOro MOCENeHUsi, MECTHOCTU WM APYroro reorpaduyeckoro obbekTa,
BKIIOYaloOLLlee TaKoe HauMeHOBaHWe UNW MPOM3BOAHOE OT TAKOro HAaMMEHOBaHWS U CTaBllee M3BEeCTHLIM B pesynbraTte ero
MCMOMb30BaHMsA B OTHOLLEHWM ToBapa, 0cobble CBOMCTBA KOTOPOrO WCKIOUYUTENBHO ONPEedensioTca XapakTepHbIMU Ans
JaHHOro reorpadguyeckoro oGbektTa NPUPOAHLIMU YCMOBUAMM U (MNK) NIOACKMMK chakTopamMu. Ha TeppuTopuu LaHHOrO
reorpagouyeckoro obbekTa [OMKHbI OCYLLECTBNSATLCA BCe CTaAMu MPOU3BOACTBA ToBapa, OKasblBaloliMe CyLIEeCTBEHHOe
BINUsIH/E Ha (POPMMPOBaHME 0COBLIX CBOWCTB ToBapa.

Cragun n rpaHuubl NPoM3BOACTBA TOBapa, a TakkKe XapaKTepucTuku ToBapa unM ocobble CBOMCTBaA ToBapa, And
0603HaYeHNsi KOTOPOro UCMONb3yeTcs reorpacmyeckoe ykasaHne v HaumMeHoBaHUE MecTa NPOUCXOXAEHUSA ToBapa, JOMKHbI
COoOTBETCTBOBAaTbL TpeboBaHMAM, YCTaHOBMEHHbIM dheaepanbHbIMU 3aKOHaMU U UHBIMW HOPMAaTUBHBIMW NPaBOBbLIMW akTammu
Poccunckon ®depepaumn. KoHTponb 3a cobntogeHMeM YCTaHOBMEHHbIX TpebOBaHMM OCYLLECTBMSETCA B COOTBETCTBUU C
denepanbHbIMK 3aKOHaMU.

2. He ponyckaetcsl rocyaapCTBeHHasi perucTpauusi B KadecTBe reorpadpuyeckoro ykasaHusi UM HaMMeHOBaHuUs MecTa
NMPOUCXOXAEHNSA ToBapa 0603HAYEHMS:

1) KOTOpO€e XOTA U OTHOCUTCA K HAMMEHOBaHUIO reorpacbvlquKoro obbekTa, B rpaHnuax KOToporo toBap nepsoHadalibHO
npomn3seneH unm BeBeOeH B Fpa)K,ElaHCKI/IVI 060p0T, HO cTano ob6o3HayeHneMm, Boweawmm B Poccuickon (De,u,epau,vu/l BO
BceobLlee yn0Tp66neH|/|e Kak 0003Ha4eHne TOBapa onpeaerneHHoro suga, He cBA3aHHoOe C MeCTOM ero npomn3BoacTBa,

2) 3aperncTpnpoBaHHOro B Ka4yecrtee reorpaqavlquKoro YKa3aHua unn HanMmeHoBaHua MecTa NMpPoucxXoxaeHua ToBapa B
OTHOLUEeHMN TOBapa Toro xe Bnaa;

3) TOXAECTBEHHOIO N1 CXOOHOIo C TOBapHbIM 3HAaKOM, MMeoLWnmMm Gonee paHHVIﬁ NPUOPUTET, eCln NCNOJIb30BaHNE TaKoro
reorpad)mquKoro yKas3aHua unn Takoro HanmeHoBaHuA MecTa MNMPOUCXOXAEHUA ToBapa cnocobHo BBECTM I'IOTpe6VITeJ'IFI B
336J'Iy)Kﬂ,eHVIe OTHOCUTESIbHO TOBapa uinn ero NU3rotoBUTeEnNA;

4) npepcTaBnsowero coboil HaMMeHOBaHWE copTa pacTeHWst UMW NOpoAbl KMBOTHOTO, €CRN MUCMOSb30BaHWe Takoro
reorpaoMyeckoro ykasaHusi UM Takoro HauMeHOBaHUS MecTa MPOWUCXOXAEHUs ToBapa CnocoBGHO BBECTM MNoTpebutens B
3abnyxaeHne OTHOCUTENBHO TOBapa;

5) cnocobHoro BBecTn NoTpebuTens B 3abnyxgeHne OTHOCUTENBHO TOBapa Unu ero N3roToBUTenNs;
6) 3asBNEeHHOro Ha rocyaapCTBEHHYI0 PermcTpaumio B KadectBe reorpadmyeckoro ykasaHus unm HaumeHoBaHMSA mecTa

NPOMCXOXOEHNS TOBapa B OTHOLLUEHWM TOBapa, He COOTBETCTByHLLero TpeboBaHMAM, NpeayCMOTpPeHHbIM ab3aueM TpeTbuM
NyHKTa 1 HACTOSLLEN CTaTbu.

3. I'Ipanu'la HacToswero Kogekca o FeOFpa(bI/IHeCKI/IX YKa3aHuAax NpuMeHAKTCA K HaMMeHOBaHNAM MECT NPOUCXOoXOeHNA
TOBapoOB, €CIn MHOE HEe YCTaHOBIIEHO HAaCTOALLUM Kogekcom.

KommeHTapun k ctatbe 1516

CTATbA 1517. AENCTBUE UCKITIOYUTENBHOIO NPABA HA TEOrPA®UYECKOE YKA3AHME UNK
HAMMEHOBAHUE MECTA NMPOUCXOXOEHUA TOBAPA HA TEPPUTOPUM POCCUUCKOW ®EOEPALIMA
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1. Ha Tepputopumn Poccuiickon ®epepaumm OeWACTBYeT UCKMKOYMTENbHOE MpaBO Ha reorpaduyeckoe ykasaHwe unu
HanMeHoBaHWe MecTa NPOUCXOXAEHUSA ToBapa, 3aperMcTpupoBaHHoOe deadeparibHbIM OpraHOM MCMOMHUTENbHOW BriactTy no
WHTENNEeKTyanbHoN COBCTBEHHOCTH, @ Takke B APYrMX criydasx, NnpedyCMOTPEHHbIX MeXayHapoaHbIM JOroBopoMm Poccuinckon
denepaummn.

2. TocydapcTBeHHasl peructpauusi B KadyecTBe reorpacyeckoro ykasaHusi 0GO3Ha4YeHus,  MO3BONSIOLEro
UOEeHTMOULMPOBATL TOBap, NMPOUCXOASLLIMIA C TEPPUTOPUM reorpadmyeckoro obbekTa, KOTOpPbIA HaxoauTCcs B MHOCTPaHHOM
rocyaapcree, OOMycKaeTcsl, ecnn 310 0603HaYeHNe OXpaHSeTCs B KayecTBe reorpadMyeckoro ykasaHusi Unn MHOTO CpeacTBa
vHOVBMAYyanmsauuyM ToBapa B CTpaHe NPOWCXOXAEHUS ToBapa MNpu YCIOBUKM €ro CooTBETCTBUS TpeGoBaHusAM cratbn 1516
HacTosaulero Kogekca. O6nagatenem UCKMIOYMTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue MOXeT GbiTb TOSMbKO NULO, NPaBo
KOTOpPOro Ha Takue reorpaduyeckoe ykasaHuWe WNM MHOe CPEeACTBO MHAMBMAyanuM3auuMu ToBapa OXpaHsieTcs B CTpaHe
NPOUCXOXAEHNS ToBapa.

locyaapcTBeHHas permctpaumns HaumMeHOBaHWS! HaxoasLerocs B MHOCTPaHHOM rocyaapcTBe reorpaduyeckoro oobekta B
KauyecTBe HaMMEHOBaHWSA MecTa NMPOUCXOXOEHNS TOBapa AOMYyCKaeTCcs, eCnii HauMeHOoBaHUE 3TOro reorpaduyeckoro obbekTa
OXpaHseTCs B KayeCTBe HaVMEHOBaHUS MecTa MPOUCXOXAEHWUS ToBapa B CTpaHe NpoucxoxaeHus ToBapa. Obnagatenem
WCKITIOYMTENBHOIO MpaBa Ha HaMMEHOBaHWe MecTa MPOUCXOXAEHUS ToBapa MOXET ObliTb TONMbKO NULO, MPaBO KOTOPOro Ha
Takoe HaMMEeHOBaHMEe OXpPaHSIETCS B CTPAHe NPOUCXOXAEeHMs ToBapa.

3. B cnyyae npegoctaBneHns npasBoBOK OXpaHbl Ha Tepputopun Poccuiickon depepaumm reorpaduyeckomMy yKasaHuto
UM HaMMEHOBaHUID MecTa MPOUCXOXAEHUS ToBapa, 3aperMcTpMpoBaHHbIM B COOTBETCTBUM C MEXAYHapOOHbIM JOFOBOPOM
Poccuickon ®depepaumn, n (Mnn) npeaocTaBrieHUA WCKMIOYUMTENbHOrO NpaBa Ha TakuMe reorpaduyveckoe ykasaHue wunm
HanMeHoBaHWe MecTa NPOUCXOXOEHUS ToBapa NPUMEHSAIOTCA NOMOXEHWA NyHKTa 2 HacTodllen cTatbu, ab3aua BTOporo OyHKTa
1 n nyHkTa 2 ctatbn 1518, nyHkToB 2, 3 N 4 cTatbn 1524 HacTodulero Koaekca.

(MyHKT gononHuTensHo BkNtoYeH ¢ 31 aekabps 2022 ropa PefepanbHbIM 3akOHOM OT 5 Aekabps 2022 rona N 503-93)

KommeHTapumn k ctatbe 1517

CTATbA 1518. TOCYOAPCTBEHHAA PETMCTPALIUA TEOMPAPUYECKOIO YKA3AHUA

1. Feorpa(bmquKoe YKa3aHune npmn3HaeTca U oxXxpaHAaeTcA B CUIly ero rocyp,apCTBeHHoﬁ perncrtpaumnn.

I'eorpa(bmquKoe YKasaHne MoxXeTt ObITb 3aperncTpmpoBaHo OA4HUM nmbo HecKonbKNMM rpaxgaHamu, ogHum nm6o
HECKOJIbKUMU  HpUuanvyeckumMmn nuuammn, a TakKkKe accouunauuen (COP030M) UM MHbIM O6beauHEHWEM nuu, co3gaHue W
0eATeNbHOCTb KOTOPOIro He npoTnuBope4aT 3akoHoA4aTebCTBY CTPaHbl MPOUCXOXAEHUA TOBapa.

2. Jlnuam, 3aperncTpupoBaBLUMM reorpaduyeckoe YykasaHue, NpefoCTaBnAeTCs WCKMYUTENbHOE MpaBO Ha 3TO
reorpadguyeckoe ykasaHue npu ycrnoBuu, YTO TOBap, B OTHOLLUEHWM KOTOPOrO 3aperMcTpupoBaHO reorpaduyveckoe ykasaHue,
oTBevaeT TpeboBaHuaM nyHkTa 1 ctatbn 1516 HacTosuwlero Koaekca.

WckntoumTensHoe npaBo Ha reorpadnyeckoe ykaszaHme B OTHOLLEHUM TOrO Xe reorpaduyeckoro ykasaHusi MoOXeT ObiTb B
yCTaHOBINEHHOM HacTosAwmM Kogekcom nopsigke npegocTaBneHo mobomMy nuuy, KOTopoe B rpaHuuax Toro e reorpaduyeckoro
obbekTa nNpou3BoauT TOBap, obnagallMin XxapakTepucTMkamu, ykasaHHblMM B [OCyQapCTBEHHOM peecTpe reorpaduyeckmx
yKasaHui U HanMeHOBaHWN MeCT npoucxoxaeHus Toapos Poccuiickon depepaumm (focyaapCTBEHHbIM peecTp yKasaHun u
HaVMeHoBaHWI).

KommeHTapumn k ctatbe 1518

2. ICNOJNb3OBAHUE NTEEONPA®PUYECKOIO YKA3AHUA

(Mognaparpad B pegakumn, BBeaeHHon B aericteue ¢ 27 uonga 2020 rona PenepansbHbiM 3akoHOM OT 26 uiongd 2020 roaa N
230-93. - CM. NpeabIAyLLYI0 PDEAAKLIMIO)

CTATbA 1519. ICKINMIOYUTENBbHOE NPABO HA TEONPA®UNYECKOE YKA3AHUE

1. MpaBoobnagartento NPUHAANEXNT NPaBO UCMONb30BaHNS reorpadnyeckoro ykasaHusi B COOTBETCTBMM CO cTaTben 1229
HacTodulero Konekca noObiM He MPOTMBOPEYaLLUMM 3aKOHY CnocoboM, B TOM uucrie cnocobamu, ykasaHHbIMU B MYHKTE 2
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HaCTOSLLIEeN CTaTbu.

B cnyyae npemocTaBneHWs WCKMIOYMTENbHOTO MNpaBa Ha reorpaduyeckoe ykasaHue oObeduHEeHWo nuL npaBo
UCMONb30BaHMA TaKoro reorpaduyeckoro YykasaHusi MNpedoCTaBrseTCs KaXAoMy nuuy, SBMSIOWEMYCS YfeHOM 3TOro
obbeauHeHNst 1 BKMOYEHHOMY B [OCY[apCTBEHHbIN PEecTp yKasaHWin W HauMEHOBaHWiA, MpU YCMOBWWM, 4YTO Takoe
reorpadpuyeckoe yKkasaHuWe MCMonb3yeTca B OTHOLIEHWM ToBapa, OOGMnajalollero XapaKTepuCTMKamu, YKasaHHbIMKM B
FocyaapCTBEHHOM peecTpe ykasaHuii U HauMeHOoBaHUIA.

2. Vicnonb3oBaHnem reorpaqueCKoro YKa3aHua c4uTaeTcd, B HaCTHOCTU, pa3MeLlleHne 3Toro reorpac*)mquKoro YKa3aHuaA:

1) Ha TOBapax, 3TMKeTKax, YyMnakoBKax TOBapOB, KOTOpble MPOU3BOAATCS, NpeanaralTcd K npoaaxe, NpoaaloTcs,
OEMOHCTPUPYIOTCA Ha BbICTaBKax WM sipMapkax MnuM WHblM 06pa3oM BBOAATCA B rpaxpaHckunm obopoT Ha Tepputopum
Poccunckon depepaumm, nmbo XpaHATCA UNK NEpeBO3SATCS C 3TOW Lenblo, Nnnbo BBO3SATCA Ha TeppuToputo Poccuickonm
depepauuy;

2) Ha GnaHkax, cyeTax, MHOW [OKYMEHTALMN U B NMeYaTHbIX U30AHMSX, CBSI3aHHbIX C BBEAEHMEM TOBAapoOB B rpayKaaHCKuM
06oporT;

3) B MpeanoXeHusix 0 Nnpogaxe TOBApoOB, a Takke B 00bSABMEHNsIX, HA BbIBECKAX U B peKname;
4) B ceTn "MIHTepHET", B TOM Yncne B JOMEHHOM MMEHM U MpKU ApyrMx cnocobax agpecaunu.
3. He3akoHHbBIM MCMONb3oBaHMEM reorpadmyeckoro ykasaHusa npu3HaeTcs:

1) ncnonb3oBaHMe 3aperncTpmnpoBaHHOIo reorpaq)vlqecr(oro YKasaHua nudamu, He obnagatowmnmm npaBsom ero
MCNOJ1b30BaHUA, axe eClin Nnpn 3ToM yKasbiBaeTCA NOAJIMHHOE MEeCTO NPOUCXOXKAEHUA TOBapa unn reorpa(bmquKoe YKa3aHune

ncnonb3yeTcsa B nepeBoge NMB0o B CO4ETAHUM C TaKMMK cnoeamu, kak "pog”, "tnn", "nmmutaums" n Tomy nogobHbIMK;

2) wncnonb3oBaHWe 3aperMcTpyMpoBaHHOrO reorpaduyeckoro ykasaHus nuvuamu, obnajarlowummum npaBoM  €ro
NCMNOmNb30BaHUA, B OTHOLLEHWM ToBapa, He obnajallero XxapakTepucTukamu, ykaszaHHbiMM B [OCyAapCTBEHHOM peecTpe
yKa3aHun M HauMeHOBaHui, nnbo nNpou3BedEeHHOro 3a npedenamu rpaHul reorpadumyeckoro obbekTa, yKasaHHbIX B
[ocyaapcTBEHHOM peecTpe ykasaHui U HaMEeHOBaHWI;

3) wucnonb3oBaHue pnOnsi NOObIX TOBApOB 0003HAYEHWs, BKIHOYAMOLLEro, BOCMPOM3BOASLIErO WAN  UMUTUPYIOLLETO
3aperucTpmpoBaHHoe reorpadumdeckoe ykasaHue, cnocobHoOro BBecTu notpeburtenen B 3abnyxaeHWe OTHOCUTENbHO MecTa
NPOUCXOXOEHWS TOBapa Ui XxapakTepuCTUK ToBapa;

(MoanyHKT B pegakuun, BBeaeHHON B Aericteue ¢ 29 mas 2023 roga ®enepancHbiM 3akoHoM OT 28 mas 2022 rona N 143-
@3. - Cm. npeablayLLyo peaakuuo)

4. ToBapbl, 3TUKETKW, YNaKOBKU TOBAPOB, Ha KOTOPbIX HE3aKOHHO UCMONb30BaHO reorpaduyeckoe ykasaHue, SBMASTCA
KOHTpadakTHbIMM.
(MyHKT B peaakumun, BBeaeHHon B aencteune ¢ 29 maga 2023 roga PenepanbHbiM 3akoHoOM OT 28 mas 2022 roaa N 143-93.

- CM. OpeablayLwyo penakLmio)

5. He saBngetca HapyweHnemM WCKNKYNUTEeNnbHOro npasa Ha reorpacpwquKoe YKas3aHue wucnonb3oBaHne 3TOoro
reorpaqueCKoro yKasaHua gpyrmvmm numudamm B OTHOLLEHUM TOBapoB, KOTOPble Obinn BBEAEHHLI B rpa>+<,u,aHC|<vu71 O60p0T
HenocpeacTBeHHO npaBoo6na/J,aTeneM nnun c ero cornacua.

6. PacnopsikeHne UCKMoYMTENbHLIM MPaBOM Ha reorpacduyeckoe ykasaHue, B TOM YWCREe NyTEM €ro OTYY)XAEHUS Unu
NpenoCcTaBreHnsl Apyromy nuLy npasa UCMosib30BaHUS 3TOr0 reorpadyeckoro ykasaHusl, a Takke nepexon UCKIIoUUTENbHOTO
npaea Ha reorpacuyeckoe ykazaHve 6e3 3akniouyeHnsl JoroBopa He JomnyckaeTcs.

KommeHTapun k ctatbe 1519
CTATbA 1520. 3HAK OXPAHbI TEOTPA®OUYECKOIO YKASAHUA U HAMMEHOBAHUA MECTA
NMPONCXOXOEHNA TOBAPA
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1. Nluuo, umerollee npaBO WUCNOMNb30OBaHMSA reorpaduMyeckoro ykaszaHus B COOTBETCTBUMM C OyHKTOM 2 cTtatbu 1518
HacTosulero Konekca, Ans OMOBELLEHUS O CBOEM NMpaBe MOXET NOMELLATb PSAOM C reorpacmyeckum ykasaHMem 3Hak OxXpaHbl
B BMAE CroBecHbiXx 0603Ha4YeHMn "3apernctpupoBaHHOe reorpaduyeckoe ykasaHue", "C 3aluieHHbIM reorpaduyecknv
ykasaHuem", "saperumctpupoBaHHoe [Y" wnmM cooTBETCTBYyKOLWEN 3MOMeMbl, YKasblBaOWMX HaA TO, YTO MNPUMEHSIEMOE
0603HavYeHne aBnseTca reorpaduyeckum ykasaHnem, sapermctpmposaHHbiM B Poccuinckon ®eagepaumu.

Ivuo, umetowee NpaBo MCMOMNb30BaHWUA HAVMMEHOBaHWS MecCTa MPOUCXOXAEHUS TOBapa B COOTBETCTBMM C MNYHKTOM 2
ctatbn 1518 Hacrtosulero Koaekca, Ans ONOBELLEHWs O CBOEM MpaBe MOXET nomewiatb psaoM C HauMeHoBaHMeM MecTa
NPOUCXOXOEHNS TOBapa 3HaK OXpaHbl B BuAe CroBecHblX 0603HayYeHMn "3aperucTpupoBaHHOe HauMMeHoBaHue MecTa
npouncxoxaeHusa Tosapa”, "c 3alWMWeHHbIM HaMMEHOBaAHNEM MecTa NPouUCXoXaeHusa Tosapa”, "saperncrtpmpoaHHoe HMIT"
UNU COOTBETCTBYIOLLEN AMONembl, ykasbiBaloLMX Ha TO, YTO MpuUMeHsiemoe obo3HayeHue SIBMSIeTCS HauMeHOBaHWeM MecTa
NPOUNCXOXOEHUSA TOBapa, 3aperncTpmpoBaHHbIM B Poccuinckon depgepaumu.

2. ®depepanbHbli OpraH MWCMOMHUTENbLHOW BNacTU MO WHTENNEKTyanbHOW COOCTBEHHOCTW YTBepXOaeT 3ambnembl,
yKasaHHble B MyHKTe 1 HacTosLIen CTaTby.

KommeHTapun k ctatbe 1520

CTATbA 1521. AEUCTBUE NMPABOBOW OXPAHbI FTEOrPA®UYECKOIO YKA3AHUA

1. Neorpachmyeckoe ykasaHue OXpaHSIETCS B TEYEHWE BCEro BPEMEHU CyLLECTBOBaHUSA BO3MOXHOCTU MPOU3BOAMTL TOBap,
oTBevarowun TpeboBaHmaM nyHkTa 1 cTatbn 1516 HacToduero Koaekca.

2. Cpok [JencTBMS UCKIIOYMUTENBHOrO MpaBa Ha reorpaduyeckoe ykasaHWe W MnopsiaoK MNpoafieHuMst 3TOro Cpoka
onpegenstTcs ctatben 1531 HacTosuwero Koaekca.

KommeHTapum k ctatbe 1521

3. TOCYOAPCTBEHHASA PETMCTPALIUA TEEOTPA®UNYECKOIO YKASAHUA U NPEOOCTABJIEHUE
NCKNIOYUTENBbHOIO NMPABA HA TEONPA®UYECKOE YKA3AHUE

(HaumeHoBaHue B pegakuun, BBeaeHHomn B aenctaeume ¢ 27 uonsa 2020 rona PeaepanbHbiM 3akoHoM 0T 26 miona 2020 roaa N
230-®3. - CMm. npeaplayLyo peaaKLmio)
CTATbA 1522. 3SAABKA HA TEONPA®UYHECKOE YKA3AHUE

1. 3asiBKa Ha rocyoapCTBEHHYI0 PErMcTpaLIMio reorpadduueckoro ykasaHua v Ha npeaocTaBneHne UCKMHYMTENbHOMO npasa
Ha Takoe reorpaduyeckoe yKasaHue, a TakKe 3asBKa Ha NpPenoCTaBreHVe MUCKMIOYUTENbLHOrO npasa Ha paHee
3aperncTpupoBaHHOe reorpaduyeckoe ykasaHue (3asiBka Ha reorpaduyeckoe ykasaHue) nogaetcs B doedeparbHbiil opraH
MCMOMHUTENBHON BNACTU MO WHTENNEKTyarnbHOW COBCTBEHHOCTH.

3asiBka Ha reorpadmyeckoe ykasaHue [OKHa OTHOCUTLCS K OOHOMY reorpacMyeckomy yKasaHuio.

3asiBka Ha reorpadmyeckoe ykasaHne MoxXeT ObiTb NogaHa nuuamm, ykasaHHbIMK B ab3aue BTOpom nyHkTa 1 ctatbun 1518
HacTosuwero Koaekca.

2. 3asiBKa Ha reorpadmyeckoe ykasaHue OormkHa coaepkarb:

1) 3asBneHne 0 rocyfapCTBEHHON perucTpauum reorpadMyeckoro ykasaHus 1 o NpefocTaBieHnn UCKIIOHYUTENBHOMO Npaea
Ha Takoe reorpaguyeckoe ykazaHue Wi TONbKO O NMPEeaoCTaBMeHNN UCKIIOYMTENBHOIO NpaBa Ha paHee 3aperMcTpupoBaHHoe
reorpadnyeckoe ykasaHue ¢ ykasaHuem 3asiBUTENs, a Takke ero MecTa XUTENbCTBa UMM MecTa HaXOXKOEHUS;

2) 3asBnsiemoe 0603HaYeHwE;
3) YKa3aHune ToBapa, B OTHOLLIEHUN KOTOPOro ncrnpawmBaroTCAd rocygapCrtBeHHaa permcrtpauma FeOFpad’.)VILIBCKOFO yKasaHua

N npegocrtae/ieHne UCKNIYUTENTIbHOIO MnpaBa Ha Takoe reorpacbmquKoe YKa3aHne wunn TONnbKO npenocrtaBlieHne
NUCKNMIOYNTENBbHOIO npaea Ha paHee 3aperncTtpunposaHHoe FeOFpad’.)VILIECKOG YKasaHue;
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4) ykasaHve MecTa NpovCxXoXxaeHus (Npor3BoacTBa) ToBapa (rpaHuL, reorpadmyeckoro oobekTa);

5) cBeneHus, kacaroLwmecsl CBsI3N XapakTepPUCTUK ToBapa C MECTOM ero NpouCXoXaeHus (Npov3BoacTBa) (4N 3asBKM Ha
rocygapCTBEHHYIO perncrpaumio reorpadMyeckoro ykasaHusi U Ha NpedoCTaBleHWe WCKIIYUTENBbHOTO MpaBa Ha Takoe
reorpagouyeckoe ykasaHue);

6) onncaHne XapakTepuCcTuk ToBapa, BKIlo4ad NCXOAHbIN maTtepunan, MCI'IOﬂb3yeMbIl7I ana npou3soacTtBa ToBapa,
(*)M3w~|e0|<me, XnmMmumnyeckue, MVIKpO6VIOJ'IOI'VI‘-IeCKVIe, opraHonenTn4eckme unm xXyaoxectBeHHble XapaKTepPUCTUKN TOBapa,

7) onucaHue cnocoba npouseoAcTBa ToBapa, a Takke MHPOPMaLMIo 06 YCNOBUSIX €ro XpaHeHNs U TPaHCNOPTUPOBKM, €CI
3TO OKa3blBaeT CyLLeCTBeHHOe BNuUsHNE Ha POPMMPOBAHNE U COXPaHEHWE XapaKTePUCTVK ToBapa;

8) onucaHve nopsiaka KOHTpons 3a cobntofeHnem YCroBWIA MPOM3BOACTBA U COXpPaHEHWEM XapakTepUCTMK ToBapa, B
OTHOLLIEHUW KOTOPOTO MCTpaLUMBaETCA NpaBoBasi OXpaHa reorpadMyeckoro ykasaHus;

9) nepeyeHb nNuL, MMEKOLWMX MPaBO MCMONbL30BaHUS reorpacdhyeckoro ykasaHusi, ecnv 3asiBka Ha reorpaduyeckoe
yKka3aHue nogaetcs obbefuMHEHMEM IUL, U YCITOBUS UCMONb30BaHNS reorpacmyeckoro ykasaHus nuuamuv, BXOAALWMMM B 3TO
obbeanHeHue;

10) cBegeHusi, noATBepXAdawlMe MpaBO OCYLLECTBNSATbL [AeATeNnbHOCTb MO MPOM3BOACTBY TOBapa, €cnvM  3T0
npegycMoTpeHo deaepanbHbIMU 3aKOHaMMU.

3. K 3asaBke Ha reorpad)vNeCKoe YKa3aHune npunaralotca OOKYMEeHTbl, noareepXaakwwme, 4To 3adBuTellb Npon3soauT
TOBAap, obnagarowmnn COOTBETCTBYWOLWNMU XapaKTepuctukamm, KoOTopble B 3HAUUTENbHOW CTEeneHun CcBs3aHbl C  €ero
FeOFpa(t)I/I‘-IeCKI/IM nponcxoxaneHnem, a Takxke ceeleHnd, ykasdaHHble B MYyHKTE 2 HacTosLIen CTaTbM.

Ecnn 3asBka Ha reorpaqueCKoe YKa3aHne nogaetcd HeCKOJIbKUMU §nnuamMu, K 3adaBKe npunararotca OOKYMEHThI,
YKa3aHHble B ab3aue nepBOM HaCTOALLEero nyHKTa, B OTHOLWWEeHUN ToBapa KaXXaoro 3adaButens.

Mpy nogave 3asBKM Ha reorpaduyeckoe ykasaHue oObeaMHeHWeM WL K OOKYMeHTaM, ykadaHHbIM B ab3aue nepBoM
HacTosILLero nyHKTa, npuraratoTcst AOKYMEHTbI, NOATBEpXAAtoLMe, YTO Nnua, BXoAsiwme B 3T0 06beanHeHre, NPon3BOaAT Unu
BBOAST B rpaxzdaHckuii obopoT ToBap, oGnafgalolyii COOTBETCTBYIOLLMMU XapaKTEPUCTUMKaMW, KOTOpble B 3HAYMTENbHOW
CTEMNeHn CBsi3aHbl C ero reorpacuyeckuM MPOUCXOXKAEHUEM, U (MNN) UCTOSb3YHOT 3asiBrsieMoe 0603Ha4YeHVe B OTHOLLEHWU
AaHHoro ToBapa.

K 3asBke Ha npegocTaBrneHMe MWCKMIYUTENBLHOrO npaBa Ha paHee 3apermcTpupoBaHHOe reorpaduyeckoe ykasaHue,
naeHTuguLmMpyoLLee ToBap Kak MPOUCXOASLLNA C TeppUTOpuM reorpadumyeckoro obbekTa, HaxXOOsLErocss Ha Tepputopum
Poccuiickon ®depepauumu, npunaraloTcs OOKYMEHTbI, NOATBEPXAAKLLME, YTO 3asiBUMTENb MPOM3BOAMT TOBap, obnagaroLimn
XapaKTepucTMKamu, ykasaHHbIMU B [OCyAapCTBEHHOM peecTpe yKasaHui U HaumeHoBaHui (ctatba 1529), a Takke cobniogaet
yCNoBwWs, YKa3aHHble B NOANYHKTEe 7 NyHKTa 2 HacTosuleln cTatby M B [ocygapcTBEHHOM peecTpe yKasaHui U1 HAaMMeHOBaHUN.

Ecnu reorpacmyeckuin o6beKT, B OTHOLUEHUM KOTOPOro MofaHa 3asBka Ha reorpaduyeckoe ykasaHwe, HaxogouTcsl 3a
npegenamyn Poccuiickon ®defepaumn, K 3asBKe npunaralTca OOKYMEHTbl, MOATBepXAatliMe COOTBETCTBME TaKoOro
obosHayeHna TpeboBaHuAm nyHkTa 1 ctatbm 1516 HacTosaulero Koaekca, NCKMOMUTENBHOE NPaBo 3asBUTENs Ha 3asBrseMoe
ob0o3HayeHne B CTpaHe NPOMCXOXOEHMS TOBapa, a Takke CBEAEHMS, yKadaHHble B NYHKTE 2 HACToALIEN CTaTbu.

4. TpeboBaHuWA K OOKYMEHTaM, COAepXallMMcsi B 3asiBke Ha reorpaduyeckoe ykasaHvWe Wnu npunaraeMbiM K Hei
(mOKYMEHTBI 3asiBKM), yCcTaHaBnuBatoTcs deaepasribHbiM OpraHOM UCMONHUTENBbHOW BNacTW, OCYLLECTBSOWMUM HOPMAaTUBHO-
NMpaBoOBOE perynMpoBaHue B chepe UHTENNEKTyanbHON COGCTBEHHOCTMU.

5. [aton nopayn 3asiBKM Ha reorpaduyeckoe ykasaHue CcuyMTaeTcs [eHb NOCTynneHus B deaepanbHbld opraH
WCMONHUTENbHOM BNacTU MO WHTENNEeKTyanbHOM COOCTBEHHOCTU [OOKYMEHTOB, MPELYCMOTPEHHbLIX MYHKTOM 2 HacTodulen
CTaTbW, @ €Cnn yKasaHHble AOKYMEHTbl NpeAcTaBrneHbl He OAHOBPEMEHHO, - IEHb NOCTYNMEHUSA NOCNeaHero AoKyMeHTa.

(CtaTbs B pegakumu, BBeeHHou B aenctaue ¢ 27 nonsa 2020 roga PenepanbHbiM 3akoHoM oT 26 mtonga 2020 rona N 230-

®3. - CM. npeapIayLLyio peaaKLmio)
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KommeHTapum k ctatbe 1522

CTATbA 1522_1. OCOBEHHOCTU 3AABKN HA HAMMEHOBAHUWE MECTA NMPOUCXOXAEHUA TOBAPA

1. 3asBKka Ha rocygapCTBEHHYI PErvcTpauuio HaMMEHOBaHWS MeCTa MPOUCXOXAEHMSI TOBapa M Ha npenocTaBreHve
MCKMNIOYMTENBHOMO NpaBa Ha Takoe HaMMEHOBaHWE, a Takke 3asiBKa Ha NpegocTaBieHME UCKIUMUTENBHOrO NpaBa Ha paHee
3aperncTpupoBaHHOe HauMMEeHOBaHMEe MecTa MPOUCXOXKAEHUS ToBapa (3asiBKa Ha HauMMeHOBaHME MecTa MPOMCXOXOEHUS
ToBapa) QOSMKHA coaepXaTb CBeAeHUs, yKka3aHHble B noanyHkTax 1-4, 7-10 nyHkTa 2 ctatbu 1522 HacTosauwero Koaekca, B Tom
yucne:

1) cBegeHusi, cogepxalime obOoCHOBaHWE TOro, YTO TOBap, B OTHOLUEHWWM KOTOPOro 3asiBMSIETCS Ha rocyaapCTBEHHYHO
perucTpaumio HauMeHoBaHNE MecTa NPOUCXOXAEHNsI ToBapa, 0bnagaeT ocobbiMu CBOMCTBaMU, Yka3aHHbIMK B ab3ale BTOpOM
nyHkta 1 ctatbu 1516 HacTosulero Koaekca;

2) onuncaHne ocobbix CBOMCTB TOBapa, BKMoYas ykasaHne Ha UCXOAHbI MaTepuan, UCnonb3yeMblii AN ero NpoM3BoacTBa,
OCHOBHble (hM3MYeckue, XMMUYECKME, MUKPOGUOMOormyeckne, OpraHonenTUYeckue WM XyLOXKECTBEHHbIe XapaKTePUCTUKU
ToBapa.

2. Ecnu reorpadumyeckuin 06eKT, HaUMEHOBaHME KOTOPOro 3asiBMSIETCA B KAYeCTBE HAaVMEHOBaHNSI MECTa MPOUCXOXKAEHMS
ToBapa, HaxoguTcs Ha Tepputopun Poccunckon Pepepaumm, K 3asBKe Ha HaMMeEHOBaHME MecTa NPOUCXOXOEHUS ToBapa
npunaraeTca  3akntoyeHne  ynonHomoyeHHoro [lpasutenbctBoM Poccunckon ®egepaunm  dedepanbHOro  opraHa
WCTONMHUTENBHOW BNAacTW UMM MpU ero OTCYTCTBMM 3aKkiOYeHWEe oOpraHa MCMOMHUTENbHOW Bnactu cybbekta Poccunckon
denepauumn unu  opraHusaLuu, YNOMHOMOYEHHbIX BbICLUIMM OpPraHOM rOCyAapCTBEHHOW BriacTu cybbekta Poccuiickon
denepauun, Ha TEppPUTOPUU KOTOPOrO HaXOOWUTCS [AaHHbIA reorpadyeckmin 0ObeKkT (YMONMHOMOYEHHbIA OpraH), KOoTopoe
NOATBEPXKOAET, YTO B rpaHMLax AaHHOro reorpadmyeckoro obbekta 3asBuTeNb NPOU3BOAMT TOBAp, OTBEYALLMA TpeboBaHNSM
nyHkTa 1 ctatbn 1516 HacTosulero Koaekca, n noareepxaaet cBefeHusi, ykazaHHble B NyHKTe 1 HacTosulen ctatbu. K 3asBke
Ha rocy4apCTBEHHYIO perncTpaumio HammMeHOBaHUA MecTa MPOUCXOXAEHUS TOBapa W Ha nNpefoCcTaBfeHUe UCKYUTENbHOro
npaBa Ha Takoe HauMEeHOBaHWe TaKKe npunaralTcs OOKYMEHTbl, MOATBEpPXAaloLlme U3BECTHOCTb TaKOro HavMeHOBaHWS B
OTHOLLEeHUN ToBapa.

Ecnu 3asBka Ha HaMMeHOBaHWE MecTa NponcxoxaneHna ToBapa noaaeTcAa HeCKONMbKMMU nuuamMu, K 3adBKe npunaraeTca
3akKrn4eHune, ykasaHHoe B absaue nepBOM HACTOALLEro nyHKTa, B OTHOLWWEHUN TOBapa KaXXgoro 3adaButend.

Mpn nogaye 3asiBKM Ha HaMMeHOBaHWE MecTa MPOUCXOXOEHMS ToBapa oObeauHeHWeM Il 3akrioveHue, yKazaHHoe B
ab3alle NepBoOM HaCTOSALLENO MyHKTA, JOMKHO OTHOCUTBLCS K KaXXOOMY NULLY, BXOASALLEMY B JaHHOEe 06beauHeHne.

K 3asBke Ha npenocTaBneHWe WCKMIOYUTENBHOrO MpaBa Ha paHee 3aperucTpupoBaHHOE HavMeHOBaHWe MecTa
NPONCXOXOEHUSA TOBapa, OTHOCsILLEeCs K reorpadmyeckomy oObeKTY, Haxoasiemycs Ha Tepputopumn Poccuiickon depepauun,
npunaraeTcsi 3akftoyeHne YrnorIHOMOYEHHOIO opraHa O TOM, YTO B rpaHuuax AaHHOro reorpadmyeckoro obbekta 3asBuTenb
npoussognT TOBap, obnagawowmn ocobbiMu CBOWCTBaAMW, YKa3aHHblMM B [0OCy4apCTBEHHOM peecTpe yKasaHui u
HaVMeHOoBaHWI.

Ecnn YKa3aHHOe B a6sau,ax nepBoM U 4eTBEepTOM HaCTOALWEero MnyHKTa 3aKri4YeHune He npencrtaBnieHO 3adaBUTEeNeM,
(*)eﬂepaﬂbellZ opraH MCMNOMHUTENBbHON BRacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOI?I cobCTBEHHOCTU 3anpalimBaeT yKka3aHHOE 3aKIlto4YeHune
unnn cogepxawmnecda B HeM cBegeHuA B YNONTHOMOYEHHOM OpraHe. 3akniodeHne BblgaeTca YNOJNTHOMOY€HHbIM OpraHomMm B
yCTaHaBnMBaeMOM UM NnopdaKe npu npegocraBiieHnn 3adaBuUTenieM JOKYMEHTOB, NpeayCMOTPEHHbIX TakKUM NMOpAOKOM.

YNOMHOMOYEHHbIN OpraH OCYLLECTBASET KOHTPOMb 3a COXpaHeHWeM Ocobbix CBOMCTB TOBapa, B OTHOLIEHMU KOTOPOro
3aperucTpupoBaHoO HaMMeHoBaHWe MecTa MPOWCXOXAEHUS ToBapa, B TOM uucrie BblOaeT 3akrniouveHne o6 uc4esHoBeHUu
XapaKTepHbIX ONA AaHHOro reorpaduyeckoro obbekTa yCroBuii U1 0 HEBO3MOXHOCTM NPOU3BOANTL TOBap, KOTOPLI obnagaet
ocobbiMK CBOWCTBaMW, YyKaszaHHbIMM B [OCy4apCTBEHHOM peecTpe YKasaHui M HauMMeHOBaHWN, B OTHOLLEHWM KOTOpOro
3aperucTpupoBaHO HaMMeHOBaHMe MecTa npoucxoxaeHus Toeapa. [lopsgok Takoro KOHTpOns  ycTaHaBnuBaeTcd
denepanbHbiMu 3akoHamu unu MNpaeuTtenscTBom Poccunckon ®enepaumm.

Ecnu reorpadmyeckuin o6beKT, B OTHOLLEHUN KOTOPOroO NofdaHa 3asiBka Ha HaunMeHOBaHWe MecTa NPOoUCXOXOEeHWs1 ToBapa,
HaxoguTcs 3a npegenammn Poccuiickon ®enepaumm, K 3asiBke npunaraeTcs AOKYMEHT, MOATBEPKOAoLWMIA NpaBo 3asaBUTENS Ha
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3asaBlieHHOEe HanMeHOBaHME MeCTa NpPoONUCXoXaeHna ToBapa B CTpaHe NponcxoxxXgeHna toeapa.

3. HanmeHoBaHne MecTa NnpoucxoxaeHns ToBapa U 3asiBka Ha HaumMeHoBaHME MecTa MPOUCXOXAEHNS ToBapa MOryT ObITb
npeobpasoBaHbl COOTBETCTBEHHO B reorpaduyeckoe ykasaHue W 3asiBKy Ha reorpaduyeckoe ykasaHue M HaobopoT npu
ycnosun cobniogeHns TpebosaHui HacToswero Kogekca. MNMopsaok Takoro npeobpasoBaHus ycTaHaBnueBaeTcs deaepanbHbiM
OpraHoM WCMOSHWUTENbHON BMAacTW, OCYLLECTBASIOWUM HOPMaTVBHO-NPAaBOBOE perynupoBaHue B cdepe MHTENneKkTyanbHon
COBCTBEHHOCTH.

4. TpeboBaHusi K [OKyMEHTaM, codepXaliMmcsi B 3asiBKe Ha HaMMEHOBaHWe MecTa MNPOUCXOXAEHUs ToBapa, U
npunaraeMbiM K Hel AOKYMeHTaM (JOKYMEHTbI 3asiBKM) yCTaHaBnuBaroTcs defeparnbHbiM OpraHOM MCTOSNHUTENBHOW BRacTy,
OCYLLECTBNSIOLWMM HOPMaTUBHO-NPaBOBOE PerynupoBaHne B chepe MHTENNEKTyarnbHoW COBCTBEHHOCTY.

(Ctatbsa gononHuTenbHo BkntodeHa ¢ 27 uonsa 2020 roga PeaepanbHbiM 3akoHoM oT 26 miona 2020 roaa N 230-93)

CTATbS 1523. 9KCMNEPTU3A 3AAABKU HA TEOMPA®UYECKOE YKA3AHUE U BHECEHME U3MEHEHUN B
OOKYMEHTbI 3AABKU

1. OkcnepTusa 3asBKkM Ha reorpadmyeckoe ykasaHue nposoguTca degepanbHbiM OpraHoM WUCMOMHUTENBHOW BriacTu no
WMHTENMNeKTyanbHON COGCTBEHHOCTM.

OKcnepTn3a 3asiBKM Ha reorpaduyeckoe ykasaHue BKIIOYaeT hopMarnbHYyl0 SKCMEepTUsy M 3IKCNepTu3y 0Go3HavyeHus,
3asIBNIEHHOrO B KayecTBe reorpadMyeckoro ykasaHus (3asieneHHoe o6o3HaveHue).

2. B nepuog npoBedeHust SKCMEPTU3bl 3asiBKM Ha reorpadmyeckoe ykaszaHue deaepanbHbli OpraH WCMNOMHUTENBHON
BMacTV MO MHTENseKTyanbHoW coBCTBEHHOCTW BNpaBe 3anpocuTb Y 3asiBUTENS AOMOSMHUTENbHbIE MaTepuansl, 6e3 KOTopbix
npoBefeHNEe 3KCNEePTU3bl HEBO3MOXHO.

[ononHuTenbHble MaTepuranbl OMKHbI OblTb NpeacTaBrneHbl 3asBUTENEM B TEY4EHME TPeX MecsLEeB CO OHS HanpaBreHus
denepanbHbIM OpPraHOM MCMOMHUTENBHOW BNacTv MO WHTENMeKTyanbHOW COOCTBEHHOCTM COOTBETCTBYHLLEro 3arnpoca. [1o
XO[aTancTBy 3asiBMTENs STOT CPOK MOXET OblTb NpoAneH He Boree YemM Ha LWeCTb MeCsILEB MPU YCIOBMM, YTO XOA4ATamcTBO
NOCTYNUIO A0 UCTEYEHMS CpoKa NpeACcTaBreHns OTBeTa Ha 3anpoc. Ecnu 3asBuTens HapyLimn yKasaHHbIA CPOK MU OCTaBuI
3anpoc 0 OOMNONHUTENbHbLIX MaTepuanax 6e3 oTBeTa, 3asiBka NPU3HAeTCs 0TO3BaHHOW HAa OCHOBAHWUM pelleHns deaepanbHOro
opraHa UCMONHUTENbHOM BNACTU MO UHTENEKTYaNbHON COBCTBEHHOCTH.

(Ctatbs B pegakuun, BBegeHHoun B gencteue ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM oT 26 mona 2020 roaa N 230-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun K ctatbe 1523

CTATbA 1524. DOPMAJIbHAA IKCMNEPTU3A 3AABKU HA TEOFPA®UYECKOE YKASAHUE

1. B xoge mnpoBeaeHust popmarnbHOW 3SKCMEepTUsbl 3asBKUM Ha reorpauyeckoe ykasaHue MpOBEpsAeTca Hanuune
HEeOoBXOAMMbIX JOKYMEHTOB 3asBKM, a TAKKe UX COOTBETCTBME YCTaHOBMNEHHbIM TpeGoBaHuaM. o pesynsratam dopmarsHOM
9KCNepTU3bl 3asaBKa MPUHUMAETCA K PacCMOTPEHUIO UMM MNPUHUMMAaeETCs pelleHne o6 oTKkase B MNPUHATUM 3asiBKU K
pPaccMOTpPEeHMUIO.

OOHOBPEMEHHO C YBEOOMIEHWEM O TMOMOXUTENBLHOM pesynbTate (opManbHOM SKCMepTU3bl 3asiBKU  3asBUTENIO
cooblllaeTca aata nogaqn 3asiBku, YCTaHOBINEHHAs B COOTBETCTBUU C MyHKTOM 5 cTatbn 1522 HacTosulero Koaekca.

2. ®depepanbHbli OpraH WCMOMHUTENbHOW BractM MO WHTENNEeKTyanbHoM CO6CTBEHHOCTU AOBOAUT WHGOPMaLMIO,
OTHOCSAILLYIOCA K 3asiBKe Ha reorpaduyeckoe ykasaHue, OO Bceobulero cBefeHusi, B TOM 4ucrne onybrnvkoBbIBaeT B
odmumansHoOM OlonneteHe cBedeHMs O MPUHATOM K PacCMOTPEHUIO 3asiBKe, a TakkKe CBeOeHWs, cogepXalimecsi B Hen, B
nopsiake, yCTaHOBMEHHOM defepanbHbiM OpraHOM MWCMOMHUTENbHOW BNAacTW, OCYLIECTBASIIOWMM HOPMAaTUBHO-NPaBoOBOe
perynupoBaHue B cdepe MWHTennekTyanbHon cobcTBeHHOCTU. depepanbHbli  OpraH  WCMOMHUTENbHOW BRactu Mo
WHTENNEKTYanbHON COOCTBEHHOCTV YBELOMIISIET YMOMHOMOYEHHbIE OpraHbl W OpraHbl, OCYLUECTBASAKLME KOHTPOIb,
npenycMOTpeHHbIN ab3alem TpeTbum NyHkTa 1 cTatbu 1516 HacTosulero Koaekca, o NOCTynneHnM 3asBkM Ha reorpaguyeckoe
yKasaHue.
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MonoxeHnss nyHkTa 2 HacToAwew cratbu (B pedakumm PefepanbHoro 3akoHa or 26 uong 2020 roga N 230-03)
npUMeHsaeTCs Takke K 3adBkam, NodaHHbIM 00 AHSA BCTynneHusa B cuny PenepansHoro 3akoHa ot 26 mong 2020 rona N 230-
3, - cm. nyHKT 3 cTatbu 3 PenepansHoro 3akoHa o1 26 nona 2020 roqa N 230-93.

3. Mocne nybnukaumm ceegeHnin, ykasaHHbIX B NYHKTE 2 HAcTosALEn cTaTbu, Ntoboe nuuo B Te4eHne Tpex MecsLEeB BNpaBe
npeacTaBuTb B dpeaeparnbHbid OpraH UCMNONHUTENbHOW BRacTM MO MHTENNEKTyanbHOM COBCTBEHHOCTU BO3paXeHue NpoTuB
NPeaoCcTaBneHns NpaBoBON OXpaHbl reorpadUyeckoMy yKasaHuio 1 (Unv) NpPoTMB NPEeaoCTaBEHUA UCKITHOYUTENBHOMO npasa
Ha reorpadmyeckoe ykasaHue.

4. MNocne onybnukoBaHUs CBeOEHWN, yKa3aHHbIX B MyHKTE 2 HACTOAWleN cTtatbu, Nboe nuuo BnpaBe O3HAKOMUTBLCS C
OOKyMeHTaMu 3asaBku. [1opsagok 03HaKOMMEeHUst ¢ JOKYMEHTaMu 3asiBKM U Bbl4ayn KOMUA Takmx AOKYMEHTOB yCTaHaBnMBaeTcH
denepanbHbIM  OpPraHOM  MCMOMHUTENBHOW BMAacTW, OCYLLECTBASOWMM HOPMaTMBHO-MPaBOBOE perynupoBaHue B cdepe
WHTENnNeKTyansHon co6CTBEHHOCTH.

MonoxeHnsa nMyHKTa 4 HacToswew cratbu (B pedakumm PenepanbHoro 3akoHa oT 26 wwond 2020 roga N 230-93)
NpUMeHseTCsa Takke K 3agBkaM, NodaHHbIM 00 AHSA BCTynreHusa B cuny PenepansHoro 3akoHa ot 26 mong 2020 rona N 230-
D3, - cm. nyHKT 3 ctatbn 3 PenepansHoro 3akoHa o1 26 utonsa 2020 roaa N 230-93.

(Ctatbs B pepakumun, BBegeHHon B Aaenctaue ¢ 27 uonga 2020 roga ®enepansHbiM 3akoHoM ot 26 monsg 2020 roaa N 230-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapui k ctatbe 1524

CTATbA 1525. SKCNMEPTU3A OBO3HAYEHUA, SAABJIIEHHOIO B KAYMECTBE NrEOMPA®UYECKOIO
YKA3AHUA UK HAMMEHOBAHUA MECTA NMPOUCXOXOEHNA TOBAPA

1. Okcneptvsa o0603HaYeHWsl, 3asIBNEHHOrO B KadvecTBe reorpauyeckoro ykasaHusi WNM HauMeHOBaHus MecTa
NPOUCXOXAEHNS ToBapa (aKcnepTusa 3asBfneHHOro 060o3HaYeHWsl), Ha COOTBETCTBME Takoro 06o3HadYeHus TpeGosaHuAM
HacTosLero Kogekca NpoBOAUTCA MO 3asiBKE, MPUHATON K pAaCCMOTPEHUIO B peadyrbTate (hopMaribHON 3KCNepTUas.

B xome npoBefeHWst 3KCNepTU3bl 3asiBIEHHONO B KadecTBe reorpaduyeckoro ykasaHusi obo3Ha4veHust npoBepsieTcsi
COOTBETCTBUE 3asiBNEHHOro 0603Ha4YeHnst TpeboBaHMaM nyHkTa 1, noanyHkToB 1, 2, 5, 6 NyHKTa 2 ctatbn 1516 HacTosulero
Kopekca, a Takke Hanuume cBegeHuin U JOKYMEHTOB, YKka3aHHbIX B cTaTbe 1522 HacTosulero Koaekca.

B xoge npoBeaeHMs 3KCNepTusbl 3asiBNIEHHONO B Ka4YeCTBE HAaMMEHOBaHUS MECTa MPOUCXOXAEHMS ToBapa 0003Ha4YeHus
NPOBEPSIETCA COOTBETCTBME 3asABNIEHHOro 0603Ha4YeHnst TpeboBaHnaM nyHkTa 1, noanyHkToB 1, 2, 5, 6 nyHkTa 2 crtatbm 1516
HacTosulero Kofekca, a Takke Hanudne cBegeHUn n JOKYMEHTOB, yKa3aHHbIX B cTatbe 1522 1 HacTosulero Koaekca.

2. Tlo pesynbratam 3KCrnepTu3bl 3asdBneHHoro o6o03HayeHus deaepanbHbIi OpraH UCMONMHUTENBHOW Bnactv Mo
WHTENNEKTyanbHONn COBCTBEHHOCTN NMPUHMMAET pEeLUEHME O roCyAapCTBEHHOW perucrpauum reorpaduyeckoro ykasaHust u o
nNpeaocTaBneHnn UCKMIYUTENBHOMO MnpaBa Ha reorpaduyeckoe ykasaHue, pelleHue O rOCyAapCTBEHHOW perucrpauuu
HanMeHOBaHUA MecCTa MPOUCXOXAEHMS TOBapa M O NPedoCTaBNeHUN UCKNIOYMTENBHOMO npasBa Ha Takoe HavMeHOBaHWe unu
peweHve 06 OTka3e B TOCYOAPCTBEHHOW peructpaumm reorpadMyeckoro ykasaHuss uM  (unu) B NPeaocTaBreHuu
WCKMIOYNTENBHOTO MNpaBa Ha Takoe reorpaduyeckoe ykasaHue, pelleHMe o6 oTkase B roCyAapCTBEHHON perucrpaumun
HanMeHOBaHUSA MecTa NPOUCXOXAEHUS ToBapa v (Unn) B NpeaoCTaBeHNN NCKNIOYMTENBHONO NpaBa Ha Takoe HanMeHOoBaHue.

Ecnn B 3asBKe Ha reorpadamquKoe YKa3aHne unn 3adBke Ha HauMmeHoBaHne MecCTa NponcxoxaeHua ToBapa
ncnpawmeanocb npenocrtaBneHne UCKINIYNTENbHOIO npaBa Ha paHee 3apernctpmnpoBaHHOE reorpacbmquKoe yKasaHue unum
HanMeHOBaHMe MecTa MpPoOucCxoxageHma ToBapa, (bep,epaanbM opraH WCNOMNHUTENBHOM BRacTn no VIHTeJ'IJ'IeKTyaJ'IbHOI;I
cobCTBEHHOCTU NpMHNMaET pelleHne o npegocrtaBneHnn nnm 06 oTkase B npenocrtaBreHnn Takoro NCKNK4YnTenbHOro npaea.

Mo pesynbratam 3KCMEpTM3bl reorpadMyeckoro YykasaHus WNUM HaMMEeHOBaHWS MecTa MpOoUCXoXAeHus Tosapa,
3aperMcTpupoBaHHbIX B COOTBETCTBUMM C MexayHapodHblM poroBopoM Poccuiickon ®epepaumun, depepanbHbin opraH
WCMNOMHUTENBHOW BRacTU MO MHTENNEeKTyanbHOW COBCTBEHHOCTU MPUHMMAET peLleHne O NpegocTaBieHMn NpaBoOBOW OXPaHbl
Ha TeppuTopun Poccuiickon Pepepaunnm Takmm reorpadnyeckoMy yKasaHUIo UMM HAaMMEHOBAHWUIO MecTa MPOUCXOXAEHMS
ToBapa 1 (Mnu) npegocTaBneHUN UCKMIOYMTENBHOIO NpaBa Ha Takue reorpaduyeckoe ykasaHve unm HavMeHOBaHWe MecTa
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NPOuNCXoXOeHNs ToBapa NMbO pelleHne o6 oOTKase B NpedoCTaBfeHMM MNpPaBOBOW OXpaHbl Ha TeppuTopun Poccuickon
denepauum Takum reorpacpMyHecKoMy yKaszaHU UNM HAMMEHOBAHMIO MECTa MPOUCXOXAEHUS ToBapa 1 (Mnu) npegocTaBneHum
WCKITIOUMUTENBHOIO NpaBa Ha Takue reorpadmyeckoe ykasaHne Ui HamMeHoBaHWe MecTa NPOUCXOXOEHMs ToBapa.

(AB3aL, gononHuTensbHO BKNtoYeH ¢ 31 aekabps 2022 roga ®enepanbHbiM 3akoHOM OT 5 Aekabpsa 2022 rona N 503-93)

AG3aubl TpeTUn 1 YeTBepTLIN Npeablaywen pegakumm ¢ 31 gekabps 2022 roga cumTaloTCsl COOTBETCTBEHHO absauamu
YeTBEPTbLIM U NATLIM HacToAWen peaakumm - PeaepanbHblv 3aKoH OT 5 Aekabps 2022 rona N 503-93.

BospaxeHne opraHa, OCYLLECTBMASIOLWEr0 KOHTPOMb, MNPeayCMOTPEHHbI ab3auem TpeTbMM nyHkTa 1 cratbu 1516
HacTodulero Kopekca, NnpoTvB perncrpauumn reorpacmyeckoro ykasaHus UnvM HaMMeHOBaHUS MecTa NMPOUCXOXAEeHWs ToBapa
yynTbIBaeTcs denepanbHbiM OpraHOM WCMOMHUTENBHOM BNAacTu MO WHTENNEKTyanbHOW COBCTBEHHOCTU B Cryvae NpUHSATUS
peLleHns Mo pe3yrnbTatam 3KCNepTu3bl 3asiBNEHHOrO 0603HaYeHUs.

B cnyyae npegnonaraemMoro oOTKasa B rOCYOapCTBEHHOW perncrpauum reorpadpuyeckoro ykasaHus w (Mnuv) B
npegocTaBNeEHMN UCKMYUTENBHOIO NpaBa Ha reorpadmyecKkoe ykasaHwe, B rocy4apCTBEHHOW perncrpaumm HanMeHOBaHUS
MecTa NPOUCXOXAEHUs ToBapa v (Unu) B NpegoCcTaBNeHMN UCKIMIOYNTENBHOIO NpaBa Ha HaVMEHOBAHWE MeCTa NMPOUCXOXOEHMS
ToBapa 3asABUTEN0 HanpaeBnseTcd yBegoMreHne B MMCbMEHHON (popMe O pesynstaTax NpoBepKM COOTBETCTBUS 3aABIIEHHOMO
0603HaveHnst TpeboBaHuam ctaten 1516 n 1522 wnu 1522 1 Hactosulero Komekca ¢ npeanoXeHUWem npeacraBuTb CBOU
[0BOAbl OTHOCUTENBHO NpUBEAEHHbIX B YBEAOMMNEHUN MOTUBOB. [loBoAbl 3asBUTENS YYUTHLIBAKOTCA NPU NPUHATUU peLUEHUs No
pesynbrataM 3KCMepTu3bl 3asBNIEHHOIO 0603HAYEHWs!, eCNN OHU NPEACTABIEHbI B TEYEHNE TPEX MECSLIEB CO OHSI HanpaBneHust
3a8BUTENIO0 YKA3aHHOIO YBEAOMIIEHNS.

(Ctatbs B pegakuun, BBegeHHon B gencteue ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM oT 26 mona 2020 roaa N 230-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

KommeHTapun kK ctatbe 1525

CTATbA 1526. PELLEHUE, NPUHATOE NO PE3YJIbTATAM PACCMOTPEHUA BO3PAXEHUA NMPOTUB
NMPEAOOCTABJIEHUA MPABOBOWU OXPAHbI FTEOMPA®UYECKOMY YKA3AHUIO U (UNTN) NPOTUB
NMPEAOCTABINEHUA UCKINMIOYUTENIBHOIO NPABA HA TEOFPA®UYECKOE YKA3SAHUE

1. Mo pesynsTratam paccMOTPEHUS BO3paXXeHUs NpoTvB NpeaoCTaBneHns NpaBoBOW OXpaHbl reorpadnyeckomy ykasaHuio
1 (MnNn) NPOTUB NPEAOCTaBNEHNS UCKITIYUTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHune, ykasaHHOro B NyHkTe 3 ctatbu 1524
HacToduwero Koaekca, denepanbHbll OpraH WCMOMHWUTENbHON BNacTu MO WHTENNeKTyanbHOW COBCTBEHHOCTU NPUHUMAaET
pelleHve O rocyapCTBEHHOW perucrpaummn reorpaduyeckoro ykasaHus M o npegocTaBeHUM UCKMIYUTENbHOro npasa Ha
Takoe reorpadmyeckoe ykasaHwe unu pelleHne o6 oTkase B rocyaapCTBEHHOW pervcrpaumm reorpaduyeckoro ykasaHus v
(vnn) B npegocTaBneHnM UCKMIOYUTENBHOIO NpaBa Ha Takoe reorpadumyeckoe ykasaHue nubo pellueHne O npeaocTaBreHuu
npaBoBOM OXxpaHbl Ha Tepputopun Poccuiickon ®depepaumm reorpamyeckomy ykasaHuio, 3aperMcTtpMpoBaHHOMY B
COOTBETCTBUM C MEXAYHapoaHbIM AoroBopomM Poccurickon denepaumu, 1 (Mnv) npegocTaBneHMn UCKIMYMTENBHOMO NpaBa Ha
Takoe reorpaduyeckoe ykasaHve unuv pelleHune ob oTkase B NpefoCTaBneHnM NpaBoOBOM OXpaHbl Ha Tepputopun Poccuiickom
denepauun reorpaU4ecKkomMy ykasaHuio, 3aperMcTpupoBaHHOMY B COOTBETCTBUN C MeXAyHapoaHbIM AoroBopoM Poccuickon
®egepaumnn, 1 (MnNu) NPeaoCTaBNeHNN MCKIIOYMTENBHOIO MpaBa Ha Takoe reorpaduyeckoe ykasaHwe C y4eToM pe3yrnbraTtoB
3KCMepTn3bl 3asBMeHHOro o6o3HaveHuns (OyHKT 1 cTatbm 1525 HacTosulero Koagekca).

(AB3au B pegakumm, BBeageHHom B gencteue ¢ 31 aekabps 2022 roga PenepanbHbiM 3akoHOM 0T 5 Aekabpsa 2022 rona N
503-03. - CM. NpeabIAyLLYI0 PEAAKLIMIO)

Ecnu B 3asiBke Ha reorpacuyeckoe ykasaHve WChnpaliMBanocb MpedoCTaBMNeHUe MWCKIIYUTENBHOMO MpaBa Ha paHee
3aperucTpupoBaHHoe reorpaduyeckoe ykasaHue, MO pesynbrataM pPacCMOTPEHWUs BO3PaXeHWUs NPOTUB MNpenocTaBfieHust
WCKIIOYMNTENBHOIMO MpaBa Ha reorpadmyeckoe ykasaHue, ykasaHHoro B nyHkTe 3 crtatbh 1524 Hactosulero Kopekca,
defepanbHbli OpraH UCMONMHUTENBHOW BNACTU MO MHTENNEKTYanbHOM COBCTBEHHOCTN MPUHMMAET peLLeHne O NpeaoCTaBneHnm
unn o6 oTkase B MPEAOCTaBIEHWM TaKOro WCKIIOMUTENbHOrO NpaBa C Y4Y4ETOM pes3ynbTaToB 3KCMepTusbl 3asiBIIEHHOro
0603Ha4eHus.

2. TlpuHATME peLlleHuid, NpeayCMOTPEHHbIX NyHKTOM 1 HacTosAulen cTatbW, BrieveT 3a COOOM OTMEHY PpeLlleHust O
rocyapCTBEHHOW perncrpauum reorpadmyeckoro ykasaHwss M (unu) o npegocTaBNEHUMU UCKIIOYUTENBHOrO npaBa  Ha
reorpadguyeckoe ykasaHue (crtatbs 1525) nnbo pelueHns o npenocTaBreHMM NpPaBOBOW OXpaHbl HA Tepputopumn Poccuinckon
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denepauuu reorpacdmyeckoMy yKkasaHuio, 3aperMcTpMpoBaHHOMY B COOTBETCTBUM C MeXAyHApOAHbIM JOrOBOpoM Poccuiickomn
denepauun, n (MnNn) NPeaoCTaBNEHNM UCKMTYMTENBHOMO NpaBa Ha Takoe reorpadmnyeckoe ykasaHvue unu pelueHus ob otkase
B NpedocTaBneHUM npaBOBOW OXpaHbl Ha Tepputopum Poccuiickon ®epepaumm  reorpaduy4eckoMy  yKasaHuio,
3aperncTpupoBaHHOMY B COOTBETCTBUM C MexXAyHapodHbiM goroBopom Poccuiickon depepauuun, n (unu) npegoctaBrneHum
WCKITIOYMNTENBHOIO NpaBa Ha Takoe reorpaduyeckoe ykasaHue.

(MyHKT B pegakuun, BBeAeHHOW B Aericteue ¢ 31 aekabps 2022 roga ®eaepanbHbiM 3akoHOM 0T 5 aekabps 2022 roga N
503-03. - Cm. NpeablayLLYio peaaKLmio)

3. MNopsaaok paccMOTPEHMsT BO3paXKeHUI NPOTUB NPELOCTaBMEHNSI MPABOBON OXpaHbl reorpadnyeckoMy yKasaHuo 1 (unm)
NpoTUB NPeaoCTaBMNeHNss UCKMYMTENBLHOMO NpaBa Ha reorpaduyeckoe ykasaHue ycTaHaBnusaeTcs deaeparnbHbiM OpraHoM
WCMOMHUTENBHOW  BMAacTW, OCYLLECTBMSOWUM HOPMATMBHO-NPABOBOE perynupoBaHne B cdepe WHTENnneKkTyanbHOon
COBCTBEHHOCTMW.

(Ctatbs B pegakuun, BBegeHHon B gencteue ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM oT 26 miona 2020 roga N 230-
@3. - Cm. npeablayLyo peaakuuo)

KommeHTapun k ctatbe 1526

CTATbA 1527. OT3bIB 3AABKU HA TEOINPA®UNYECKOE YKA3AHUE

1. 3asBka Ha reorpadumyeckoe ykaszaHue MOXeT ObiTb OTO3BaHa 3asdABUTENeM Ha NoboM 3dTane ee pacCMOTPEHUs OO0
BHeceHUss B [OCydapCTBEHHbIW peecTp yKasaHMW W HauMMeHOBaHWW CBedeHWA O TroCcyAapCTBEHHOW perucrpauuu
COOTBETCTBYIOLLEro reorpadnyeckoro ykasaHuss u (MnvM) O nNpegoCTaBNEHUMU  UCKMKYMTENBHOTO MNpaBa Ha  Takoe
reorpadnyeckoe ykasaHue.

2. 3asBKa Ha reorpaduyeckoe ykaszaHue MNpPU3HAETCH OTO3BAHHOW Ha OCHOBaHWWM pelleHus dedeparnbHOro opraHa
WCMOMHUTENBHOW BNACTW NO UHTEMNNEKTyanbHOW COBCTBEHHOCTU O NPU3HAHNM TaKoW 3asIBKM OTO3BaHHOM.

(Ctatbsa B pegakuun, BBegeHHon B gencteume ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM oT 26 mona 2020 roaa N 230-
®3. - Cm. NpeapblayLLyo PeaaKLmIo)

KommeHTapun kK ctatbe 1527

CTATbS 1528. OCNAPUBAHUE 3AABUTEJIEM PELLEHUIA NO 3AABKE HA FTEOFPA®UYECKOE YKA3AHMUE.
BOCCTAHOBJIEHME MNMPOMYLWEHHbLIX CPOKOB

1. PelweHns denepansHOro opraHa WCMONHUTENbHOW BNAcTV MO WHTENNeKTyanbHoW cob6CTBEHHOCTM 06 oTkase B
NPUHATUM 3asBKU Ha reorpaduyeckoe yKkasaHme K pacCMOTPEHMWIO, O NPU3HAHUU TakoW 3asiBKM OTO3BAHHOW, a TakxKe peLleHns
3TOro opraHa, MPUHATbIE MO pesynbTatam 3KCNepTU3bl 3asBneHHoro obo3HaveHus (ctatba 1525), MOryT ObiTb OCMOPEH®I
3asgBuTENnEeM nyTemM nodayn BO3paxeHus B edepanbHbIi OpraH WUCMOMHWUTENMbLHOW BRACTU MO  MHTENNeKTyanbHou
COBCTBEHHOCTU B TEYEHME TPEX MECHLEB CO AHS HanpaBlieHNsi COOTBETCTBYIOLLENO peLleHus.

2. Cpok, NpedyCMOTpEeHHbIN NyHKTOM 2 cTaTtbu 1523 HacTosulero Koaekca, NyHKTOM 1 HacTosLlen cTatby 1 NPONYLLEHHbIN
3agButenem, MoxeT ObiTb BOCCTaHOBMeH deaepanbHbIM  OpraHoM  UCMOMHUTENbHOW BRacTy MO UHTENneKTyanbHow
CODOCTBEHHOCTM MO XOofaTancTBy 3asiBUTEnsl, NMOAAHHOMY B TEYEHWE LUeCTU MecsAUeB CO AHS UCTeYEeHUs 9TOro cpoka, npwu
YCMNOBUM, YTO 3asiBUTENb YKaXET YBAXKUTENbHbIE NPUYMHbI, MO KOTOPbLIM He Obln COONI0AEH CPOK.

XopaTtancTBO O BOCCTaAHOBMNEHWN MPOMYLLEHHOrO Cpoka nodaeTtcs 3assuterneM B defdeparnbHblii opraH MCNOMHUTENBHON
BMacTU MO WHTENNeKTyanbHOW COOCTBEHHOCTM OOHOBPEMEHHO C AOMOMHUTENbHLIMW MaTtepuanamu, 3anpolUeHHbIMU B
COOTBETCTBUM C NYHKTOM 2 cTatbu 1523 HacTosulero Koaekca, Uiy ¢ xogatancTBOM O NPOAMNEHUM CPOKa UX NpeacTaBneHns
nnbéo OOHOBPEMEHHO C Mojayenr BO3paXeHusi B dpedeparnbHbii OpraH WUCMOMHUTENBHOW BNacTU MO WHTENNeKTyanbHOW
COOCTBEHHOCTM Ha OCHOBaHUM MyHKTa 1 HAcTosLIEeN CTaTbu.

BocctaHoBneHMe cpoka B COOTBETCTBMM C HACTOSILLMM NYHKTOM OCYLLIECTBASIETCA Ha OCHOBaHUN pelleHns deaepanbHoro
opraHa MCMNonHUTENBHON BNACTN NO MHTENNEKTyanbHOW COBCTBEHHOCTM 06 OTMEHE peLleHns O NPU3HaHMK 3asiBKU OTO3BaHHOM
1 O BOCCTaHOBMEHMM NPOMYLLEHHOIO CPOKa.

(Ctatbsa B pegakuun, BBegeHHon B gencteue ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM ot 26 mona 2020 roaa N 230-
@3. - Cm. npeablayLyo peaakuuio)
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KommeHTapum k ctatbe 1528

CTATbA 1529. NOPAOOK rOCYOAAPCTBEHHOW PEFMCTPALIMU TEONPA®UYECKOIO YKA3AHMUA

1. Ha ocHoBaHWM pelueHus, MPUHSTOro MO pesyrnbrataM 3KCnepTusbl 3asiBNeHHOro o06o3HaveHus (ctatba 1525), u npu
OTCYTCTBUM BO3PaXEHWUN, yKasaHHbIX B OyHkTe 3 cTtatb 1524 HacTosulero Koaekca, unu no pesynsrataMm pacCcMOTPEHUs
BO3paXXeHUA NpPOTMB NpedoCTaBfeHUs NpaBOBOW OXpaHbl reorpadnyeckoMy yKasaHuwo U (Mnv) NpoTMB MpegocTaBrneHus
WCKIIOYNTENBHOIO NpaBa Ha reorpaduyveckoe ykasaHue (ctatbd 1526) degepanbHbI OpraH WCNOMHUTENBHOW BAAcTM No
WHTENNEeKTyanbHoN COOCTBEHHOCTU  OCYLLECTBMSIET T[OCYAApPCTBEHHYO perncrpauuio  reorpadMyeckoro ykasaHus B
locynapcTBEHHOM peecTpe yKasaHuii U HAaMMEHOBaHUN.

2. B locynapcTBEHHbIN peecTp ykasaHui U HaMMEHOBaHWI BHOCATCA reorpadmyeckoe ykasaHue, CBeOeHUS O nuue unu
nvuax, obnagawmx UCKNIYUTENBbHBIM MpaBOM Ha reorpaduyeckoe ykasaHve U (Unu) npaBoOM  MCNOMb30BaHUA
reorpaduyeckoro ykasaHwsi, YyKasaHMe U OfnuCaHue XapakTepucTuK ToBapa, ANd WHOuBMAyanusauuum KOTOpOro
3aperucTpupoBaHo reorpaduyeckoe ykasaHwe, Apyrme CBeAeHWUs, OTHOCALUMECS K rocygapCTBEHHOW permctpaumm u (unu)
npegoCTaBNEHMIO  UCKMIOYUTENBHOTO npaBa Ha reorpaduyeckoe ykasaHue, MNPOANEHWI0 Ccpoka OeNcTBUS  Takoro
WCKIIOYUTENBHOIO NpaBa, a Takke nocneayoLwme N3MeHeHNs 3TUX CBeaeHNN.

(Ctatbs B pegakuun, BBegeHHon B gencteue ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM oT 26 mtona 2020 roga N 230-
@3. - Cm. npeablayLyo peaakuuo)

KommeHTapun k ctatbe 1529

CTATbSA 1530. BbIOAYA CBUOETENBLCTBA OB UCKIMIOYUTENIbHOM NMPABE HA TEOPA®UYECKOE
YKA3AHUE NN HAMMEHOBAHUE MECTA NMPOUCXOXXOEHUA TOBAPA

1. CBMAaeTenbcTBO 06 MCKMIOYMTENBHOM MpaBe Ha reorpaduyeckoe ykasaHue nnv HavMeHOBaHWeE MecTa NMPOUCXOXKOEHUS
ToBapa BbloaeTcs efepanbHbiM OpPraHoM WCMOMHMTENbHOM BacTu Mo WMHTENNekTyanbHOM coGCTBEHHOCTU B dhopme
3MNEKTPOHHOIrO [OKYMEHTa M MO XXenaHui 3asBuTensd Ha OyMakHOM HocuTene Mpu YCrnoBWM ynnaTbl MOLUMMWHBI 32 Bblgady
cBuaeTenbcTBa 06 UCKMHOUMTENBHOM NPaBe Ha reorpadgmyeckoe ykasaHue unm HaumeHoBaHue MecTa NPOUCXOXAEHMS ToBapa.

(MyHkT B pegakuun, BBeaeHHoW B aencteue ¢ 17 aHeaps 2021 roga PenepanbHbiM 3akoHoM ot 20 uiong 2020 rona N 217-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. ®opma cBugetenbctBa 06 WCKMOYUTENBHOM MpaBe Ha reorpadmyeckoe ykasaHue WM HaMMEHOBaHME MecTa
NMPOUCXOXOEHNS TOBapa W NepeyeHb yKasblBaeMblX B TakOM CBUAETENbCTBE CBEAEHWUA YCTaHaBNUBAKTCA deneparnbHbiM
OpraHoOM WCMOMHUTENBHOW BracTW, OCYLLECTBASIOWMM HOPMaTUBHO-NPABOBOE PErynupoBaHve B cdhepe UHTEeNsekTyanbHowm
COOCTBEHHOCTMU.

(Ctatbs B pegakuun, BBegeHHon B gencteume ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM ot 26 mona 2020 roaa N 230-
@3. - Cm. npeablayLyo peaakuuo)

KommeHTapumn k ctatbe 1530

CTATbA 1531. CPOK JEACTBUSA UCKNIOYNTENBHOIO NPABA HA TEOIPA®UYECKOE YKA3AHUE UINU
HAMMEHOBAHUE MECTA NPONCXOXXOEHUA TOBAPA

1. NckniountenbHoe npaBo Ha reorpaduyeckoe ykasaHve unn HaumeHoBaHMe MecTa NPOUCXOXAeHUs ToBapa AeNCTByeT B
TeyeHWe [ecATn neT CO [OHA noJdadM 3asBKM Ha reorpaduyeckoe ykasaHve unu 3asiBKM Ha HavMMeHoBaHue MecTa
NPONCXOXOEHUA ToBapa B peaeparbHbli OpraH MCMOMTHUTENBLHOW BrAcTh NO UHTENNEKTyanbHOM COOCTBEHHOCTH.

VckniounmTenbHOEe MpaBO Ha reorpaduyeckoe ykasaHMe WM  HaMMEHOBaHWE MecTa MPOUCXOXAEHMS TOBapa,
3aperncTpmpoBaHHble B COOTBETCTBUMN C MexayHapoaHblM gorosopoM Poccunckon degepaumm, OeNCTBYET B Te4eHUe OeCATn
net c Aatbl NPUHATMSA pelleHus O MpedoCTaBfneHuyM MNpaBoBOM OXpaHbl Ha TeppuTtopuu Poccuiickon degepaumn Takum
reorpadu4eckomMy yKasaHWo UMM HAUMEHOBAHUIO MeCTa MPOUCXOXAEHUSA ToBapa U (UNun) NpegoCcTaBneHnn UCKIMHOYUTENBHOMO
npaBa Ha Takue reorpaduyeckoe ykasaHme unu HammeHoBaHue.

(AB3au gononHuTenbHO BkItoYveH ¢ 31 nekabpsa 2022 rona PenepanbHbiM 3akoHOM 0T 5 aekadpa 2022 rona N 503-93)

2. CpOK OENCTBUS UCKNIOYUTENBHOMO npaea Ha reorpaq)vlquKoe YKasaHue mnm HanmMmeHoBaHue MecTa NpPOUCXoXaeHud
TOBapa MOXeT ObITb npoaneH no 3adBneHuto npasooGna,u,aTenﬂ. K 3asBneHuto npunaraloTca OOKYMEeHTbl, noarsepXgarLwime,
YTO 3adABUTENb NpoOM3BOOUT TOBap, obnagatoLnin XapakTepuctnkamm, ykasaHHbIMN B rOCWJ,apCTBeHHOM peectpe yKasaan7| n
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HauMeEHOBaHWI, NN 3aKYeHne YNOJIHOMOYEHHOIo opraHa o TOM, 4YTO 3adBUTENb NPON3BOOAUT TOBap, o6na/:|,arou.|,v||7| 0cobbiMM
CBOMCTBaMM, YKa3aHHbIMU B rocyﬂapCTBeHHOM peecTpe yKaSaHVII;I N HAUMEHOBAHWN.

B oOTHOWweHWn reorpadMyeckoro ykasaHusi, WOEHTUUUMPYIOLWEro TOBap Kak MPOUCXOAAWMIA C  Tepputopum
reorpadoudeckoro obbekTa, Haxogswerocsa 3a npegenamu Poccuinckon Pepepaunn, npaBoobnagartens npeacTaenser
OOKYMEHT, NOATBEPXKAAIOLLMIA ero NpaBo Ha COOTBETCTBYHOLLee 0603HaYeHMEe B CTpaHe NPOUCXOXAEHMS TOBapa Ha aaty nogaym
3as1BIEHMS O NPOANEHUN CpoKa AENCTBUS UCKIIOUYUTENBHOIO Npasa.

B oTHOLLEHNM HauMeHOoBaHUS MecTa MPOUCXOXOEHNA ToBapa, SBMSAOLLErOCA HauMeHoBaHMEM reorpaduyeckoro ob6beKTa,
Haxogswerocs 3a npedenamu Poccuiickon ®egepauun, npasoobnagarens NpeacTaBnseT OOKYMEHT, NoATBepXaaloLnii ero
npaBo Ha COOTBETCTBYOLLEE HaMeHOBaHNe MecTa NMPOVUCXOXAEHUs ToBapa B CTpaHe NPOUCXOXAeHUs ToBapa Ha AaTy nogayu
3aABMneHNsa 0 NPOOSIEHNN CPOKa AeNCTBUSA UCKIMIOYMTENBHOIO Npasa.

3asiBreHue 0 NpoanieHnn cpoka AeiCTBUS UCKIMYMTENBHOTO NpaBa NoaaeTcsa B TedeHne NnocneaHero roaa ero AencTBus.

Mo xomaTaiicTBy npaBooGragaTens eMy MOXeT OblTb MPegoCTaBMNeHO WeCTb MeCSLEB MO UCTEYEHWM CpOKa OeicTBuSi
WCKITIOYMTENbHOMO MNpaBa Ha reorpaduMyeckoe ykasaHue WIM HauMeHOBaHUEe MeCTa MPOVCXOXOEHWS ToBapa [AONs nogayu
3asBMeHns 0 NPOANEeHNM cpoka AeNCTBUA UCKNIOYUTENBHOMO Npaea.

CpOK OENCTBUS NCKNIOYUTENBHOMO npasa npoariesaeTcd Kaxkabln pa3 Ha OecCdTb NneT.

3. 3anucb 0 nNpoaneHun cpoka OeWCTBUS MCKMOYUTENBHOrO npaBa Ha reorpaduyveckoe ykasaHwe Wnn HanmeHoBaHWe
MecTa MPOMUCXOXAEHUS ToBapa BHOCUTCA dedeparibHbIM OpraHOM WCMOMHUTENbHOM BflacTU MO WHTENMeKTyanbHOW
cobcTBEHHOCTU B [OCYyAapCTBEHHbIV peecTp yKkasaHuii U1 HAaMMEeHOBaHUN.

(Ctatbsa B pegakuun, BBegeHHon B gencteume ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM ot 26 mona 2020 roaa N 230-
®3. - Cm. npeablayLLyo peaakuuo)

KommeHTapumn k ctatbe 1531

CTATbA 1532. BHECEHUE U3SMEHEHWIN B rOCYOAPCTBEHHbIA PEECTP YKA3SAHUA U HAUMEHOBAHWI

1. ®epeparnbHblil OpraH WCMOMHUTENbHOW BrlacTU MO  WHTENNeKTyarbHOW COBCTBEHHOCTM BHOCUT MO  3asiBNEHMUIO
npaBoobnagatens B [ocyqapCTBEHHbIA PeecTp YKasaHUM U HaMMEHOBaHWA W3MEHEHUs, OTHOCSILLMECS K rocyAapCTBEHHOM
peructpaumm reorpadomMyeckoro ykasaHusi WM  HaMMEHOBaHWSI MecTa MPOUCXOXKOEHUSI ToBapa W MPeAoCTaBMeHUIo
WCKIIOMUTENBbHOMO Npaea Ha reorpaduyeckoe ykasaHue unv HauMeHoBaHMe MecTa MPoMCXoXdeHust ToBapa (MYHKT 2 cTaTbu
1529), B TOM 4uCrie K HAUMEHOBaHUIO UM MMEHW NpaBoobnagaTens, ero MecTy HaxoXAEHWs1 UM MECTY XUTENbCTBa, agpecy
ONS Nepenuckn, CBeAeHNsIM, KacalolUMMCS NepeyHs N, UMELMX NPaBo UCMONb30BaHUS reorpadnyeckoro ykasaHus unm
HaVMEHOBaHNsI MecTa MPOUCXOXAEHWsI ToBapa, YCNOBWI WMCMONb30BaHWUS reorpadpuyeckoro ykasaHust UM HavMeHOBaHUs!
MecTa MPOUCXOXAEHUSI ToOBapa BXOAALWMMK B 0ObedVHEeHVWe Nuuamu, a Takke WU3MEeHEeHUst Ans UCTpPaBneHUs O4eBUOHbIX U
TEXHUYECKMX OLLNOOK.

2. K 3agBneHnto o BHeCEHNM U3MEHEHUIN B CBeAEHUs, OTHOCSLLUMECH K rOCYAapCTBEHHOW peructpaumm reorpaduyeckoro
yKasaHus unu HaumeHoBaHusa MecTa NMPOUCXOXAEHUS ToBapa, B TOM YMCre yKasaHHble B noanyHkTax 1-4, 6-9 nyHkTa 2 ctatbu
1522, nyHkTte 1 ctatbu 1522 1 HacTosulero Koaekca, npunaratoTcs AOKYMEHTbl UMM 3aKkioveHue YrnosIHOMOYEHHOro opraHa,
noaTeepxaaroLLme 000CHOBAHHOCTbL U HEOBXOAMMOCTbL BHECEHUS TAKUX U3MEHEHUIA.

(Ctatbsa B pegakuun, BBegeHHoun B gencteue ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM oT 26 mona 2020 roaa N 230-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapui k ctatbe 1532

CTATbA 1533. NYBNUKALNA CBEQEHMA O TOCYOAAPCTBEHHOW PEFTMCTPALIMK TEEONPA®UYECKOIO
YKA3AHUA

CeefeHusi, OTHOCALLMECS K FOCydapCTBEHHOW pernctpauum reorpaduMyeckoro ykasaHuss M (Mnu) npeaocTaBreHuio
WCKMIOUMTENBHOIO MpaBa Ha Takoe reorpaduyeckoe ykasaHWe W BHeceHHble B [0CydapCTBEHHLIN peecTp ykasaHuii u
HauMeHoBaHMWii, Ny6nMKyTCa heaepanbHblM OPraHOM MCMOMHUTENBHON BMACTM MO MHTENNEKTYyarnbHOW COBCTBEHHOCTU B
ocuumanbHoM GronneTeHe He3aMeanMTENbHO NOCe UX BHECEHUS B [OCYAapCTBEHHLIN PEEeCTp yka3aHWii U HAMMEHOBaHWNA.
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(Ctatbsa B pegakuun, BBegeHHou B gencteue ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM ot 26 mona 2020 roaa N 230-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1533

CTATbA 1534. PETUCTPALUA TEEOTPA®UYHECKOIO YKASAHUA B MHOCTPAHHbBIX TOCYOAPCTBAX

1. Poccunckme topuanyveckne nvua mn rpaxgaHe Poccuiickon degepauumn BnpaBe 3apernctpupoBaTb reorpadudeckoe
yKasaHue B MHOCTPaHHbIX rocygapcTBax.

2. 3asBKa Ha peructpaumio reorpacmyeckoro ykasaHUsi B MHOCTPaHHOM rocydapcTtBe MOXeT ObiTb mnogaHa nocne
rocyAapCTBEHHOW perucTpaumMn reorpadmMyeckoro ykasaHuss M NPefoCTaBEHMsST MWCKIIOYMTENBbHOTO MpaBa Ha Takoe
reorpaguyeckoe ykasaHue B Poccunckon ®egepaumm.

(Ctatbs B pegakuun, BBegeHHon B gencteme ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM ot 26 mona 2020 roaa N 230-
@3. - Cm. npeablayLyo peaakuuio)

KommeHTapum k ctatbe 1534

4. NPEKPALLEEHUE NPABOBON OXPAHbI FTEOMPA®UYECKOIO YKA3AHUA U UCKINIOYUTENBHOIO
NMPABA HA TEOINPA®UYECKOE YKA3AHUE

(Mognaparpad B pegakumn, BBeaeHHon B aenicteue ¢ 27 uonsa 2020 roga PenepanbHbiM 3akoHOM oT 26 utonga 2020 roga N
230-®3. - CM. NpeablayLLYo PeAAKLn)
CTATbS 1535. OCHOBAHUA OCNAPUBAHUA U MPU3HAHUA HEQEUCTBUTENbHbLIM NPEOOCTABINEHUA
NMPABOBOW OXPAHbI FTEOMPA®UYECKOMY YKA3AHUIO U UCKINMIOUYUTENBHOIO NPABA HA TAKOE
FEOrPA®UNYECKOE YKA3AHUE

1. OcnapvBaH/e npeaoCTaBlEHUs MPaBOBOM OXpaHbl reorpadu4eckoMy yKasaHWio O3Ha4aeT OcrapuBaHUE peLUeHUs
hefepanbHOro opraHa WCMOSMHUTENbHOW BNacTW MO UHTEMMNEKTyanbHON COOCTBEHHOCTW O TOCyOapCTBEHHOW perucTpaumun
reorpadyeckoro ykasaHusi U O MpPegoCTaBMNeHUN UCKIIOYUTENBHOMO MpaBa Ha Takoe reorpaduyeckoe ykasaHue, a Takke
BblJaun BCEX CBUAETENBCTB 00 MCKMIOYUTENBHOM NMpaBe Ha reorpagouyeckoe ykasaHue.

OcnapviBaHne MpeaoCTaBMNEHUA WCKMIOYMTENBHOMO MNpaBa Ha paHee 3aperncTpupoBaHHOe reorpaduyeckoe ykasaHue
O3Ha4aeT ocnapvBaHue pelleHus denepansHOro opraHa WUCMOMHUTENbHOM BMacTi MO UHTENNEeKTyanbHOM COBCTBEHHOCTU O
MpenocTaBrneHnu WUCKMIYMTENBHOTO MpaBa Ha paHee 3aperucTpupoBaHHOEe reorpaduyeckoe ykasaHue W Bbigauu
cBuaeTenbcTBa 06 UCKMIOUYUTENBLHOM Npase Ha reorpaduyeckoe ykasaHue.

MpuaHaHWe npenoCTaBMneHUs NPaBOBOM OXpaHbl reorpaduyeckoMy YKasaHU HedeWCTBUTENbHbIM BrievyeT 3a coboil
OTMEHY pelleHnsa doefepanbHOro opraHa UCMOMHUTENBHOM BMAcTU MO UHTENMNEKTyanbHON coBCTBEHHOCTU O rocyAapCTBEHHOM
perucTpaumm reorpadomMyeckoro ykasaHusl U 0 NpedocTaBlieHn UCKIMIOYMTENbHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue,
aHHynvpoBaHue 3anucu B focyaapcTBEHHOM peecTpe yKasaHWui U HauMeHOBaHWA U BCeX CBUAETENbCTB 06 UCKMHUMTENIbHOM
npaBe Ha Takoe reorpaduyeckoe ykasaHue.

Mpu3HaHWe HegencTBUTENbHLIM — MNPEOOCTaBeHUss  UCKIIOUYATENIbHOrO MNpaBa Ha paHee  3aperncTpupoBaHHOe
reorpadouyeckoe ykasaHue BrieYyeT 3a COGOM OTMEHY pelleHWs O NPEefOCTaBMNEHWM WCKIHOYMTENBHOMO MpaBa Ha paHee
3aperncTpupoBaHHoOe reorpacpuyeckoe ykasaHue, aHHynMpoBaHuWe 3anucu B [ocydapCTBeHHOM peecTpe yKasaHuin u
HaVMeHOBaHWUIA 1 CBUAETENbCTBA 06 UCKMIOYMTENBHOM NpaBe Ha Takoe reorpadmyeckoe ykasaHue.

2. TlpegoctaBneHne npaBOBOM OXpaHbl reorpadMyeckoMy yKasaHul MOXET OblTb OCMOPEHO W MNPU3HaAHO
HelENCTBUTENbHBIM B TEYEHME BCEro Cpoka OXpaHbl, €CnvM MpaBoBasi OxpaHa ObiNa npegocTaBfneHa C HapylleHWem
TpeboBaHum Hactoswero Kopmekca, 3a MCKMNIOYEHMEM CryYyaeB, NMpeayCMOTPEHHbIX ab3auem BTOPbIM HAaCTOSALLEro MyHKTa.
lMpenocraBneHne UCKMOYUTENBHOIO NpaBa Ha paHee 3aperncTpMpoBaHHOE reorpadumyeckoe ykasaHme MOXET OblTb OCMOPEHO
M NPU3HaAHO HeOenCTBUTENbHbIM B TEYEHWe BCEero cpoka AeMCTBMS UCKMIOYMTENbHOrO npasa Ha reorpaduyeckoe ykasaHue,
€CIN1 UCKITIoYNTENBHOE NPaBo ObINO NpeaoCTaBNeHo C HapyLleHneM TpeboBaHun HacToswero Kogekca.

MpenocTtaeneHe NPaBoBOI OXpaHbl reorpadoMyeckoMy yKasaHnio MOXeT BblTb OCMOPEHO U NPU3HAHO HEAENCTBUTENbHLIM
B TedeHVMe NATM NeT C aathl nyGnukauum CBedeHWin O roCyOapCTBEHHOW perMcTpauvy reorpaduyeckoro ykasaHus B
omumansHom GlonneteHe, ecrnu npaesoBas oxpaHa Gbiia eMy NpeaocTaeneHa ¢ HapyleHneM TpeGoBaHWi noanyHKTos 3 1 4
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nyHkTa 2 ctatbu 1516 HacTosulero Koagekca.

3. BavHTepecoBaHHOE nMUO, B TOM YMUCRE YMOMHOMOYEHHbLIN OpraH WAW OpraH, OCYLLEeCTBNAWMNA KOHTPOSb,
npeaycMOTPeHHbIN ab3auem TpeTbuUM nyHkTa 1 ctatbu 1516 HacTosauwlero Koaekca, No OCHOBaHMSM, NPegyCMOTPEHHBIM
NyHKTOM 2 HacTodAUleN CcTaTbW, MOXET MoAdaTb BoO3paxeHue B dedepanbHbli OpraH WCNOMHUTENbHOW Bnactu Mo
WMHTENMeKTyanbHON COGCTBEHHOCTM.

4. [lpepoctaBneHne npaBoBOM OxpaHbl Ha Tepputopun Poccuickon Pepepaumm reorpadmyeckoMy yKasaHuio,
3aperncTpnpoBaHHOMY B COOTBETCTBMU C MeXAyHapodHbIM JoroBopomM Poccwuiickon ®epnepauun, u (Mnu) npegoctaBrneHne
WCKMIOYNTENBHOIO NpaBa Ha Takoe reorpacduyeckoe ykasaHue MOXET OblTb OCMOPEHO W MPW3HAHO HeAEeWCTBUTENbHBLIM MO
OCHOBaHWSIM U B Nopsiake, KOTopble NpedycMOTPeHbl NYHKTOM 2 HAcTosLIEN CTaTby.

(MyHKT gononHuTenbHo BkoYeH ¢ 31 aekabpsa 2022 roga ®enepanbHbiv 3akoHOM 0T 5 aekabpa 2022 rona N 503-93)

KommeHTapum k ctatbe 1535

CTATbA 1536. NPEKPALLEHUE NPABOBON OXPAHbI FTEOMPA®UYECKOIO YKA3AHUA U OENCTBUSA
NMCKNIOYUTENBbHOIO NMPABA HA TAKOE TrEOrPA®UYECKOE YKA3SAHUE

1. MNMpaBoBas oxpaHa reorpadn4ecKkoro ykasaHus npekpawiaeTcs B cry4yae:

1) ncyesHoBeHUs xapaKTepHbIX AN SaHHOro reorpaduyeckoro obbekTa ycroBuii 1 HEBO3MOXHOCTM NPOM3BOAMTL TOBAap,
obrnagallmMn xapakTepucTukamu, ykasaHHbiMM B [OCydapCTBEHHOM peecTpe YykasaHWA W HauMeHOBaHWW B OTHOLUEHWUU
AaHHOro reorpadmnyecKkoro ykasaHus;

2) npekpalleHns NPaBoOBON OXpaHbl reorpaM4ecKkoro ykasaHus B CTpaHe NponCXoXaeHnst ToBapa.

2. [lericTBUE UCKNIOYMTENBHOMO NpaBa Ha reorpadmnyeckoe ykasaHvue npekpallaeTcs B criyyae:

1) HEeCOOTBEeTCTBMA TOBapa, nNpon3BoanMoro npaBoo6nap,aTeneM, XapakTtepuctumkam TOBapa, YKa3aHHbIM B
rocyﬂapCTBeHHOM peecTtpe yKa3aHl/II7I N HAMMEHOBaHMWI B OTHOLLEHNN JAHHOIO reorpa(*)w-lecmro YKa3aHud,

2) yTpaTtbl npaBooGnajarteriem npaBa OCYLECTBNATL [AeATeNbHOCTb MO NPOW3BOACTBY TOoBapa, obGnajarolero
XapakTepucTUkamu, ykasaHHbiMM B [0OCYAapCTBEHHOM pEecTpe yKasaHWd M HauMeHOBaHWii B OTHOLUEHWM AAHHOro
reorpagyu4eckoro ykasaHus;

3) HecobntogeHusa TpeboBaHMiA, NPeayCMOTPEHHBLIX ab3auem TpeTbM NyHkTa 1 ctatbn 1516 HacTosulero Koaekca;

4) cuctemaTMyeckoro HapylleHus npaBoobnagarenem cnocoba npou3BoAcTBa TOBapa, YCMOBUW €ro XpaHeHus u
TPaHCNOPTMPOBKU, YKasaHHbIX B [OCygapCTBEHHOM peecTpe yKasaHuin 1 HAaMMEHOBaHWUN;

5) npekpalleHus nNpaBOBOW OXpaHbl reorpadMyecKkoro ykasaHusi No OCHOBaHUSAM, yKasaHHbIM B MyHkTe 1 HacTtosuiewn
cTaTbu;

6) npeKkpaweHna ropnamn4yeckoro nmua - npasooGna;J,aTenﬂ, UM perncTpaunn npekpaweHuna rpaxaaHMHOM eATeribHOCTU
B KadecTBe nHanenayanbHOro npeanpunHnmarensa - npaBoo6na,anenﬂ, U1 CMepTu rpaxgaHnHa;

7) NCcTe4eHna cpoka OEeNCTBUS UCKNHYNTENBHOIO npasa,

8) nogaun obnagatenem UCKMIOYUTENBHOMO NpaBa COOTBETCTBYIOLLErO 3asiBreHust B heaepanbHblii OpraH UCTIONMHUTENbHOM
BIacTU MO UHTENNEKTYaNbHOW COBCTBEHHOCTMY;

9) yTpaTbl MHOCTPaHHbLIM HOPUANYECKUM NULIOM, MHOCTPAHHBLIM rpaXKadaHWHOM MM nvuom 6es rpaxpgaHcTBa npaBa Ha
[aHHOe reorpaduyeckoe ykasaHue B CTpaHe NpoVCXOXAeHUst ToBapa.

3. Jlloboe nuuo, B TOM 4ucre YMNONHOMOYEHHbIN OpraH WM opraH, OCYLUECTBMSIOWMA KOHTPOMb, NPEeAyCMOTPEHHbLIN
absauem TpeTbuMM nyHkTa 1 ctatbm 1516 HacTosuwero Koaekca, No OCHOBaHWUSIM, NPEeAyCMOTPEHHLIM NYHKTOM 1 HacTosulen
CTaTbW, MOXET noaaTtb B dpeaepanbHbli OpraH UCTONMHUTENBHOW BNacTh MO UHTENNEKTyanbHoNn coBCTBEHHOCTU 3asiBNeHne o
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npeKpaLleHun NpaBoBOW OXpaHbl reorpadnyeckoro ykasaHus u 4eNcTBUst UCKIIOYMTENBHOIO NpaBa Ha Takoe reorpadguyeckoe
yKasaHue, a Mo OCHOBaHWSIM, MPELyCMOTPEHHbIM MYHKTOM 2 HACTosLleN cTaTbW, 3asiBlieHWe O MpeKpalleHun OenUcTBusi
WCKMIOYMTENBHOrO NpaBa Ha reorpaduyeckoe ykasaHuve.

MpaBoBas oxpaHa reorpadnyecKkoro ykasaHusi U AerNCTBMUE UCKITYMTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue
npekpawarTca Ha OCHOBaHWM pelleHust dedepanbHoOro opraHa WUCMONMHUTENbHOW BRacTU MO MHTENNeKTyarbHOM
COOCTBEHHOCTMU.

KommeHTapum k ctatbe 1536
5. SALUNTA TEOINPA®UNYECKOI'O YKA3SAHNA N HAMMEHOBAHUA MECTA NMPOUCXOXOEHUA TOBAPA

(HaumeHoBaHue B pegakuun, BBeaeHHomn B aenctame ¢ 27 uionsa 2020 rona PeaepanbHbiM 3akoHoM 0T 26 miona 2020 roaa N
230-®3. - CMm. NpeaplayLLyo peaaKLnio)

CTATbA 1537. OTBETCTBEHHOCTb 3A HEBAKOHHOE UCTOJIb3OBAHUE TEON'PA®PUYECKOIO YKA3AHUA
N HAUMEHOBAHUA MECTA NMPOUCXOXAEHUA TOBAPA

(HaumeHoBaHue B pegakuun, BBeaeHHomn B Aenctaeume ¢ 27 uonsa 2020 rona PenepanbHbiM 3akoHoM 0T 26 miona 2020 roaa N
230-93. - CM. NpeabIAyLLYI0 PEAAKLIMIO)

1. MpaBoobnagatens BnpaBe TpeboBaTb U3bATUSE M3 0OOPOTA U YHUUTOXKEHUSI 3@ CYET HapyLUMTENs KOHTpadhakTHbIX
TOBapoOB, STUKETOK, YMaKOBOK TOBApPOB, HA KOTOPbIX pa3MeLLeHO HEe3aKOHHO MCMonb3yeMble reorpaduyeckoe ykasaHue unm
HaMMeHOBaHWE MecTa MPOUCXOXOEHUs ToBapa NMOo 0003HaveHWe, BKIOYaloLLee, BOCMPOU3BOASLLEE UNN MMUTUPYIOLLEE
3aperMcTpupoBaHHble reorpadmyeckoe ykasaHue UM HauMeHOBaHME MecTa MpPoUCXoXAeHus ToBapa. B Tex cnydasix, korga
BBEEHWE Taknx ToBapoB B 000POT HEOOXOAMMO B OBLLECTBEHHLIX MHTEPECAX, NpaBoobnagaTens Bnpase TpeboBaTtb yaaneHusi
3a CYET HapyluTens ¢ KOHTpadaKTHbIX TOBApOB, 3TMKETOK, YNakOBOK TOBAapOB HE3AKOHHO WCMOMb3yeMbIX reorpadgmyeckoro
yKasaHusi UNnu HavMMeHoBaHMs MecTa MPOUCXOXAEeHMS ToBapa NMbo 0603Ha4YeHus!, BKIOYaKLLEro, BOCNPON3BOASILLENO UNn
UMUTUPYIOLLIETO 3apPErMcTPUPOBaHHbIE reorpaddnyeckoe ykasaHue UM HaMMeHoBaHe MecTa NPOUCXOXAEeHUs ToBapa.

(MyHKT B peaakummn, BBeaeHHon B genctene ¢ 29 maa 2023 roga PenepanbHbiM 3akoHOM OT 28 mMas 2022 rona N 143-93.
- CM. npeablayLwyo penakLmio)

2. MpaBooGnagatens BnpaBe TpeGoBaTb MO CBOEMY BblIOOPY OT HapyLuMTens BMECTO BO3MELLEHUS YObITKOB BbinnaTtbl
KOMneHcauum:

1) B pasmepe OT AecaTu Tbicsd O NSTU MUMNIIMOHOB pybnen, onpegensieMom Nno YCMOTPEHUIO CyAa UCXOAsi U3 XapakTepa
HapyLUeHus;

2) B OBYKpaTHOM pasMepe CTOMMOCTWU KOHTpadhakTHbIX TOBapOB, Ha KOTOPbIX HE3aKOHHO pasMeLleHOo reorpaduyeckoe
yKasaHue 1nn HaMmeHoBaHWe MecTa NPOUCXOXAEHMS ToBapa.

(MoanyHKT B pegakuun, BBegeHHON B AenicTBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-93; B penakumm, BBegeHHon B gencteme ¢ 27 uiona 2020 roga PepepanbHbiv 3akoHoM oT 26 mona 2020 roga N 230-93. -
CM. mpeablayLyo peaakLmio)

3. Jvuo, wvcnonb3ywollee 3HaK OXpaHbl HAMMEHOBaHWS MecCTa TMPOUCXOXAEHWs ToBapa MO OTHOLUEHMIO K He
3apermctpupoBaHHoMy B Poccuiickonn degepaunm HauMeHOBaHUIO MecTa NPOUCXOXAEHUSI ToBapa, HECET OTBETCTBEHHOCTb B
nopsigke, NpegycMoOTPEHHOM 3akoHodaTenbcTBoM Poccuiickon degepaumu.

(MyHKT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeapiayLLyo PeAaKLn)

C 27 wiona 2024 ropa denepancHbiM 3akoHoM oT 26 utong 2019 rona N 230-®3 nyHkT 3 HacTosilwen ctatbu Byger
M3I0XEH B HOBOW pefaKkumu.

KommeHTapun k ctatbe 1537

§ 4. NIPABO HA KOMMEPYECKOE OBO3HA4YEHUE
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CTATbA 1538. KOMMEPYECKOE OBO03HAYEHUE

1. KOpuaunyeckne nuua, OCYLLECTBNAOLIME NPEaNPUHUMATENBCKYI0 AeSTeNbHOCTb (B TOM 4uMcre HeKOoMMepYeckue
opraHv3aLun, KOTOpbIM MpaBO Ha OCYLIECTBIIEHWE TakoW OesTerlbHOCTU MPEeAOCTaBreHO B COOTBETCTBUM C 3aKOHOM WX
yypeanTenbHbIMM OKYMEHTaMK), a Takke MHOUBUAYanbHbIe NpeanpuHMMaTten MoryT UCnonb3oBaTh AN UHAUBUAYyanu3auum
NpUHaAnexawmx MM TOproBbiX, MPOMbILWMEHHBIX WU APYrMX Mpeanpuatui (ctatba 132) kommep4veckve ob6o3HayveHus, He
aBnsowmecs UPMEHHBIMU HAMMEHOBaHUSIMU U HE Noanexalime 06s3aTenbHOMY BKIOYEHUIO B yYpeauTeribHble JOKYMEHTbI U
eVHbIl rocyAapCTBEHHbIN PeecTp opUaNYecKux nuu,.

2. KOMMep‘-IeCKOG 0003HaYeHNne MOXET MCMOoNb30BaTbCS npaBoo6r|a,u,aTeneM ana unHamsugyann3aumm OgHOro wunn
HECKOJTbKMX Flpe,lJ,FIpI/IﬂTI/IIZ. Ons nHameungyann3aumm OogHoOro npeanpuaTtna He Moryt ogHoBpeMeHHO MCNonb3oBaTbCA OBa U

Gonee KOMMep4YeCKnx 0603HayeHus.

KommeHTapui K ctatbe 1538

CTATbA 1539. UCKINMIOYUTENIbHOE NPABO HA KOMMEPYECKOE OBO3HAYEHUE

1. NpaBoobnagaTtento NPUHaANEXNT UCKIIYUTENBHOE NPaBO MCMONb30BaHUS KOMMEPYECKOro 0003Ha4YeHUs1 B KayecTBe
cpeacTBa WMHAMBUAyanu3auuum MNpuHagnexawlero emy npeanpusatust NobbiM  He NpOTMBOPEYallMM 3aKoHy crnocobom
(McknoYMTenbHOE MpaBo Ha KOoMMepyeckoe obo3HayeHue), B TOM Yuche MyTeM yKasaHus KOMMepyeckoro obo3HayeHus Ha
BblBECKaX, OMaHkax, B c4eTax M Ha MHOW LOKYMeHTauuu, B 0ObSIBMEHMSAX U pekname, Ha ToBapax WM UX yrnakoBKax, B CETU
"MHTepHeT", ecnn Takoe obo3HayeHne obragaeT AOCTATOMHBIMU pPasnUUUTENbHBIMUA MpU3HakamMn n ero ynotpebneHue
npaBoobnagareneM Ans WHAVBUOyanu3auum CBOEro MPeanpuaTusl SABNSETCA W3BECTHbIM B Mpedenax onpeaernieHHon
TeppuTopuun.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - Cm. NpenblayLLyo peaakLmio)

2. He ponyckaeTtcsi MCMonb3oBaHWE KOMMepYeckoro o603HauyeHusi, cnocoBHOro BBECTU B 3abnyxaeHWe OTHOCUTESNbHO
NPUHAANEXHOCTU MPEANPUSTUST ONpederieHHOMY fuly, B 4YacTHOCTM OBO3HaYeHWUsi, CXOOHOTO [0 CTEeNeHU CMeLUeHWUs ¢
(PVMPMEHHBIM  HaUMEHOBaHWEM, TOBapHbIM 3HaKOM WM 3aLUMLLUEHHBIM  UCKIIOYMTENbHBIM  MPaBOM  KOMMEPYECKUM
0603Ha4YeHVeM, NpuHaanexawum gpyroMy Ny, y KOTOPOro COOTBETCTBYIOLLIEE UCKITHOUMTENIbHOE NPaBO BO3HMKIIO paHee.

3. Jluuo, HapywmBLUEe npaBuna NyHKTa 2 HacTosiwen ctatbu, 06s13aHO no TpeboBaHMo MpaBoobrnagarens npekpaTuTb
MCMOrNb30BaHNE KOMMEPYECKOro 0003Ha4YeHNs1 U BO3MECTUTbL NpaBoobnaaarento NpUUYNHEHHbIE YObITKN.

4. VickniounTenbHOe NpaBo Ha KoMMepdeckoe 0603Ha4YeHe MOXeT NepenTn K Apyromy nuuy (B TOM Yucrie no SOoroBopy, B
nopsigke YHMBEpPCanbHOro MpPaBOMPEEMCTBA U MO MHbIM OCHOBaHMSIM, YCTAHOBMEHHbIM 3aKOHOM) TOMIbKO B COCTaBe
npeanpuaTus, Ans MHAUBUAyanu3aumnm KOToporo Takoe 0603Ha4YeHe NCnonb3yeTcs.

Ecnu kommepueckoe o603HayeHne ncnonb3yeTcsa npaBoobnagatenem Ans MHAMBMAYyanNU3aumMn HECKONMbKUX NPeanpUATUN,
nepexoA K ApyroMy nuuy UCKMYMTENLHOMO Npasa Ha KoMmmepyeckoe o603Ha4YeHne B COCTaBe OAHOMO M3 NpeanpuaTUin nuwiaeT
npasoobnagatens npasa WUCMOMb30BaHUA 3TOMO KOMMEpYeckoro obo3HaveHus Ons MHAMBMAyanu3aumMu ocTalfbHbIX ero
npeanpuaTui.

5. MpaBoobnagartens MOXeT NPeoCTaBUTbL APYroMYy LY NPaBoO MCMOMb30BaHUS CBOErO0 KOMMEpPYECKOro 0603HavYeH s B
nopsigke W Ha YCNoBMSIX, KOTOpble NpedyCMOTPEHbl AOroBOPOM apeHnAbl npeanpusatusi (ctatea 656) unu [oroBopom
KOMMeEpYeCKomn KoHueccum (ctatbs 1027).

KommeHTapun k ctatbe 1539
CTATbA 1540. ,D,EVICTBI/IE UMCKNKOYUTEJNIbHOIO NPABA HA KOMMEPYECKOE OBO3HAYEHUE

1. Ha Ttepputopum Poccuiickon ®Penepaumm LENCTBYET WCKIKYUTENBHOE MNpaBO Ha KomMmepveckoe o6o3HadeHue,
ncnonb3yemoe A MHAWBUAYyanusauum npeanpusaTusl, Haxoaserocs Ha Tepputopumn Poccuiickon ®enepauun.

2. WckniounTenbHoe npaeo Ha koMmepyeckoe oGo3HadeHue MnpekpallaeTcs, ecnv npasoobnagatent He WUCMOoMb3yeT ero
HenpepbIBHO B TeYeHue roga.
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KommeHTapumn k ctatbe 1540

CTATbA 1541. COOTHOLWEHUE NPABA HA KOMMEPYECKOE OBO3HAYEHUE C NPABAMU HA ®UPMEHHOE
HAMMEHOBAHUE U TOBAPHbIN 3HAK

1. UckntountensHoe npaBo Ha KOMMep4yecKoe 0003Ha4eHue, BKIoYatoLlee d’.)VIpMeHHOG HanmeHoBaHue npaBoo6nanaTen9|
nnn otaernbHble ero 3NeMeHTbl, BO3HUKaeT U ﬂeVICTByeT HEe3aBUCUMO OT WCKMKOYUTESIbHOIoO npaBa Ha d.)l/IpMeHHOG
HanmMeHoBaHue.

2. KommepquKoe ob6o3HayeHne wunuM oTAaenbHble SMEMEHTbl 3TOr0 HaMMEHOBaHMUS MoryTt OblTb MCNONb30BaHbI
npaBoo6na,u,aTeneM B NpuHaanexauwem eMy ToBapHOM 3HakKe. KommepquKoe 0603HauyeHne, BKITHOYEHHOE B TOBaprII7I 3Hak,

OXpaHAeTcA He3aBUCMMO OT OXpaHbl TOBAPHOIo 3Haka.

KommeHTapumn k ctatbe 1541

FMABA 77. MPABO NCMNONb30OBAHUA PE3YIILTATOB WHTENNEKTYAIIbHOW OEATENBHOCTUN B COCTABE
EANHOU TEXHOIOInmn

(YTpatunna cuny ¢ 1 sHBapsa 2022 roga - PenepanbHbin 3akoH oT 22 Aekadpa 2020 rona N 456-P3. - CMm. npeablayLLyo
penakumio)

CTATbA 1542, MPABO HA TEXHOJTIOIMto

(YTpatunna cuny ¢ 1 aHBapsa 2022 roga - PenepanbHbin 3akoH 0T 22 Aekabpa 2020 roaa N 456-P3. - CM. npeablayLyo
penakumio)

KommeHTapui K ctatbe 1542

CTATbSA 1543. COEPA NPUMEHEHUA NMPABWUIT O NPABE HA TEXHOJIOIMio

(YTpatunna cuny ¢ 1 sHBapsa 2022 roga - PenepanbHbin 3akoH 0T 22 Aekabpa 2020 rona N 456-P3. - CMm. npeablayLLyo
penakuuio)

KommeHTapun K ctatbe 1543

CTATbS 1544. NPABO JIULIA, OPTAHU3OBABLLEIO CO30AHUE EOUHON TEXHOIOIuun, HA
MCNONb3OBAHUE BXOOALLNX B EE COCTAB PE3YJIbTATOB UHTENNEKTYANNIbHOU OEATENIBHOCTU

(YTpatunna cuny ¢ 1 sHBapsa 2022 roga - PeaepanbHbin 3akoH oT 22 Aekadpa 2020 rona N 456-P3. - CM. npeablayLLyo
penakumio)

KommeHTapun k ctatbe 1544

CTATbA 1545. OBA3AHHOCTb NPAKTUYECKOIO NPUMEHEHUA EOUHOW TEXHONOIMMHA

(YTpatuna cuny ¢ 1 sHBapsa 2022 roga - PenepanbHbin 3akoH oT 22 Aekadpa 2020 rona N 456-P3. - Cm. npeablayLLyo
penakumio)

KommeHTapun k ctatbe 1545

CTATbA 1546. NPABA POCCUNCKOW ®EOEPALIMM U CYBBEKTOB POCCUNCKOW ®EOEPALIMU HA
TEXHONOIUo

(YTpatuna cuny ¢ 1 sHBaps 2022 roga - PenepanbHbin 3akoH oT 22 Aekadpa 2020 rona N 456-P3. - Cm. npeabiayLLyo
penakumio)
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KommeHTapum k ctatbe 1546

CTATbA 1547. OTHYXXAEHME NPABA HA TEXHOJIOIMtO, MPUHAANEXALLEIO POCCUUCKOW ®EOEPALINA
U CYBBEKTY POCCUUCKOU ®EAOEPALIUA

(YTpatuna cuny ¢ 1 aHBapst 2022 roga - PenepanbHbivi 3akoH oT 22 nekabps 2020 rona N 456-93. - Cm. npeablayLyo
penakumio)

KommeHTapumn k ctatbe 1547

CTATbA 1548. BO3HAIPAXXOEHUE 3A NPABO HA TEXHOJIOInio

(Ytpatuna cuny ¢ 1 aHBapsi 2022 roga - PeaepanbHbivi 3akoH oT 22 aekabps 2020 roga N 456-93. - Cm. npeablayLyo
penakumio)

KommeHTapum k ctatbe 1548

CTATbA 1549. MPABO HA TEXHONOIUIO, NPUHAANEXALLEE COBMECTHO HECKOJIbKUM JTULLAM

(Ytpatuna cuny ¢ 1 aHBapsi 2022 roga - PeaepanbHbivi 3akoH oT 22 aekabps 2020 roga N 456-93. - Cm. npeablayLyo
peaakuuio)

KommeHTapum k ctatbe 1549

CTATbA 1550. OBLUMUE YCNOBUA NMEPEOAYU NMPABA HA TEXHOJIOIMIO

(YTpatunna cuny ¢ 1 sHBapsa 2022 roga - PeaepanbHbin 3akoH 0T 22 Aekabpa 2020 rona N 456-P3. - CM. npeablayLLyo
penakumio)

KommeHTapum k ctatbe 1550

CTATbA 1551. YCNOBUS 3KCMOPTA EOUHON TEXHONOIUM

(YTpatuna cuny ¢ 1 sHBapsa 2022 roga - PeaepanbHbin 3akoH oT 22 Aekabpa 2020 rona N 456-P3. - CM. npeablayLLyo
penakumio)

KommeHTapumn k ctatbe 1551

Mpe3ngeHT
Poccuinckon ®egepauum
B.MyTtuH
Mockea, Kpemnb
18 nekabps 2006 roga
N 230-93

[paxnaHckuii konekc Poccunckon ®enepaumu (4actb nepeagd)_(cratbu 1-453)
[paxpnaHckmin koaekc Poccuickoi Penepatinm (4actb BTopas) (ctatbu 454-1109)
[paxpaHckui kofeke Poccumnckon Penepauum (Yactb TpeTbs) (cTatbu 1110-1224)
MpaxpaHckni kogekc Poccuickon denepauum (Hactb yetseprtas) (ctatbn 1225-1551)

Tekct depepanbHoro 3akoHa oT 18 pgekabpsa 2006 rogpa N 231-03 "O BBegeHUM B OeNCTBME YacTM YETBEPTON
IpaxxgaHckoro kogekca Poccuinckon degepaummn” cM. No CCbiike.

[lokymMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro oHaa ns Gonee 70 000 000 HOPMAaTUBHO-MPABOBLIX U HOPMATUBHO-TEXHUYECKUX AOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/420368670#BU00PM
http://docs.cntd.ru/document/573156775#7E40KG
http://docs.cntd.ru/document/578302232#ABI0O0
http://docs.cntd.ru/document/420368670#BRG0P2
http://docs.cntd.ru/document/573156775#7E40KG
http://docs.cntd.ru/document/578302232#ABQ0O4
http://docs.cntd.ru/document/420368670#BT40PC
http://docs.cntd.ru/document/573156775#7E40KG
http://docs.cntd.ru/document/578302232#ABI0NV
http://docs.cntd.ru/document/420368670#BTU0PK
http://docs.cntd.ru/document/573156775#7E40KG
http://docs.cntd.ru/document/578302232#ABU0O5
http://docs.cntd.ru/document/420368670#BUA0PQ
http://docs.cntd.ru/document/573156775#7E40KG
http://docs.cntd.ru/document/578302232#AC00O6
http://docs.cntd.ru/document/420368670#BTU0PJ
http://docs.cntd.ru/document/9027690#64U0IK
http://docs.cntd.ru/document/9027703#64U0IK
http://docs.cntd.ru/document/901799839#64U0IK
http://docs.cntd.ru/document/902360437#64U0IK

IpaxpaHckuii kogekc Poccuiickon ®epepauum (4acTb yeTBepTtas) (ctatbn 1225 - 1551) (c nameHeHmsmm Ha 30 sHBapsi 2024 roga) CrtpaHuua 182
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-®3

®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

Pemakuysa OOKyMEHTa C yJeTOM
VBMEHEeHM M IOTOJIHEHV [TOOT'OTOBIIEHA
AO "Komexc"
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